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SINAI SUPPORT MISSION 

Executive order establishing mission..... 

SPECIAL PAY FOR CERTAIN SEA DUTY 

Executive order entitling enlisted members to receive 
special pay while their ships are in foreign ports for 
repairs .-.-. 


NONCAREER MILITARY OFFICERS 

DOD/AF proposes regulations for voluntary extension of 
period of active duty; comments by 2-16-76 . 


FRESH TOMATOES 

USDA/AMS proposes amendment of grade standards; 
comments by 2-15-76.—. 



MEDICAID 

HEW/SRS regulates inpatient psychiatric facility services 

for individuals under 21; effective 4—13—76 . 2197 

PETROLEUM AND PETROLEUM PRODUCTS 

Commerce/DlBA continues short supply controls during 
first quarter of 1976; effective 1-7-76.~. 2076 

EMPLOYMENT TAXES 

Treasury/IRS proposes amendments relating to group- 
term life insurance, wage continuation and moving ex¬ 
penses; comments and requests for public hearing by 
3-1-76....-. 2087 

NOISE POLLUTION 

EPA establishes emission standards for railroads and 
construction equipment (2 documents).... ... 2161, 2183 


FREEDOM OF INFORMATION 

Joint Board for the Enrollment of Actuaries issues 
regulations .-.. 2080 

HEALTH MANPOWER 

HEW/HRA announces applications are being accepted 
through 3-1-76 for Special Health Career Opportunity 
Projects --- 2104 
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HIGHLIGHTS—Continued 


MEETINGS— 

Commerce/Census: Advisory Committee on the Black 


Population for the 1980 Census, 2-18-76 _ 2104 

Advisory Committee on the Spanish Origin Popula¬ 
tion for the 1980 Census, 2-18-76.. 2104 

CSC: Federal Employee Pay Council, 2-4-76. 2110 

FCC: Radio Astronomy Service Working Group, 

1-29-76 .. - 2111 

HEW/NIH: Advisory Committee to the Director, 2-9 

and 2-10-76 2105 

Behavioral Sciences Research Contract Review Com¬ 
mittee, 2-24 and 2-25-76... .... 2105 

Carcinogenesis Program of the Division of Cancer 

Cause and Prevention, 2-23 thru 2-27-76. 2106 

Committee to Coordinate Toxicology and Related 

Programs, 2-18-76. 2106 

Heart and Lung Research Review Committee A, 

1-30-76...... 2107 

Minority Access to Research Careers Review Com¬ 
mittee, 2-17 and 2-18-76... 2107 

National Cancer Institute Advisory Committee, vari¬ 
ous dates in February. 2107 


Interior/BLM: Salem District Multiple Use Advisory 

Board, 2-18-76. 2102 

Salmon District Multiple Use Advisory Board, 

2-18-76. 2102 

NRC: Reactor Safeguards’ Advisory Committee, 

1-30-76. 2127 

NSF: Engineering Chemistry and Energetics Advisory 

Panel, 2-2 and 2-3-76. 2127 

Neurobiology Advisory Panel, 2-2 and 2-3-76. 2127 

State: Ocean Affairs Advisory Committee, 2-10-76.... 2102 

USDA/FS: Deschutes National Forest Cattlemen's and 
Woolgrowers’ Advisory Committee and Deschutes 


National Forest Multiple Use Advisory Committee, 
2-19-76... 2103 

CANCELLED MEETINGS— 

HEW/NIH: Cancer Control Supportive Services Review 

Committee, 1-27-76. 2106 

Cancer Immunotherapy Committee, 1-22-76. 2106 

CLOSED MEETINGS— 

DOD: DDR&E High Energy Laser Review Group, 3-2 
thru 3-4—76. 2102 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directives; Brit¬ 
ish Aircraft. ~ 53130; 12-15-75 

Airworthiness directives; Pilatus Aircraft 

Ltd .. 58129; 12-15-75 

Interior/BIA—San Carlos Indian Irriga¬ 
tion Project, Ariz.; revision and rates. 

58135; 12-15-75 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection 
Service— 

Inspection and handling of livestock 
for export; revision of animal export 
regulations; comments by 1-19-76. 

53262; 11-17-75 
Agricultural Research Service— 

National Poultry Improvement Ran; 
comments by 1-22-76. 

59306; 12-22-75 
Farmers Home Administration— 
Environmental impact statements; re¬ 
designation-revision; comments by 

1-21-76. 59214; 12-22-75 

Rural housing loans and grants; pro¬ 
cedures and authorizations; com¬ 
ments by 1-19-76. 58657; 

12-18-75 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Administration claims under Federal 
Tort Claims Act; comments by 1- 

19-76.49075; 10-21-75 

ENVIRONMENTAL PROTECTION AGENCY 
Control of air pollution from new motor 
vehicles and new motor vehicle 
engines; comments by 1-20-76. 

49498; 10-22-75 
Corrected at. 52415; 11-10-75; 

53406; 11-18-75 
South Carolina; legal authority; imple¬ 
mentation plans; comments by 1- 

19-76 .. 58663; 12-18-75 

FEDERAL RESERVE SYSTEM 

Statement of policy on stock interests 
in foreign joint ventures; comments 

by 1-24-76.60082; 12-31-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 
Public Health Service— 

Research subjects and patients; 
identity protection; comments by 

1-19-76—.. 56692; 12-^-75 

Social and Rehabilitation Service— 
Need standards; factors specific to 
AFDC; comments by 1-22-76. 

59353; 12-23-75 


INTERIOR DEPARTMENT 

Geological Survey— 

Diligence in outer continental shelf 
oil and gas operations; OCS orders 
and guidelines; comments by 

1-19-76. 58862; 12-19-75 

Outer continental shelf; operation; 
comments by 1-19-76. 

58862; 12-19-75 

Indian Affairs Bureau— 

Indefinite Indian money account; com¬ 
ments by 1-19-76. 53594; 

11- 19-75 

Indian judgment funds; per capita 
payment; comments by 1-19-76. 

53593; 11-19-75 

JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administrate— 

Grant program; comments by 1— 
19-76..56454; 12-3-75 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Occupational exposure to sulfur 
dioxide; comments by 1-23-76. 

54520; 11-24-75 
Supplements to Hawaii implementa¬ 
tion plan; comments by 1-22-76. 

59355; 12-23-75 

Office of the Secretary— 

Immigration; labor certification; com¬ 
ments by 1-19-76. 58664; 

12- 18-75 

Occupational exposure to toluene; 
comments by 1-20-76. 55866; 

12-2-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Airworthiness directives; Bell Model 
helicopters; comments by 1- 
23-76 59221; 12-22-75 

Alteration of Federal airway; com¬ 
ments by 1-19-76. 58864; 

12-19-75 

Transition area; Kewanee, Illinois; 
comments by 1-21-76. 59222; 

12-22-75 

National Highway Traffic Safety 
Administration— 

Defects and failure to comply; notifi¬ 
cation and remedy; comments by 

1-21-76..'_ 56926; 12-5-75 

Motor vehicle safety standards; air 
brakes; comments by 1-21—76. 

56920; 12-5-75 


TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms 
Bureau— 

Commerce in firearms, ammunition 
and explosives; black powder, com¬ 
ments by 1-21-76. 59207; 

12-22-75 

Customs Service— 

Certain footwear; determination of 
American selling price; comments 

by 1-19-76.58559; 12-19-76 

Customs field organization; comments 
by 1-21-76.59212; 12-22-75 

Internal Revenue Service— 

Employee benefit plans; class exemp¬ 
tions from prohibitions respecting 
certain transactions in which multi¬ 
employer plans are involved; com¬ 
ments by 1-19-76. 58964; 

12-19-75 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Forest Service— 

Coconino National Forest Advisory 
Committees; to be held in Flagstaff, 
Arizona; (open) 1-21-76.. 58876; 

12-19-75 

Fremont National Forest Grazing Ad¬ 
visory Board, to be held in Lake- 
view, Ore. (open); 1-21-76. 

58673; 12-18-75 
Rock Creek Advisory Committee; to be 
held in Drummond, Mont, (open), 
1-20-76..791; 1-5-76 

CIVIL RIGHTS COMMISSION 

Florida Advisory Committee; to be held 
at Tampa, Fla. (open), 1-22-76. 

59374; 12-23-75 
Idaho Advisory Committee; to be held at 
Boise, Idaho (open), 1-23-76. 

59374; 12-23-75 
Pennsylvania, Delaware Advisory Com¬ 
mittees, to be held in West Chester, 
Pa. (open), 1-22 and 1-23-76. 

57516; 12-10-75 

COMMODITY FUTURES TRADING 
COMMISSION 

Advisory Committee on Definition and 
Regulation of Market Instruments; to 
be held in Washington, D.C. (open), 
1-21 and 1-22-76 . 814; 1-5-76 


viii 
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REMINDERS—Continued 


DEFENSE DEPARTMENT 

Navy Department— 

Chief of Naval Operations Executive 
Panel Advisory Committee, to be 
held in Washington, D.C. (closed), 
1-21 and 1-22-76. 58667; 

12-18-75 

DOD Advisory Group on Electron De¬ 
vices; to be held in Arlington, Va. 
(closed), 1-20-76. 

Office of the Secretary— 

Defense Science Board Task Force on 
Surface Naval Warfare; to be held 
at Washington, D.C. (closed), 1-21 
and 1—22—76.... 59357; 12-23-75 
Defense Science Board Task Force on 
Verification; to be held at Arlington, 
Va. (closed), 1-21-76 .... 59357; 

12-23-75 

Wage Committee; to be held in Wash¬ 
ington, D.C. (closed); 1-20-76. 

56697; 12-4-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Private Land Mobile Advisory Commit¬ 
tee; to be held in Washington, D.C. 
(open), 1-21-76. .. 60111,60112; 

12-31-75 

Private Land Mobile Advisory Com¬ 
mittee; to be held in Washington, 
D.C. (open), 1-21-76. 1129; 

1-6-76 

Radio Technical Commission for 
Marine Services; to be held in 
Washington, D.C. (open), 1-21-76. 

60112; 12-31-75 
WARC Advisory Committee for Ama¬ 
teur Radio; to be held in Washing¬ 
ton, D.C. (open), 1-19 and 
1-20-76... 817; 1-5-76 

FEDERAL POWER COMMISSION 

Conservation-Technical Advisory Task 
Force; to be held in Washington, D.C. 
(open), 1-21 and 1-22-76 (2 docu¬ 
ments) . 1098, 1099; 1-6-76 

National Gas Survey Coordinating Com¬ 
mittee; to be held in Washington, 
D.C. (open); 1-20-76. 58897; 

12-19-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Advisory Council on Developing In¬ 
stitutions, to be held in Washing¬ 
ton, D.C. (open), 1-21 and 

1-22-76 .... . 56962; 12-5-75 

National Advisory Council on Exten¬ 
sion and Continuing Education; to 
be held in Atlanta, Ga. (open), 1-21 
thru 1-23-76 ... 60107; 12-31-75 
National Institutes of Health— 

Biomedical Communications, Cell 
Biology, Immunology, Metabolism, 
Molecular Cytology, Oral Biology 
and Medicine, Pharmacology, Phys¬ 
iology, Population Research, Radia¬ 
tion and Reproductive Biology 
Study Sections; to be held in 
Bethesda, Md. (open with restric¬ 
tions); 1-20 through 1-24-76. 

54603; 11-25-75 


Cardiovascular and Renal and Gen¬ 
eral Medicine A Study Sections; to 
be held in Bethesda, Md. (open 
with restrictions); 1-18 through 

1-21-76 . 54603; 11-25-75 

Endocrinology Study Section; to be 
held in New Orleans, La. (partially 
open), 1-19 thru 1-23-76. 

53294; 11-17-75 

Endocrinology Study Section (work¬ 
shop); to be held in New Orleans, 
La. (partially open), 1-19 thru 
1—23—76 .... 53294; 11-17-75 

Nutrition Study Section (workshop); 
to be held in New Orleans, La. 
(open with restrictions), 1-22-76. 

53294; 11-17-75 
Hematology Study Section; to be 
held in Chevy Chase, Md. (open 
with restrictions); 1-19 through 

1-21-76 .. 54603; 11-25-75 

Perinatal Carcinogenesis Conference; 
to be held in Tampa, Fla.; (open 
with restrictions); 1-19 through 

1—21—76 . 54605; 11-25-75 

President’s Cancer Panel; to be held 
in Bethesda, Md. (open with restric¬ 
tions); 1-21—76 . 54606; 

11-25-75 

Visual Sciences A Study Section; to be 
held in Washington, D.C. (open 
with restrictions); 1-21 through 

1—23—76 . 54603; 11-25-75 

Office of the Secretary— 

Health Insurance Benefits Advisory 
Council; to be held at Washington, 
D.C. (open), 1-22 and 1-23-76. 

59367; 12-23-75 

INTERIOR DEPARTMENT 

Land Management Bureau— 

New Mexico Multiple Use Advisory 
Board; to be held in Santa Fe, N.M. 
(open with restrictions), 1-21 and 

1-22-76 . 1094; 1-6-76 

Office of the Secretary— 

Surface Management and Mining of 
Federally-Owned Coal Resources; 
to be held in Denver, Colorado on 
1-19-76, and Billings, Colorado on 
1-20-76 (open) 56699; 12-4-75 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Construction Safety and Health Ad¬ 
visory Committee; to be held in 
Washington, D.C. (open), 1-20-76. 

1140; 1-6-76 
Standards Advisory Committee on 
Agriculture; to be held in Washing¬ 
ton, D.C. (open), 1-20 and 
1-21-76 . 1140; 1-6-76 


NATIONAL ADVISORY COUNCIL ON 
BILINGUAL EDUCATION 

To be held in Albuquerque, N.M. (open), 
1-20 through 1-23-76...^. 803; 

1-5-76 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Museum Advisory Panel; to be held in 
Washington, D.C. (open and closed), 
1-19 and 1-20-76. 827; 1-5-76 

SECURITIES AND EXCHANGE 
COMMISSION 

National Market Advisory Board; to be 
held in Los Angeles, Calif, (open), 
1-19 and 1-20-76. 55910; 

12-2-75 

STATE DEPARTMENT 

Office of the Secretary— 

Advisory Committee on the Law of the 
Sea; to be held in Washington, D.C. 
(open and closed), 1-23 and 

1-24-76_ 57813; 12-12-75 

Secretary of State's Advisory Com¬ 
mittee on private international law; 
to be held in Philadelphia, Pa. 
(open with restrictions), 1-23-76. 

60096; 12-31-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Chemical Transportation Industry Ad¬ 
visory Committee; to be held in 
Washington, D.C. (open) 1-21 and 
1-22-76 . 1111; 1-6-76 

Federal Aviation Administration— 

Radio Technical Commission for 
Aeronautics, Executive Committee, 
to be held in Washington, D.C. 
(open) 1-23-76 .... 58679; 

12-18-75 

Radio Technical Commission for 
Aeronautics; to be held in Wash¬ 
ington, D.C. (open), 1-22-76. 

805; 1-5-76 

Federal Railroad Administration— 
Railroad Operating Rules Advisory 
Committee, to be held in Jackson¬ 
ville, Fla. (open) 1-19 and 
1-20-76 . 58680; 12-18-75 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Oil and gas wells; limitations on per¬ 
centage depletions, to be held in 
Washington, D.C. (open) 1-22-76. 

57462; 12-10-75 


Next Week's Public Hearings 


COMMODITY FUTURES TRADING 
COMMISSION 

Cash commodity markets, extent of 
Commission's regulatory authority; 
leverage or margin contracts for gold 
and silver; commodity option con¬ 
tracts; to be held in Washington, D.C. 
1-21-76.- 814; 1-5-76^ 
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presidential documents 

Title 3 — The President 


Executive Order 11896 • January 13, 1976 

Establishing the United States Sinai Support Mission 


By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including the Joint Resolution of October 13, 1975 (Public 
Law 94-110, 89 Stat. 572, 22 U.S.C. 2441 note), the Foreign Assistance Act of 1961, 
as amended (22 U.S.C. 2151 et seq.) f including but not limited to Sections 531, 
621, 633, 901, and 903 thereof (22 U.S.C. 2346, 2381, 2393, 2441, 2443), and section 
301 of title 3 of the United States Code, and as President of the United States of 
America, it is hereby ordered as follows: 

Section 1. (a) In accordance with the Foreign Assistance Act of 1961, as 
amended, and notwithstanding the provisions of Part I of Executive Order No. 
10973, as amended, there is hereby established die United States Sinai Support Mis¬ 
sion, hereinafter referred to as the Mission. 

(b) The Mission shall, in accordance with the Foreign Assistance Act of 1961, 
as amended, the Joint Resolution of October 13, 1975, and the provisions of this 
order, carry out the duties and responsibilities of die United States Government to 
implement the “United States Proposal for the Early Warning System in Sinai” 
in connection with the Basic Agreement between Egypt and Israel, signed on Sep¬ 
tember 4, 1975, and the Annex to the Basic Agreement, subject to broad policy 
guidance received through die Assistant to the President for national security af¬ 
fairs, and the continuous supervision and general direction of the Secretary of State 
pursuant to Section 622(c) of the Foreign Assistance Act of 1961, as amended (22 
U.S.C. 2382(c)). 

(c) It shall be the duty and responsibility of the Mission to ensure dial the 
United States role in die Early Warning System enhances die prospect of compliance 
in good faith wadi the terms of the Egyptian-Isracli agreement and thereby pro¬ 
motes the cause of peace. 

(d) At the head of the Mission diere shall be a Director, who shall be appointed 
by die President. The Director shall be a Special Representative of the President. 
There shall also be a Deputy Director, who shall be appointed by die President. 
The Deputy Director shall perform such duties as the Director may direct, and 
shall serve as the Director in the case of a vacancy in the office of the Director, or 
during the absence or disability of die Director. 

(e) The Director and Deputy Director shall receive such compensation, as 
permitted by law, as die President may specify. 

Sec. 2. (a) The Director shall exercise immediate supervision and direction over 
the Mission. 

(b) The Director may, to the extent permitted by law, employ such stafT as 
may be necessary. 

(c) The Director may, to the extent permitted by law and the provisions of 
this order, enter into such contracts as may be necessary to carry’ out the purposes of 
diis order. 
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THE PRESIDENT 


(d) The Director may procure the temporary or intermittent services of experts 
or consultants, in accordance with the provisions of Section 626 of the Foreign As¬ 
sistance Act of 1961, as amended (22 U.S.C. 2386), and section 3109 of title 5 of 
the United States Code. 

(e) As requested by the Director, the agencies of the Executive branch shall, 
to the extent permitted by law and to the extent practicable, provide the Mission 
with such administrative services, information, advice, and facilities as may be nec¬ 
essary for the fulfillment of the Mission’s functions under this order. 

Sec. 3. (a) In accordance with the provisions of Section 633 of the Foreign 
Assistance Act of 1961, as amended (22 U.S.C. 2393), it is hereby determined to be 
in furtherance of the purposes of the Foreign Assistance Act of 1961, as amended, 
that the functions authorized by that act and required by this order, may be per¬ 
formed, subject to the provisions of subsection (b) of this Section, by the Director 
without regard to the following specified provisions of law and limitations of authority: 

(1) Section 3648 of the Revised Statutes, as amended (31 U.S.C. 529). 

(2) Section 3710 of the Revised Statutes (41 U.S.C. 8). 

(3) Section 2 of Title III of the Act of March 3, 1933 (47 Stat. 1520, 41 U.S.C. 
10a). 

(4) Section 3735 of the Revised Statutes (41 U.S.C. 13). 

(5) Section 3679 of the Revised Statutes, as amended (31 U.S.C. 665, Sec¬ 
tion 3732 of the Revised Statutes, as amended (41 U.S.C. 11), and Section 9 of 
the Act of June 30, 1906 (34 Stat. 764, 31 U.S.C. 627), so as to permit the indemni¬ 
fication of contractors against unusually hazardous risks, as defined in Mission con¬ 
tracts, consistent, to the extent practicable, with regulations prescribed by the Depart¬ 
ment of Defense pursuant to the provisions of the Act of August 28, 1958, as amended 
(50 U.S.C. 1431 ct seq.) and Executive Order No. 10789 of November 14, 1958, as 
amended. 

(6) Section 302(a) of the Federal Property and Administrative Services Act 
of 1949, as amended (41 U.S.C. 252(a)), so as to permit the Sinai Support Mission 
to utilize the procurement regulations promulgated by the Department of Defense 
pursuant to Section 2202 of Title 10 of the United States Code. 

(7) Section 304(b) of the Federal Property and Administrative Services Act 
of 1949, as amended (41 U.S.C. 254(b)), so as to permit the payment of fees in ex¬ 
cess of the prescribed fee limitations but nothing herein contained shall be con¬ 
strued to constitute authorization hereunder for the use of the cost-plus-a-percentage- 
of-cost system of contracting. 

(8) Section 305 of the Federal Property and Administrative Services Act of 
1949, as amended (41 U.S.C. 255). 

(9) Section 901 (a) of the Merchant Marine Act, 1936, as amended (46 U.S.C. 
1241(a)). 

(b) It is directed that each specific use of the waivers of statutes and limitations 
of authority authorized by this Section shall be made only when determined in writ¬ 
ing by the Director that such use is specifically necessary and in furtherance of the 
purjxjses of this Order and in the interests of the United States. 

Sec. 4. (a) There is hereby established the Sinai Interagency Board, hereinafter 
referred to as the Board, which shall be composed of the following: 

(1) The Secretary of State or his representative. 

(2) The Secretary' of Defense or his representative. 
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(3) The Administrator, Agency for International Development, or his repre¬ 
sentative. 

(4) The Director of the United States Arms Control and Disarmament Agency’ 
or his representative. 

(5) The Director of Central Intelligence or his representative. 

(6) The Director of the United States Sinai Support Mission or his repre¬ 
sentative. 

(b) The Director of the United States Sinai Support Mission or his representa¬ 
tive shall be Chairman of the Board. 

(c) The President may from time to time designate others to serve on, or par¬ 
ticipate in the activities of, the Board. The Board may invite representatives of other 
departments and agencies to participate in its activities. 

(d) The Board shall meet at the call of the Chairman to assist, coordinate, and 
advise concerning the activities of the United States Sinai Support Mission. 

Sec. 5. The Secretary of State shall, pursuant to the provisions of Executive 
Order No. 10973, as amended, including Part V thereof, and this order, provide 
from funds made available to the President the funds necessary for the activities of 
the United States Sinai Support Mission. 

Sec. 6. All activities now being undertaken by the Secretary of State to imple¬ 
ment die “United States Proposal for the Early Warning System in Sinai” shall be 
continued until such time as die Mission has become operational and die Director 
requests the transfer of those activides to the Mission. The Secretary of State may 
exercise any of die authority or responsibility vested in the Director, by this order, 
in order to continue the performance of activities related to the Early Warning System 
until transferred to the Director. All such activities undertaken by the Secretary of 
State shall be deemed to have been taken by the Director. 

&***/<?. 

The White House, 

January 13, 1976 . 

[FR Doc.76-1302 Filed 1-13-76;! 1:40 am] 
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Executive Order 11897 


January 13, 1976 


Amending Executive Order No. 11157 1 as It Relates to Special Pay While on 
Sea Duty or Duty at Certain Places 

By virtue of the authority vested in me by section 305(a) of title 37 of the 
United States Code, and as President of the United States and Commander in Chief 
of the Armed Forces of the United States, part II of Executive Order No. 11157 of 
June 22, 1964, as amended, is hereby amended as follows: 

Section 1. At the end of section 204, add the following: 

“Enlisted members shall be entided to special pay under this section when 
attached to ships undergoing repair and overhaul in designated foreign duty areas 
for extended periods when entitlement to sea-duty pay has been terminated. Such 
enlisted members shall be entitled to special pay under the same conditions as an 
enlisted member on temporary additional duty or temporary duty in diat designated 
foreign duty area.”. 

Sec. 2. In secdon 205, delete “Unless otherwise entitled to special pay in accord¬ 
ance with the last sentence of section 204” and substitute therefor “Unless other¬ 
wise entitled to special pay in accordance with the second sentence of section 204”. 



The White House, 

January 13, 1976. 


1 30 FR 7973; 3 CFR. 1964-1965 Comp., p. 200 

[FR Doc.76-1303 Filed 1-13-76;! 1:41 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 4—Accounts 

CHAPTER I—GENERAL ACCOUNTING 
OFFICE 

PART 20—INTERIM BID PROTEST 
PROCEDURES AND STANDARDS 

Miscellaneous Amendments 

Correction 

In FR Doc. 75-35178 appearing in the 
Wednesday. December 31. 1975 issue of 
the Federal Register on page 60035, in 
§ 20.2(b) (3), the second line should read, 
44 • • • section means receipt in the con¬ 
tracting • • V\ 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICES 
Entire Executive Civil Service 

Section 213.3102 is amended to show 
that employment of inmates of State 
penal and correctional institutions par¬ 
ticipating in work-release programs is 
excepted under Schedule A. 

Effective on January 14, 1976, 

§ 213.3102(x> is amended as set out 
below: 

§213.3102 Entire Executive Civil Serv¬ 
ice. 

* • • • ♦ 

(x) Subject to prior approval of the 
Commission, positions for which a local 
recruiting shortage exists when filled by 
inmates of Federal, District of Columbia, 
and State (including the Commonwealth 
of Puerto Rico, the Virgin Islands. Guam. 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands) penal and 
correctional institutions under work- 
release programs authorized by the 
Prisoner Rehabilitation Act of 1965, the 
District of Columbia Work Release Act, 
or under work-release programs au¬ 
thorized by the States. Initial appoint¬ 
ments under this authority may not ex¬ 
ceed 1 year. An initial appointment may 
be extended for one or more periods not 
to exceed 1 additional year each with the 
prior approval of the Commission upon 
a finding that the inmate is still in a 
work-release status and that a local re¬ 
cruiting shortage still exists. No person 
may serve under this authority longer 
than 1 year beyond the date he is re¬ 
leased from custody. 

• 9 • * * 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

[FR Doc.76-1085 Filed 1-13-76:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

Section 213.3305 is amended to show 
that one position of Staff Assistant to 
the Secretary (Director, Executive Secre¬ 
tariat) is reestablished under Schedule C. 

Effective on January 14, 1976, 8 213.- 
3305(a) (1) is amended as set out below: 

§ 213.3303 Department of the Treasury. 

(a) Office of the Secretary. (1) One 
Staff Assistant to the Secretary (Direc¬ 
tor, Executive Secretariat). 

• * * • * • 

(6 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

[FR Doc.76-1090 Filed l-13-76;8:45 am| 


PART 213—EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 is. amended to show 
that one position of Special Assistant 
(Women and Minority Rights) to the 
Administrator, Law Enforcement Assist¬ 
ance Administration, and one position of 
Program Planning Officer (Assistance 
Administrator, Office of National Pri¬ 
ority Programs) are excepted under 
Schedule C. 

Effective on January 14, 1976, 88 213.- 
3310(s> (11) and (12) are added as set 
out below: 

§ 213.3310 Department of Justice. 

* • • * * 

(s) Laic Enforcement Assistance Ad¬ 
ministration . * • • 

(11) One Special Assistant (Women 
and Minority Rights) to the Adminis¬ 
trator. 

(12) One Program Planning Officer 
(Assistant Administrator, Office of Na¬ 
tional Priority Programs). 

• • * • * 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.76-1089 Filed 1-13-76:8:45 am] 

PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 is amended to show 
that one position of Confidential Assist¬ 


ant to the Under Secretary is reestab¬ 
lished under Schedule C. 

Effective on January 14, 1976, § 213.- 
3316(a)(6) is added as set out below: 

§213.3316 Department of Health, Edu¬ 
cation, and Welfare. 

(а) Office of the Secretary. * * * 

(б) Five Confidential Assistants to the 
Under Secretary. 

• • • • • 

(5 U.S.C. 3301, 3302; E.O. 10577. 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

|FR Doc.76-1038 Filed 1-13-76;8:45 am] 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 is amended to reflect 
the following title change from: Director 
for Communications to Director for Ex¬ 
ternal Liaison. 

Effective on January 14, 1976, 8 213.- 
3316(m) (2) is revised as set out below. 

§ 213.3316 Department of Health, Edu¬ 
cation, and Welfare. 

• * * * • 

(m> Office of Consumer Affairs. • • • 

(2 > Director for External Liaison. 

* # * • • 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.76-1087 Filed l-13-76;8:45 am] 


PART 213—EXCEPTED SERVICES 
General Services Administration 

Section 213.3337 is amended to show 
that one additional position of Confiden¬ 
tial Assistant to the Commissioner, Fed¬ 
eral Supply Service is excepted under 
Schedule C. 

Effective on January 14,1976, § 213.3337 
(c)(2) is amended as set out below: 

§ 213.3337 General Services Adminis¬ 
tration. 

* • • • • 

(c) Federal Supply Service . • * ♦ 
(2) Three Confidential Assistants to 
the Commissioner. 
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(5 U.S.O. 8301, 3302; EO 10677, 3 CFR 1954- 
1968 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
(FR Doc.70-1086 Filed l-13-76;8:46 am] 


PART 930— PROGRAMS FOR SPECIFIC 
POSITIONS 

Appointment, Pay, and Removal of 
Administrative Law Judges 

On November 18, 1975, a notice of a 
proposed change in the regulations 
dealing with the inter-agency transfers 
of Administrative Law Judges was pub¬ 
lished in the Federal Register, Volume 
40, No. 230. The proposal was made be¬ 
cause these transfers, immediately after 
the minimum 90 days of service follow¬ 
ing comp etitive appointment required 
by 5 CFR 330.501, were not in the inter¬ 
ests of the losing agency in terms of the 
cost of training, orientation, replace¬ 
ment, etc., and because selections by 
the gaining activity of persons not 
otherwise within reach for selection 
from a certificate, were not deemed to 
be consistent with merit principles. In 
the absence of any significant comment 
during the notice period, 5 CFR 930.206 
is hereby amended by the addition of 
the following new paragraph (c). 

§ 930.206 Transfer. 

• • • # • 

(c) An agency may not transfer a 
person from one administrative law 
judge position to another administra¬ 
tive law judge position under paragraph 
(a) or (b) of this section sooner than 
one year after the person’s last non¬ 
temporary competitive appointment. 
(Section 1305, 3105, title 5, U.S.C.) 

Effective Date: January 14,1976. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

I FR Doc.76-1119 Filed l-13-76»8:45 am] 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPARTMENT 
OF AGRICULTURE 

PART 53—LIVESTOCK, MEATS, PREPARED 
MEATS, AND MEAT PRODUCTS (GRAD¬ 
ING, CERTIFICATION, AND STANDARDS) 

Charges for Service 

This document amends the regula¬ 
tions under which voluntary meat 
grading and related services are pro¬ 
vided by permitting administrative de¬ 
termination of the mileage fees charged 
to users of this self-supporting service. 

The Agricultural Marketing Act of 
1S46 provides for collection of fees 


equal as may be to the cost of Federal 
meat grading services rendered under 
its provisions. Therefore, in order for 
the Federal meat grading service to 
readily adjust to changes in public law 
affecting travel reimbursement to Fed¬ 
eral employees, it is necessary to allow 
administrative determination of travel 
charges. 

The provisions of 7 CFR 53.29(c) are 
hereby amended to read as follows: 

§ 53.29 Fees and charges for oilier serv¬ 
ices. 


(c) Travel Charges. When service is 
requested at a place so distant from an 
official grader’s headquarters, or place 
of prior assignment on a circuitous rout¬ 
ing that a total of one-half hour or 
more is required for the grader to travel 
to such place and back to the headquar¬ 
ters, or to the next place of assignment 
on a circuitous routing, the charge for 
such service shall include a mileage 
charge administratively determined by 
the Chief, and travel tolls, if applicable, 
for such travel prorated against all the 
applicants furnished the service in¬ 
volved on an equitable basis, or where 
the travel is made by public transpor¬ 
tation (including hired vehicles), a fee 
equal to the actual cost thereof. How¬ 
ever, the applicant will not be charged 
a new mileage rate without notifica¬ 
tion before the service is rendered. 

This amendment shall become effec¬ 
tive February 1, 1976, for all Federal 
meat grading services rendered on and 
after that date, including service under 
commitment agreement, whether here¬ 
tofore or hereafter made. 

(Sections 203, 205, 60 Stat. 1087, 1090, (7 
U.S.C. 1622, 1624) ) 

Done at Washington, D.C. this 9th 
day of January 1976. 

Donald E. Wilkinson, 
Administrator. 

|FR Doc.76-1136 Filed 1-13-76;8:45 am] 


CHAPTER II—FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

PART 226—CHILD CARE FOOD 
PROGRAM 

Interim Implementation Provisions 

Correction 

In FR Doc. 75-35232, appearing at page 
60057 in the issue of Wednesday, Decem¬ 
ber 31, 1975 the following changes should 
be made: 

1. On page 60065, the third line of 
8 226.24(d) should be deleted where it 
appears and reinserted as the second line 
of § 226.25(g). 

2. On page 60088, paragraph (b) of 
§ 226.30 should be deleted and para¬ 
graphs (c) and (d) should be redesig¬ 
nated as paragraphs (b) and (c) re¬ 
spectively. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

PART 999—SPECIALTY CROPS; IMPORT 
REGULATIONS 

Imports of V/alnuts; Certain Requirements 

Notice was published in the Decem¬ 
ber 9,1975, issue of the Federal Register 
(40 FR 57368) regarding a proposal by 
the Department to amend the regula¬ 
tion governing imports of walnuts (7 
CFR 999.100) to revise the quality re¬ 
quirements for imported inshell walnuts, 
and to make a minor editorial change. 
The walnut import regulation is effective 
pursuant to section 8e (7 U.S.C. 608e-l) 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), hereinafter referred to collectively 
as the “act”. 

The notice afforded interested persons 
an opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. 

Section 8e of the act requires the Sec¬ 
retary of Agriculture to issue, after rea¬ 
sonable notice, quality restrictions on 
imported walnuts, which are the same 
as, or comparable to, those imposed upon 
domestic walnuts under a Federal mar¬ 
keting order (7 CFR Part 984). The 
quality requirements for imported in¬ 
shell walnuts under the import regula¬ 
tion are U.S. No. 2. These were the le- 
quirements imposed upon the domestic 
walnuts under the Federal marketing 
order until they were modified effective 
November 30,1975. 

U.S. No. 2, as prescribed in the United 
States Standards for Walnuts (Juglans 
regia) in the Shell (29 FR 12865; 35 FR 
10840), allows a total tolerance of 20 
percent, by count, for internal grade de¬ 
fects, but not more than 10 percent of 
the walnuts may be damaged by mold 
or insects or seriously damaged by othdr 
means, of which not more than 5 percent 
may be damaged by insects. No part of 
any tolerance is allowed for walnuts con¬ 
taining live insects. Examples of internal 
grade defects are mold, shriveling, ran¬ 
cidity. decay, dark discoloration, pres¬ 
ence or evidence of insects inside the 
shell, and uncured kernels which are wet 
and rubbery, not firm and crisp. 

The November 30, 1975, modification 
in the domestic requirements reduced 
the total tolerance for internal grade de¬ 
fects to a maximum of 15 percent, and 
the tolerance included within the total 
tolerance for damage by mold or insects 
or serious damage by other means to a 
maximum of 8 percent. The tolerance of 
5 percent for damage by insects and 
the prohibition on live insects were not 
changed. Therefore, it is necessary to 
revise the present quality requirements 
on imported inshell walnuts so that they 
are the same as the modified require¬ 
ments imposed upon domestic walnuts 
under the Federal marketing order. 

The minor editorial change involves 
the addition of the paragraph heading 
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“Reconditioning prior to importation” at 
the beginning of paragraph (d). It was 
omitted in the August 15, 1975, amend¬ 
ment of the regulation (40 FR 29263). 

After consideration of all relevant 
matter presented, including that in the 
notice, and other available information, 
it is hereby found that the amendment 
of the regulation governing imports of 
walnuts (7 CFR 999.100), as hereinafter 
set forth, is pursuant to, in accordance 
with, and will tend to effectuate, the de¬ 
clared policy of the act. 

Therefore, the regul ation governing 
imports of walnuts (7 CFR 999.100) is 
amended by revising § 999.100(b) (1) and 
by inserting a heading at the beginning 
of paragraph (d) of that section. As so 
revised, paragraphs (b)(1) and (d) read 
as follows: 

§ 999.100 Regulation governing imports 
of walnuts. 

* * * * * 

(b) • * • 

(1) All inshell walnuts shall be of a 
quality equal to or better than the re¬ 
quirements for U.S. No. 2 and “baby” size 
as prescribed in the United States Stand¬ 
ards for Walnuts (Juglans regia) in the 
Shell (§§ 51.2945-51.2966 of this title), 
except that not more than a total of 
15 percent, by count, of the walnuts may 
be damaged by internal grade defects 
including not more than 8 percent which 
are damaged by mold or insects or seri¬ 
ously damaged by other means, of which 
not more than 5 percent may be dam¬ 
aged by insects, but no part of any 
tolerance shall be allowed for walnuts 
containing live insects; or 

* * • • • 

(d) Reconditioning prior to importa¬ 
tion. Nothing contained in this section 
shall be deemed to preclude recondition¬ 
ing walnuts prior to importation, in 
order that such walnuts may be made 
eligible to meet the grade and size regu¬ 
lations prescribed in paragraph (b) of 
this section. 

* * * • • 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated: January 8, 1976, to become ef¬ 
fective February 29,1976. 

Charles R. Brader, 
Deputy Director . Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.76-1082 Filed l-13-76;8:45 am] 

Title 9—Animal and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT OF 
AGRICULTURE 

PART 78—BRUCELLOSIS 

Quarantined Areas; Postponement of 
Effective Date 

The purpose of this amendment is to 
further postpone the effective date of 
amendments to Part 78, Title 9. Code of 
Federal Regulations, as published in the 
Federal Register December 24, 1975 (40 
FR 59421-59422) from January 9, 1976 
until a further notice is issued regarding 


the effective date of the amendments. 
As published in the Federal Register 
January 5, 1976 (41 FR 766-767) the ef¬ 
fective date of the amendments had been 
postponed from January 5, 1976 until 
January 9,1976. 

Statement of considerations. On De¬ 
cember 24, 1975, there were published in 
the Federal Register (40 FR 59421- 
59422) amendments to Part 78, Title 9, 
Code of Federal Regulations, to take ef¬ 
fect January 5. 1976, the purposes of 
which were: (1) To add a new section 
for quarantined areas, and (2) to add 
a new section and amend certain defi¬ 
nitions in order to provide for the move¬ 
ment of cattle from quarantined areas. 

Because of the failure on the part of 
the State of Texas to comply with the 
Uniform Methods and Rules for the 
eradication of brucellosis and because of 
the high incidence of brucellosis infec¬ 
tion that exists in that State, and be¬ 
cause measures in effect in that State 
to eradicate brucellosis were not deemed 
adequate to prevent the interstate spread 
of that disease, it was determined that 
the interstate movement of cattle from 
Texas without further restriction con¬ 
stituted a threat to the livestock of the 
United States. Therefore, the entire State 
of Texas was quarantined effective Jan¬ 
uary 5, 1976, to prevent the interstate 
spread of brucellosis from that State. 

On December 30, 1975, the District 
Court of Castro County, Texas, 64th Ju¬ 
dicial District, in “Louis Hinders, et al. 
v. Texas Animal Health Commission, et 
al.” (Number 4170), issued a Temporary 
Restraining Order, enjoining and com¬ 
manding the Texas Animal Health Com¬ 
mission and its commissioners to enforce 
certain of the Commission’s rules and 
regulations as well as enumerated pro¬ 
visions of the Texas-Bovine Brucellosis 
Regulations (including proposed 
changes) dated July, 1975. By its own 
terms, this Temporary Restraining Order 
expires January 8. 1976. The rules and 
regulations which the Court’s order re¬ 
quires the defendants to enforce, con¬ 
tain provisions w'hich are the equivalent 
of the Uniform Methods and Rules for 
the eradication of brucellosis. The de¬ 
fendants’ adherence to the Temporary 
Restraining Order places Texas in com¬ 
pliance with the Department’s brucel¬ 
losis eradication program until said order 
expires on January 8, 1976. Therefore, 
on January 5, 1976, there was published 
in the Federal Register (41 FR 766-767) 
an amendment which postponed the ef¬ 
fective date of the amendments pub¬ 
lished on December 24, 1975 (40 FR 
59421-59422), from January 5, 1976 until 
January 9,1976. 

On January 8, 1976, the District Court 
of Castro County, Texas, 64th Judicial 
District, in “Louis Hinders, et al v. Tex¬ 
as Animal Health Commission, et al” 
(Number 4170), issued a Temporary In¬ 
junction, enjoining and commanding the 
Texas Animal Health Commission and 
its commissioners to enforce certain of 
the Commission’s rules and regulations 
as well as enumerated provisions of the 
Texas-Bovine Brucellosis Regulations. 

The rules and regulations which the 
Temporary Injunction requires the de¬ 


fendants to enforce, contain provisions 
which are the equivalent of the Uniform 
Methods and Rules for the eradication 
of brucellosis. The defendants’ adher¬ 
ence to the Temporary Injunction places 
Texas in compliance with the Depart¬ 
ment’s brucellosis eradication program 
until such Temporary Injunction is dis¬ 
solved. 

The Temporary Injunction is in effect 
until a hearing on the merits is held or 
until dissolution of the Temporary In¬ 
junction upon motion of either party 
and a finding by the Court that the 
Texas Animal Health Commission has 
issued and is enforcing rules and regula¬ 
tions which are the equivalent of the 
Uniform Methods and Rules for the 
eradication of brucellosis and which place 
Texas in compliance with the Depart¬ 
ment's brucellosis eradication program. 

Therefore, in view of this court action, 
the effective date of the amendments to 
Part 78, 9 CFR, as published in the Fed¬ 
eral Register December 24, 1975 (40 FR 
59421-59422), is further postponed until 
a further notice is issued regarding the 
effective date of the amendments to said 
Part 78. 

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 1- 
4, 33 Stat. 1265, as amended; sec. 2. 65 Stat. 
693; and secs. 3 and 11, 76 Stat. 130, 132 (21 
U.S.C. 111-1140-1, 115, 117, 120, 121, 123-125, 
134b, 134f); 37 FR 28464, 28477; 38 FR 19141) 

Effective date. This amendment shall 
become effective January 8, 1976. 

It does not appear that public partici¬ 
pation in this rulemaking proceeding 
would make additional relevant informa¬ 
tion available to the Department. Ac¬ 
cordingly, under the administrative pro¬ 
cedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
this amendment are impracticable, un¬ 
necessary, and contrary to the public 
interest, and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 8th day 
of January, 1976. 

J. M. Heji., 
Deputy Administrator, 
Veterinary Services . 

(FR Doc.76-1128 Filed 1-13-76;8:45 am] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 

ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 75-SW-67] 

p AR T 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area; Correction 

On December 8, 1975, FR Doc. No. 75- 
32911 was published in the Federal 
Register (40 FR 57204). This document 
designated the Alpine, Tex., 700-foot 
transition area. 

A review of the document revealed 
that the geographical coordinates de¬ 
scribing the location of the Alpine Mu- 
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nicipal Airport were in error. The 
latitude should read 30°23'00" N. in lieu 
of 33°23'00" N. as shown in the docu¬ 
ment. Action is taken herein to effect 
this correction. 

As this correction is editorial in nature 
and imposes no additional burden on any 
person or persons, notice and public pro¬ 
cedures are not considered necessary. 

(Sec. 307(a). Federal Aviation Act of 1958 (49 
U.S.C. 1348); sec. 6(c), Department of Trans¬ 
portation Act (49 U.S.C. 1655(c) ) ) 

Issued in Fort Worth, Tex., on Janu¬ 
ary 5, 1976. 

Albert H. Thurburn, 

Acting Director, 
Southwest Region. 

IFR Doc.76-1063 Filed 1-13-76;8:45 am] 

Title 15—Commerce and Foreign Trade 

CHAPTER I—BUREAU OF THE CENSUS, 
DEPARTMENT OF COMMERCE 

PART 30—FOREIGN TRADE STATISTICS 

Foreign Port of Lading for Shipments 
Other Than by Vessel or Air 

Correction 

In FR Doc. 75-35115 appearing on 
page 60041 in the issue of Wednesday, 
December 31, 1975, the last three lines of 
§ 30.70(c) reading “(Mexico where the 
merchandise was first loaded) for ex¬ 
portation to the United States.” should 
read “(Mexico) where the merchandise 
was first loaded for exportation to the 
United States.”. 


CHAPTER III—DOMESTIC AND INTERNA- 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 377—SHORT SUPPLY CONTROLS 

Continuation of Short Supply Controls on 
Petroleum and Petroleum Products Dur¬ 
ing the First Quarter 1976 

The licensing system used during the 
fourth quarter of 1975 for the export of 
petroleum and petroleum products is 
generally continued on the same basis 
during the first quarter of 1976, except 
that separate quota entitlements will be 
established for the export of propane, 
butane, and natural gas liquids (see dis¬ 
cussion below), and the base period for 
determining exporters' shares of quota 
entitlements for these products (previ¬ 
ously classified as Petroleum Commodity 
Group I) is changed to January 1, 1973 
through March 31, 1973. The change in 
base period conforms with the practice 
that has been in effect since the second 
quarter of 1974, and that recognizes sea¬ 
sonal fluctuations in the use of these 
products. All other product quotas are to 
be calculated (as in the past) on a base 
period average spanning 1971, 1972, and 
the first six months of 1973. 

Establishment of Separate Quotas for 
the Export of Propane, Butane and 
Natural Gas Liquids 

Propane, butane, and natural gas liq¬ 
uids (including liquefied petroleum gas 
and butane/propane mixtures) have 
heretofore been treated as a single prod¬ 
uct for export control purposes, being 


grouped together under Petroleum Com¬ 
modity Group I, with a single quota ap¬ 
plicable to the export of all three com¬ 
modities. However, these three commodi¬ 
ties are not fully interchangeable: Each 
has its separate uses, and seasonal fluc¬ 
tuations in demand are significantly dif¬ 
ferent for each. Moreover, the Federal 
Energy Administration (FEA) separate¬ 
ly allocate* propane and butane. 

In order to maintain better control 
over the export of these commodities, 
and to make passible closer coordination 
between the petroleum short supply pro¬ 
grams odministered by this Department 
and related programs of other agencies, 
the Department has decided to announce 
separate quotas for each of these three 
commodities, commencing with the first 
quarter of 1976. and to issue separate 
quota entitlements to exporters of these 
commodities based upon the completed 
audits of their Past Participation State¬ 
ments and supporting documentation. 

The use of Petroleum Commodity 
Group I is being discontinued, and three 
new groups. Petroleum Commodity 
Groups K. L and M are established, re¬ 
spectively, for butane (Schedule B No. 
3 * 1.1025), propane (Schedule B No. 
341.1030), and natural gas liquids in¬ 
cluding LPG and butane/propane mix¬ 
tures Schedule B. No. 341.1040). Sup¬ 
plement No. 2 to Part 377 of the Export 
Administration Regulations is being re¬ 
vised to reflect these changes. 

A ' T us i ment of Quota Entitlements 

Fo tt owing an Audit of Statements 

o" Pait Participation in Exports 

The Federal Register dated July 15, 
10 5 and October 1, 1975, required ex¬ 
porters seeking quota entitlements for 
commodities under short supply control 
on the basis of their past participation 
in exports to submit for audit documen¬ 
tation subtan tin ting the exports they 
had claimed on their Past Participation 
Statements (Forms DIB-669P). The 
Federal Register for July 15, 1975 stated 
that individual company export quota 
entitlements would be realigned appro¬ 
priately following the completion of au¬ 
dits of the documentation submitted. 
The Federal Register for October 1, 
1975, noted that the audit of Past Par¬ 
ticipation Statements and realignment 
of quota entitlements based thereon, had 
been completed for all petroleum com¬ 
modity groups being audited with the 
exception of Group I. It further stated 
that the audit of the documentation re¬ 
lating to this commodity group would be 
completed prior to the end of the fourth 
quarter of 1975 and the quota entitle¬ 
ments for Group I would then be re¬ 
aligned. 

As a result of this audit, the quota en¬ 
titlements for butane, propane and nat¬ 
ural gas liquids (formerly classified as 
Petroleum Commodity Group I) are be¬ 
ing appropriately realigned. Individual 
exporters will be notified of their revised 
quota entitlements for exports begin¬ 
ning with the first quarter of 1976. 

Amendment of Export Administration 

Regulations To Provide for the Re¬ 
duction or Cancellation of Future 

Export Quota Entitlements Where 


Exporters Have Exported Commodi¬ 
ties Under Short Supply Controls 
Without Authorization 

In the course of administering export 
controls under the short supply provi¬ 
sions of the Export Administration Act, 
it has come to our attention that com¬ 
panies sometimes have explored com¬ 
modities under short supply control 
either without a validated license, or in 
quantities exceeding license authoriza¬ 
tions, or after the expiration of a license. 
The effect of such unauthorized exports 
is to deny to the domestic economy com¬ 
modities that have been found to be in 
short domestic supply. Such exports thus 
tend to frustrate the purposes of the 
short supply provisions of the Export 
Administration Act of 1969, as amended, 
which are intended to “protect the do¬ 
mestic economy from the excessive drain 
of scarce materials and to reduce the 
serious inflationary impact of foreign 
demand.” 

In order to minimize these adverse ef¬ 
fects, the Department will henceforth 
offset such unauthorized exports against 
future quota entitlements of such com¬ 
panies by reducing or cancelling their 
entitlements as appropriate. Whenever 
such action is taken, the exporter will be 
notified in writing of the changes in his 
export quota entitlement(s) and of the 
approximate time periods during which 
unauthorized shipments were made. 
Such actions will be independent of any 
compliance actions undertaken by the 
Department. 

Amendment of Export Administration 
Regulations To Provide for the Re¬ 
duction or Cancellation of Future 
Export Quota Entitlements Where 
S’atements of Past Participation 
Overstate the Provable Export His¬ 
tory of an Exporter 

From the results of the audits of Past 
Participation Statements of exporters of 
commodities under short supply control, 
it appears that some companies have 
claimed exports during the historical 
base period that were in excess of the 
exports for which adequate supporting 
documentation or other proof was pro¬ 
vided by the exporter. The effect of such 
overstatements has bec.i that some ex¬ 
porters have received quota entitle¬ 
ments, and subsequently made export 
shipments against licenses issued there¬ 
under, in excess of those to which they 
should have been entitled based upon 
their documented export histories. The 
Department intends, henceforth, to min¬ 
imize the adverse effects on the domestic 
economy of such excess exports. 

With respect to Past Participation 
Statements submitted hereafter, if it is 
determined—through an audit or other¬ 
wise—that (a) such Past Participation 
Statements overstate an exporter's his¬ 
tory of exports during the base period, 
and (b) actual exports have occurred 
that were greater than would have been 
authorized if his Past Participation 
Statement h*d accurately reflected the 
provable export history of such exporter, 
the Department will make appropriate 
offsetting adjustments in the exporter’s 
future ouota entitlements. Whenever 
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such action is taken, the exporter will 
be notified in writing of (a) the amount 
by which his export quota entitlement is 
being reduced, (b) the approximate times 
within the base period when shipments 
were reported that have not been docu¬ 
mented or otherwise proven and the ap¬ 
proximate quantities involved, and (c) 
approximate dates and time periods of 
shipments that would not have been au¬ 
thorized had the exporter’s Past Parti¬ 
cipation Statement accurately reflected 
his documentable exports during the base 
period. 

Such actions reducing individual com¬ 
panies’ quota entitlements will be inde¬ 
pendent of any compliance actions un¬ 
dertaken by the Department. 

Clarification of Submission Dates for 

Applications To Export Commodities 

Subject to Short Supply Controls 

In announcing periodic quotas for 
commodities under quantitative export 
restrictions for reasons of short domestic 
supply, it has been the Department’s 
practice to specify submission dates 
within which various categories of license 
applications must be filed if they are to 
be considered for licensing against those 
quotas. The purpose of specifying sub¬ 
mission dates is to discourage the filing 
of license applications prior to the begin¬ 
ning of the quota period to which they 
relate, and to permit the orderly process¬ 
ing of applications at the end of a quota 
period and prior to the expiration of that 
quota. 

It has been the Department’s intention 
that the dates specified in the supple¬ 
ments to Part 377 for the filing of export 
license applications refer to dates within 
which the applications must be physi¬ 
cally received in the Office of Export Ad¬ 
ministration. It appears, however, that 
this requirement for physical receipt has 
not always been understood by exporters 
of commodities under short supply con¬ 
trol. To eliminate any misunderstanding 
on this point, and to otherwise clarify 
the requirements for the filing of license 
applications, the regulations are being 
revised to provide that the published 
submission dates refer to the dates within 
which license applications must be phys¬ 
ically received in the Office of Export 
Administration. Physical receipt in the 
Office of Export Administration means 
actual receipt in P.O. Box 7138, Ben 
Franklin Station. Washington, D.C. 
20044, or alternately, in the Office of Ex¬ 
port Administration, Room 1613 of the 
Main Department of Commerce Building, 
14th and E Streets, NW., Washington, 
D.C. 

Clarification of Right To Appeal 

To assure that exporters do not draw 
a more limited interpretation of their ap¬ 
peal rights than is intended, the refer¬ 
ence to appeals of short supply actions in 
§ 377.1 is revised to make clear that the 
right to appeal extends to any adminis¬ 
trative action, not just to the rejection of 
applications. 

Effective date of action: January 7, 
1976. 


2077 


Accordingly, the Export Administra¬ 
tion Regulations (15 CFR Part 377) are 
amended as follows: 

1. Section 377.1 is revised by deleting 
the parenthetical reference at the end of 
paragraph (c) (3) and adding a new 
§ 377.1(d) as follows: 

§ 377.1 General provision*. 

***** 

(d) Appeals. Any administrative ac¬ 
tion taken under this Part 377 may be 
appealed in accordance with Part 389 of 
this chapter. 

2. By reusing § 377.2(d) to read as 
follows: 

§ 377.2 Past participation in exports 
licensing method. 
***** 

(d) Allocation of Quotas —(1) Gen¬ 
eral — allocation on basis of past exports. 
After evaluating the statements of past 
participation, the Office of Export Ad¬ 
ministration will inform each exporter of 
his share of the export quota based on 
his shipments during the base period. 

(2) Reduction or cancellation of fu¬ 
ture quota allocations where exporters 
do not adequately substantiate exports 
claimed on statements of past participa¬ 
tion. If it is determined—through an 
audit or otherwise—that (i) Past Par¬ 
ticipation Statements overstate an ex¬ 
porter’s history of exports during the 
base period, and (ii) actual exports have 
occurred that were greater than would 
have been authorized if the exporter’s 
Past Participation Statement had accu¬ 
rately reflected the provable export his¬ 
tory of such exporter, the Department 
will make appropriate offsetting adjust¬ 
ments in the exporter’s future quota en¬ 
titlements. Whenever such action is 
taken, the exporter will be notified in 
writing of (a) the amount by which his 
export quota entitlement is being re¬ 
duced, (b) the approximate times within 
the base period when shipments w'ere 
reported that have not been documented 
or otherwise proven and the approximate 
quantities involved, and (c) approximate 
dates and time periods of shipments that 
w r ould not have been authorized had the 
exporter’s Past Participation Statement 
accurately reflected his documentable 
exports during the base period. Such ac¬ 
tions reducing individual companies’ 
quota entitlements will be independent 
of any compliance actions undertaken by 
the Department. 

(3) Reduction or cancellation of fu¬ 
ture quota allocations where exporters 
have exported commodities in excess of 
amounts authorized by validated export 
licenses. Where an exporter has exported 
commodities under short supply control 
without a validated license, or in quanti¬ 
ties exceeding license authorizations, or 
after the expiration of a license, the 
Department will offset such unauthorized 
exports against future quota entitlements 
of such exporters by reducing or cancel¬ 
ling their entitlements as appropriate. 
Whenever such action is taken, the ex¬ 
porter will be notified in writing of the 
changes in his export quota entitle¬ 


ment (s) and of the approximate time 
periods during w r hich unauthorized ship¬ 
ments were made. Such actions will be 
independent of any compliance actions 
undertaken by the Department. 

3. By adding to the end of § 377.2(e) 
the following new* sentence: 

§ 377.2 Pasl participation in exports 
licensing method. 
***** 

(e) Submission of applications. * • • 
Dates included in the published time 
schedules mentioned above refer to the 
dates within which license applications 
must be physically,received in P.O. Box 
7138. Ben Franklin Station, Washington, 
D.C. 20044, or in Room 1613 of the Main 
Department of Commerce Building. 14th 
& E Streets, NW.. Washington, D.C. 

§377.6 t Amended] 

4. Wherever “Group I” is referred to 
in § 377.6, delete “I” and any preceding 
“and” or “or” and substitute therefore 
“K, L, and M” or “K, L, or M” as ap¬ 
propriate. 

5. Supplement No. 2 to Part 377 of the 
Export Administration Regulations (15 
CFR Part 377) is revised to read as 
follow's: 

Petroleum and Petroleum Products Subject 
to Short Supply Licensing Controls 
(Commodity Description) 

PETROLEUM LICENSED ONLY IN ACCORDANCE 
WITH § 377.6(D) (1) 


Group A 


331.0100 

Crude petroleum. 

331.0200 

Petroleum partly refined for fur¬ 
ther refining. 

PETROLEUM PRODUCTS SUBJECT TO HISTORICAL 
QUOTAS 

GroupB 

332.1015 

Aviation gasoline. 

Group C 

332.1030 

Gasoline, n.e.c. 

332.1050 

Gasoline blending agents, hydro¬ 
carbon compounds only, n.e.c. 

GroupD 

Schedule B 

No. 

332.2010 

Kerosene, except kerosene-type Jet 
fuel. 

Group E 

3322020 

Jet fuel. 

Group F 

332.3000 

Distillate fuel oils. 

Group G 

332.4000 

Residual fuel oils. 

Group K 

341.1025 

Butane. 

Group L 

341.1030 

Propane. 

GroupM 

341.1040 

Natural gas liquids, including 
L.P.G., n.e.c. 

PETROLEUM PRODUCTS NOT SUBJECT TO QUOTAS 

GroupH 

332.9160 

Carbon black feedstock oil. 
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GroupJ 

341.1010 Synthetic natural gas. 1 
341.2000 Gas, manufactured. 

Quantities: Report the above commodities, 
except Group J, In barrels of 42 gallons. Re¬ 
port Group J In MCP. 

Shipping tolerance: 10%. 

Submission dates: Not prior to the begin¬ 
ning of the applicable quarter, and not later 
than: 

Applications against histor¬ 
ical quotas. 

Applications for hardships, 
crude oil, carbon black 
feedstock oil. synthetic 
natural gas, and manufac¬ 
tured gas. 

Country Quotas: First Quarter 1976 
COUNTRY QUOTAS FOR GROUP B 

(Schedule B No. 232.1015, Aviation Gasoline) 


Country: Quota ( barrels) 

Bahamas_ 1,676 

Belgium „_ 78 

Bolivia_ 2. 761 

Cameroon_ 65 

Canada _ 3,313 

Dahomey __ 58 

French Pacific Islands_ 3, 853 

Gabon _ 115 

Holland -.— 18.940 

Honduras _ 307 

India . 12, 743 

Ivory Coast_ 98 

Mexico_ 13,607 

Singapore_ 14, 783 

All other countries_ 165 


COUNTRY QUOTAS FOR GROUP C 

(Schedule B No. 332.1030, Gasoline, n.ejc.) 
(Schedule B No. 3321050, Gasoline blend - 
ing agents, hydrocarbon compounds only, 


n.ejc.) 

Country: Quotas (barrels) 

Australia_ 554 

Austria _ 139 

Bahamas_ 872 

Belgium _ 3,929 

Brazil _ 29.061 

Canada _ 76, 078 

Denmark__ 76 

Finland.. 162 

France_ 635 

French Pacific Islands_ 20,141 

Holland. 48,039 

India . 143 

Iran _ 106 

Italy_ 314 

Japan_ 299 

Leeward and Windward 

Islands _ 1,109 

Mexico.- 149,791 

Mozambique _ 66 

Nigeria-- 143 

Philippines_ 137 

South Africa_- 556 

Sweden _ 56 

United Kingdom_ 3, 111 

Venezuela_ 165 

West Germany_ 3, 966 

All other countries_ 513 


1 Natural gas and liquified natural gas 
(L.N.G.), and synthetic natural gas com¬ 
mingled with natural gas (Schedule B No. 
341.1010), requires export authorization from 
the U.S. Federal Power Commission. See 
§ 370.10(g). 


COUNTRY QUOTAS FOR GROUP D 

(Schedule B No. 3322010, Kerosene, except 
kerosene-type jet fuel ) 


Quota 

Country: ( barrels) 

Australia _ 1,118 

Brazil. 150 

Canada_ 1,667 

Chile__ 122 

Congo _ 66 

Egypt- 88 

France_ 59 

French Pacific Islands_ 3. 348 

Gabon_ 266 

Holland_ 349 

Israel _ 586 

Italy. 467 

J an _ 2,364 

Mexico_ 72 

Nigeria - 740 

Peru_ 71 

Philippines _ 89 

Singapore_ 442 

South Africa_ 371 

United Kingdom_ 9, 391 

Venezuela_ 454 

West Germany_ 7, 047 

All other countries_ 252 

COUNTRY QUOTAS FOR GROUP E 

(Schedule B No. 332.2020, Jet Fuel) 

Quota 

Country: ( barrels) 

Bahamas __ 31 

Canada_ 42, 797 

Mexico ... 58. 193 

COUNTRY QUOTAS FOR GROUP F 

(Schedule B No. 332.3000, Distillate fuel oils) 

Quota 

Country: ( barrels ) 

Bahamas - 3, 125 

Canada_ 113.393 

Colombia_ 36. 385 

Denmark _ 22, 413 

French Pacific Islands- 11,616 

Holland_ 58, 895 

Japan _ 49.195 

Mexico _ 260, 283 

Netherlands Antilles_ 34, 072 

Peru . 13. 577 

Surinam_ 327 

United Kingdom_ 49,195 

All other countries_ 1, 359 

COUNTRY QUOTAS FOR GROUP G 

(Schedule B No. 332.4000, Residual fuel oils) 

Quota 

Country: (barrels) 

Bahamas _ 110, 780 

Barbados _ 11,275 

Belgium_ 12.865 

Brazil _ 63.662 

Canada_ 833,224 

Canary Islands_ 14,182 

Denmark ___ 32, 003 

France _ 2, 493 

French Pacific Islands_ 16,967 

Greece _ 19, 798 

Holland_ 50,108 

Ireland__ 11,626 

Italy- 181,979 

Jamaica _ 152. 086 

Japan - 266,105 

Leeward and Windward 

Islands _ 12,745 

Mexico _ 643,500 

Netherlands Antilles_ 99, 078 

Panama_ 74, 793 


Quota 

Country: (barrels) 

Peru- 30, 821 

Poland_ 2, 070 

Portugal_ 19, 240 

Singapore- 15,455 

South Africa_ 21,432 

Spain_ 36. 283 

Sweden_ 75,413 

United Kingdom_ 227,631 

All other countries_ 814 


COUNTRY QUOTAS FOR GROUP K 

(Schedule B No. 341.1025, Butane) 

Quota 

Country: (barrets) 

Canada_ 1, 769 

Mexico _ 197, 183 

All other countries_ 703 

COUNTRY QUOTAS FOR GROUP X. 

(Schedule B No. 341.1030, Propane) 

Quota 

Country: ( barrels ) 

Canada _ 4,931 

Mexico _ 841,862 

Japan _ 380,809 

All other countries_ 3. 514 

COUNTRY QUOTAS FOR GROUP M 

(Schedule E No. 341.1040, Natural gas liquids , 
including liquefied, petroleum gas ( L.P.G.), 


n.e.o.) 

Quota 

Country: ( barrels) 

Canada _ 22,414 

Mexico_ 1, 687, 569 

Guatemala_ 150. 514 

Japan_ 2, 355 

All other countries_ 3.946 


Base Period: Commodity Groups K, L, and 
M 

The base period for determining historical 
quota shares for Petroleum Commodity 
Groups K, L, and M in the first quarter 1976 
is January 1. 1973 to March 31. 1973. 

Rauer H. Meyer, 

Director, 

Office of Export Administration. 

|FR Doc.76-1084 Filed 1-13-76:8:45 am) 


Title 16—Commercial Practices 
CHAPTER I—FEDERAL TRADE PRACTICES 

(Docket No. C-2765 J 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Leesin International, Inc. and Leon Sinder 

Subpart—Corrective actions and/or re¬ 
quirements: § 13.533 Corrective actions 
and/or requirements; 13.533-20 Disclo¬ 
sures. Subpart—Invoicing products false¬ 
ly: § 13.1108 Invoicing products falsely; 
13.1108-90 Wool Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1200 Content; § 13.1212 Formal 
regulatory and statutory requirements; 
13.1212-90 Wool Products Labeling Act. 
Subpart—Misrepresenting oneself and 
goods — Goods: §13.1605 Content: 
§ 13.1623 Formal regulatory and statu¬ 
tory requirements; 13.1623-90 Wool 
Products Labeling Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 


1st quarter, 
1976 

Mar. 22, 1976. 
At any time. 
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material disclosure: § 13.1852 Formal 
regulatory statutory requirements; 13.- 
1852-80 Wool Products Labeling Act. 

(Sec. 6. 38 Stat. n 2\\ 15 U.S.C. 46. Interpret or 
apply sec. 5. 38 Stat. 719, as amended; secs. 
2-6, 64 Stat. 1128-1130; 15 U.S.C. 45, 68) 

In the Matter of Leesin International, 
Inc., a corporation, and Leon Sinder, 
individually and as an officer of said 
corporation 

Consent order requiring a Croton-On- 
Hudson, N.Y., importer and distributor 
of fabrics, among other tilings to cease 
misrepresenting the wool content of their 
wool blend fabrics and further, that re¬ 
spondents notify their customers that the 
fabrics they have purchased were mis¬ 
branded. 

The order to cease and desist, includ¬ 
ing further order requiring reports of 
compliance therewith, is as follows: 1 

Order 

It is ordered, That respondents Leesin 
International, Inc., a corporation, its suc¬ 
cessors and assigns, and its officers, and 
Leon Sinder, individually and as an of¬ 
ficer of said corporation, and respond¬ 
ents’ representatives, agents, and em¬ 
ployees, directly or through any corpora¬ 
tion, subsidiary, division, or any other 
device, in connection with the introduc¬ 
tion, or importing for introduction, into 
commerce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as “commerce” and “wool 
product” are defined in the Wool Prod¬ 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products. 

2. Failing to securely affix to or place 
on, each such product a stamp, tag, label, 
or other means of identification show¬ 
ing in a clear and conspicuous maimer 
each element of information required to 
be disclosed by section 4(a)(2) of the 
Wool Products Labeling Act of 1939. 

It is further ordered, That respondents 
Leesin International, Inc., a corporation, 
its successors and assigns, and its officers, 
and Leon Sinder, individually and as an 
officer of said corporation, and respond¬ 
ents’ representatives, agents and employ¬ 
ees, directly or through any corporate or 
other device, in connection with the im¬ 
porting, advertising, offering for sale, 
sale or distribution of fabrics in or affect¬ 
ing commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
as amended, do forthwith cease and de¬ 
sist from misrepresenting the amount or 
character of constituent fibers contained 
in such products on invoices or shipping 
memoranda applicable thereto, or in any 
other manner. 

It is further ordered, That respond¬ 
ents notify, by registered mail, each of 
their customers that purchased the wool 
products which gave rise to this com- 


1 Copies of the Complaint, Decision and 
Order, filed with the original document. 
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plaint of the fact that such products 
were misbranded. 

It is. further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discon¬ 
tinuance of his present business or em¬ 
ployment and his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered, That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered. That respond¬ 
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment, or sale result¬ 
ing in the emergence of a successor cor¬ 
poration, the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect compliance 
obligations arising out of the order. 

It is further ordered, That respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist contained 
herein. 

The decision and order was issued by 
the Commission Dec. 8, 1975. 

Charles A. Tobin, 
Secretary. 

(FR Doc.76-1048 Filed l-13-76;8:45 am] 


[Docket No. C-2766] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Mr. Martinez of Miami, Inc. and Leonel 
Martinez 

Subpart—Failing to maintain records: 
§ 13.1051 Failing to maintain records: 
13.1051-30 Formal regulatory and/or 
statutory requirements. Subpart—Fur¬ 
nishing false guaranties: § 13.1053 Fur¬ 
nishing false guaranties; 13.1053-80 
Textile Fiber Products Identification 
Act. Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely; 
13.1108-80 Textile Fiber Products Iden¬ 
tification Act. Subpart—Misbranding or 
mislabeling: § 13.1200 Content; § 13.- 
1212 Formal regulatory and statutory 
requirements; 13.1212-80 Textile Fiber 
Products Identification Act: Subpart— 
Misrepresenting oneself and goods— 
Goods: § 13.1605 Content; § 13.1623 
Formal regulatory and statutory require¬ 
ments; 13.1623-80 Textile Fiber Prod¬ 
ucts Identification Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure § 13.1850 Content; 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements; 13.1852-70 Textile 
Fiber Products Identification Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, a s amended; 72 
Stat. 1717; 15 U.S.C. 45. 70) 
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In the matter of Mr. Martinez of Miami, 
Inc., a corporation, and Leonel 
Martinez, individually and as an o/- 
ficer of said corporation 

Consent order requiring a Miami, Fla., 
manufacturer of women’s wearing ap¬ 
parel, among other things to cease fur¬ 
nishing customers with false guaranties 
that certain textile fiber products were 
not misbranded, mislabeling products as 
to their constituent fibers, failing to 
maintain and preserve proper records, 
and failing to disclose on labels all in¬ 
formation required by the Textile Fiber 
Products Identification Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Order 

It is ordered, That respondents Mr. 
Martinez of Miami, Inc., a corporation, 
its successors and assigns, and its offi¬ 
cers and Leonel Martinez, individually 
and as an officer of said corporation 
and respondents* representatives, agents 
and employees, directly or through any 
corporation, subsidiary, division or 
other device in connection with the in¬ 
troduction, delivery for introduction, 
manufacture for introduction, sale, ad¬ 
vertising, or offering for sale in com¬ 
merce, or the importation into the 
United States, of any textile fiber prod¬ 
uct, or in connection with the sale, of¬ 
fering for sale, advertising, delivery, 
transportation or causing to be trans¬ 
ported, after shipment in commerce, of 
any textile fiber product, whether in its 
original state or contained in other tex¬ 
tile fiber products, as the terms “com¬ 
merce” and “textile fiber products” are 
defined in the Textil' Fiber Products 
Identification Act, do forthwith cease 
and desist from: 

A. Misbranding textile fiber products 
by: 

1. Falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising 
or otherwise identifying such products 
as to the name or amount of the con¬ 
stituent fibers contained therein. 

2. Failing to affix a stamp, tag, label 
or other means of identification to each 
such product showing in a clear, legible 
and conspicuous manner each element 
of information required to be disclosed 
by section 4(b) of the Textile Fiber 
Products Identification Act. 

3. Failing to separately set forth the 
required information as to fiber con¬ 
tent in such a manner as to show the 
fiber content of the separate units of 
textile fiber products containing two or 
more units which are of different fiber 
composition where such form of mark¬ 
ing is necessary to avoid deception as 
required by Rule 29 of the Rules and 
Regulations promulgated under author¬ 
ity of the Textile Fiber Products Iden¬ 
tification Act. 

B. Failing to maintain and preserve 
proper records of fiber content of tex¬ 
tile fiber products manufactured by 
respondents as required by section 6(a) 


1 Copies of the Complaint, Decision and 
Order, filed with the original document. 
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of the Textile Fiber Products Identifi¬ 
cation Act and Rule 39 of the rules and 
regulations promulgated thereunder. 

It is further ordered, That respondents 
Mr. Martinez of Miam!. Inc., a corpora¬ 
tion, and its officers, and Leonel Mar¬ 
tinez, individually and as an officer of 
said corporation, and respondents’ rep¬ 
resentatives, agents and employees, 
directly or through any corporate or 
other device, do forthwith cease and 
desist from furnishing a false guaranty 
that any textile fib^r product is not 
misbranded or falsely invoiced under 
the provisions of the Textile Fiber 
Products Identification Act. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered. That the indi¬ 
vidual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation with 
a new business or employment. Such no¬ 
tice shall include respondent’s current 
business address and a statement as to 
the nature of the business or employment 
in which he is engaged as well as a de¬ 
scription of his duties and responsi¬ 
bilities. 

It is further ordered . That the respond¬ 
ent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered. That the respond¬ 
ents herein shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

The decision and order was issued by 
the Commission Dec. 8,1975. 

Charles A. Tobin, 

Secretary. 

[FR Doc.76-1049 Filed l-13-76;8:45 am] 


Title 20—Employees' Benefits 

CHAPTER VIII—JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 

PART 901—REGULATIONS GOVERNING 
THE PERFORMANCE CF ACTUARIAL 
SERVICES UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

PART 902—RULES REGARDING 
AVAILABILITY OF INFORMATION 

Preamble. By a notice of proposed 
rulemaking appearing in the Federal 
Register for Friday, May 9, 1975 (40 FR 
20326) regulations were proposed relat¬ 
ing to the enrollment of actuaries and 
access to the records of the Joint Board 
for the Enrollment of Actuaries. By a 
notice of proposed rulemaking appearing 
in the Federal Register for Wednesday, 
August 27, 1975 (40 FR 38171) the no¬ 
tice of proposed rulemaking published on 
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May 9, 1975, was withdrawn and new 
proposed regulations substituted there¬ 
for. Further, there appeared in the Fed¬ 
eral Register for Wednesday, August 27, 
1975 (40 FR 38147), temporary regula¬ 
tions identical to the proposed regula¬ 
tions appearing with the notice of pro¬ 
posed rulemaking published in such doc¬ 
ument. After consideration of all such 
relevant matter as was presented by in¬ 
terested persons regarding the rules as 
proposed in the document appearing on 
May 9, 1975, and the documents appear¬ 
ing on August 27, 1975, certain changes 
were made, and the proposed regulations 
which appeared in the Federal Register 
for August 27. 1975, subject to the 
changes indicated below, are adopted by 
this document and the temporary regu¬ 
lations which appeared in the Federal 
Register for August 27, 1975, are super¬ 
seded. 

In the proposed regulations appear¬ 
ing with the notice of proposed rule- 
making published in the Federal Regis¬ 
ter for May 9, 1975, (hereinafter referred 
to as the “May 9 document”) Subpart 
C was entitled “Rules of Conduct for En¬ 
rolled Actuaries." This was changed by 
the proposed regulations appearing with 
the notice of proposed rulemaking pub¬ 
lished in the Federal Register for Au¬ 
gust 27, 1975 (hereinafter referred to as 
the “August 27 document") to “Stand¬ 
ards of Performance for Enrolled Ac¬ 
tuaries." Section 901.0 was revised by 
tlie August 27 document to reflect this 
change. 

Section 901.1(b) as proposed by the 
May 9 document was changed by the 
August 27 document for clarification. 
Paragraphs (c), <d>, (e), and (f) of 
§ 901.1 as proposed in the May 9 docu¬ 
ment were redesignated as paragraphs 

(d) , (f), (g;, and (h) in the August 27 
document, and new paragraphs (c) and 

(e) were inserted. New paragraph (c) 
provides a definition of the term “month 
of responsible actuarial experience" and 
new paragraph (e) provides a definition 
of the term “month of responsible pen¬ 
sion actuarial experience." In redesig¬ 
nated paragraph (f) the regulations 
adopted by this document change the 
word “person" to the word “individual." 
Redesignated paragraph (g) was changed 
by the August 27 document to make 
clear that enrolled actuaries are ap¬ 
proved to perform actuarial services re¬ 
quired under ERISA or the regulations 
thereunder. The reference to ERISA or 
the regulations thereunder was deleted 
from redesignated paragraph (h) by the 
August 27 document as unnecessary. 
Minor changes were made to § 901.1 (a) 
and (b) by the final regulations adopted 
by this document. 

Three changes were made by the Au¬ 
gust 27 document to 5 901.2(a) for clari¬ 
fication purposes. Section 901.2(a) was 
also amended by the August 27 docu¬ 
ment to provide that only an enrolled 
actuary may perform actuarial services 
on behalf of an entity which is engaged 
to perform such services. Paragraphs (b) 
and (c) have been amended by this doc¬ 
ument in order to limit their applicabil¬ 
ity to the performance of actuarial serv¬ 


ices required under ERISA or the regu¬ 
lations thereunder. 

Section 901.10(a) as proposed in the 
May 9 document was amended by Tie 
August 27 document to clarify the fact 
that it is a requirement for enrollment 
that an applicant file an application for 
enrollment and that an applicant be re¬ 
quired to agree to comply with the regu¬ 
lations of the Joint Board. Paragraph 
<b) was amended by the August 27 docu¬ 
ment by deleting the sentence author¬ 
izing the Executive Director to afford, 
upon written reque t by an applicant the 
opportunity to be heard with respect to 
Ids application for enrollment. Several 
changes in terminology were made in 
5 901.10(c) by the August 27 document. 
Such paragraph was also amended to 
provide that an applicant for enroll¬ 
ment who has been notified of a proposed 
denial also be notified of his rights to 
request reconsideration and of the pro¬ 
cedures for making such request. 

Section 901.11(a) was amended by the 
August 27 document to provide for noti¬ 
fication of enrolled t pplicants. Such sec¬ 
tion was also amended to provide that 
an application for renewal of an enroll¬ 
ment must be made within six months of 
the expiration of any prior renewal of 
such enrollment. 

Section 901.12(a) as proposed in the 
May 9 document was revised by the Au¬ 
gust 27 document by clarifying the fact 
that it applies only to individuals apply¬ 
ing before January 1, 1976. Also, certain 
clarifying changes were made to ac¬ 
count for the redesignation and elimina¬ 
tion of certain other paragraphs relating 
to the experience and education . equip¬ 
ments. 

Section 901.12(b)(2) relating to the 
minimum number of months of respon¬ 
sible actuarial experience was amended 
by the August 27 document to decrease 
the number of months of required re¬ 
sponsible pension actuarial experience 
from 24 to 18. 

Section 901.12(c), as proposed in the 
May 9 document, was redesignated as 
§ 901.12(d) by the Augutst 27 document. 
Section 901.12(e) as proposed in the May 
9 document was redesignated as § 901.12 
(c)(1) in the August 27 document, and 
§ 901.12(d) by the August 27 document. 

(c) (2). The August 27 document deleted, 
as a separate requirement, that an appli¬ 
cant be a member of certain actuarial 
organizations and merged uch separate 
requirement into one examination re¬ 
quirement. Thus, under the regulations 
as proposed in the IV.ay 9 document an 
actuary had the choice of either satisfy¬ 
ing the examination requirement or the 
organizational qualification requirement. 
Under the regulations as proposed in the 
August 27 document (and adopted by this 
document) he must satisfy the examina¬ 
tion requirement but has a choice of 
satisfying it either by taking the Joint 
Board examination or by attaining by 
proctored examination qualification or 
affiliation in one of the listed actuarial 
organizations. Paragraph (d) as it ap¬ 
peared in the May 9 document was re¬ 
designated as paragraph (e) (2) and re¬ 
vised by redesignating old paragraph 

(d) (1) as new paragraph (c)(2) (1). and 
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old paragraph (d) (2) as new paragraph 

(c) (2) (ii). Further, old subdivisions <1), 
(ii), (ill), <iv), and < ) of old paragraph 

(d) (1) were redesignated as subdivisions 
(A), (B), (D), (E), and (F), respectively, 
of new paragraph (c) (2), and a new as- 
sociational category (C) was inserted to 
provide for membership or fellowship in 
the Casualty Actuarial Society. Further¬ 
more, new paragraph (c) (2) was 
amended to make clear the fact that all 
organizational examinations relied upon 
for enrollment must be proctored. Para¬ 
graph (c) (2) (ii) as redesignated in the 
August 27 document was revised by stat¬ 
ing that if an applicant relies on the 
organization examination and takes such 
proctored examination after March 1, 
1975, the requirements for successful 
completion of such examination must be 
determined by the Joint Board to be of 
not lower standards than the require¬ 
ments for qualification during the 12 
months immediately preceding March 1, 
1975. In the regulations as proposed in 
the May 9 document, the standards must 
not have been lower than the require¬ 
ments in effect at any time before 
March 1, 1975. 

Paragraph <d) (1) as redesignated was 
amended to clarif: the fact that the ap¬ 
plicant must have satisfactorily com¬ 
pleted an actuarial science course of 
study. The same revision was made in 
new paragraph (d)(2). New paragraph 
(d) (2) was also revi ed to indicate that 
the 6 semester hours or 9 quarter horns 
of courses must be successfully completed 
in order to satisfy the requirement and 
that they must be completed at an ac¬ 
credited college or university. 

Paragraph (f) relating to disreputable 
conduct, as proposed in the May 9 docu¬ 
ment. was redesignated by the August 27 
document as paragraph (e) and was 
substantially revised. The introductory 
material was changed to clarify the fact 
that an applicant must not have en¬ 
gaged in any of the listed acts of dis¬ 
reputable conduct after such applicants 
eighteenth birthday. Old subparagraph 
(3) was redesignated as subparagraph 
(1) and changed by the addition of 
fraud to the list of types of disreputable 
conduct. Old subparagraph (1) was re¬ 
designated as subparagraph (2) and re¬ 
vised by requiring a conviction of any 
offense referred to in § 411 of ERISA and 
by omitting the references therein to 
the applicant’s eighteenth birthday and 
the other offenses involving violation of 
a fiduciary or trust relationship. Old 
subparagraph (2) was redesignated in 
the August 27 document as new sub- 
paragraph (3) and a minor change was 
made to the reference to an application 
for enrollment The new subparagraph 
(3) coverage was also expanded to in¬ 
clude the knowing submission of false 
statements in any report presenting 
actuarial Information to any person. 

The headings of Subpart C and § 901.20 
were amended by the August 27 docu¬ 
ment to refer to “standards of perform¬ 
ance’* of enrolled actuaries in lieu of 
“rules of conduct” therefor. The intro¬ 
ductory material to § 901.20 was revised 
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by the August 27 document to provide 
that such Subpart applies to the dis¬ 
charge of all duties under ERISA. 

In 5 901.20(a), the May 9 document 
proposed a rule which would have pro¬ 
scribed the undertaking of an assign¬ 
ment for which the enrolled actuary 
did not have appropriate training or ex¬ 
perience. The August 27 document re¬ 
quired an enrolled actuary to undertake 
an assignment only if he or she is quali¬ 
fied to do so. A change for clarification 
was made to paragraph (c) of 5 901.20 
by the August 27 document and para¬ 
graph (d) was amended to delete the 
reference therein to Part 4, Title I of 
ERISA and section 4975 of the Internal 
Revenue Code of 1954. Such paragraph 
was also amended to provide a knowl¬ 
edge requirement with respect to conflicts 
of interest and to substitute for the 
general term “interested” parties a list 
of the specific parties whom the actuary 
should notify with respect to any con¬ 
flict of interest. The final regulations 
adopted by this document make clarifi¬ 
cation changes to the paragraph as pro¬ 
posed on August 27 and also amend 
such paragraph to clarify the fact that 
disclosure should be made to the plan 
trustees, to the fiduciary of the plan, and 
the collective bargaining representative, 
if appropriate. 

Minor changes to the heading of § 901.- 
20(e), as proposed in the May 9 docu¬ 
ment. and subparagraphs (2) and (3) of 
such paragraph were made by the Au¬ 
gust 27 document. Further, in subpara¬ 
graph (1), the reference to “data used 
in any actuarial calculations” was 
deleted and a requirement of the ap¬ 
propriateness of the actuarial method 
of valuation of assets was added by the 
August 27 document. In subparagraph 
(3), an insertion was made to make 
clear that an enrolled actuary mast ex¬ 
ercise due care, skill, and prudence to 
ensure that any supplementary advice 
on explanations relative to a report and 
recommendation to the plan administra¬ 
tor reflect the results of the actuary’s 
calculations. 

Paragraph (f) as proposed in the May 
9 document was amended by the August 
27 document to indicate that only ma¬ 
terial inadequacies in data supporting a 
report or certificate stating actuarial 
costs or liabilities need be identified 
therein. 

Paragraph (g) in the regulations as 
proposed on May 9 (dealing with dis¬ 
closure of compensation) was deleted by 
the August 27 document and a new para¬ 
graph (g) (dealing with the utilization 
of the enrolled actuary designation) in¬ 
serted in lieu thereof. New paragraph 
(g) as proposed in the August 27 docu¬ 
ment provided that an enrolled actuary 
is not to advertise his or her status as 
an enrolled actuary. Exceptions were 
provided for use of the term “enrolled 
actuary” on stationery, letterheads, and 
business cards as well as in the general 
listing of an enrolled actuary’s name in 
a telephone book. This paragraph, how¬ 
ever, has been changed in the regula¬ 
tions adopted by this document to pro¬ 
vide that an actuary may not employ or 
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accept employment with any individual 
or entity which advertises. The final 
regulations also changed the first ex¬ 
ception to provide that the term “en¬ 
rolled actuary” may be used on station¬ 
ery. letterheads or business cards of 
partnerships, associations, or corpora¬ 
tions to identify a person who is named 
thereon as an enrolled actuary. The 
telephone-listing exception remains in¬ 
tact in the final regulations. 

In Part 902, relating to rules regard¬ 
ing availability of information, few 
changes were made by the August 27 
document or the final regulations herein 
adopted to the regulations as proposed in 
the May 9 document Minor changes were 
made to §§ 902.3(c), and 902.4 (a), (b), 
(c) , and (d>. Section 902.4(e). relating to 
deletion of identifying details, was de¬ 
leted by the August 27 document. Sec¬ 
tion 902.4(b) was amended to clarify the 
fact that requests for access to records 
must be signed when submitted, and to 
provide an address for their submission. 
Minor changes were made to § 902.5(a). 
The heading of § 902.5(c) was deleted by 
the final regulations. 

Adoption of the regulations. On May 9, 
1975, and August 27, 1975, notices of pro¬ 
posed rule making were published in the 
Federal Register (40 FR 20326 and 40 
FR 38171) to provide regulations relat¬ 
ing to the enrollment of actuaries and 
access to the records of the Joint Board 
for the Enrollment of Actuaries. After 
consideration of all such relevant 
matters as were presented by interested 
persons regarding the rules proposed, the 
regulations as proposed by the second 
such notice of proposed rule making are 
hereby adopted, subject to the changes 
set forth below, and the Temporary 
Regulations relating to the same matters 
published in the Federal Register for 
August 27, 1975 (40 FR 38147), are 
hereby superseded. 

1. The new Part 901 of Chapter VIII 
of Title 20. CFR, reads as follows: 

Sec. 

901.0 Scope. 

Subpart A—Definitions and Eligibility To 
Perform Actuarial Services 

901.1 Definitions. 

901.2 Eligibility to perform actuarial serv¬ 

ices. 

Subpart B—Enrollment of Actuaries 

901.10 Application for enrollment. 

901.11 Enrollment procedures. 

901.12 Eligibility for enrollment of individ¬ 

uals applying for enrollment before 
January 1. 1976. 

901.13 Eligibility for enrollment of Individ¬ 

uals applying for enrollment on or 
after January 1. 1976. |Reserved.) 

Subpart C—Standards of Performance for 
Enrolled Actuaries 

901.20 Standards of performance of actu¬ 
arial services. 

Subpart D—Suspension and Termination of 
Enrollment [Reserved] 

Subpart E—General Provisions 

901.40 Special orders. 

Authority: Sec. 3042, Subtitle C. title 3, 
Employee Retirement Income Security Act of 
1974. (88 Stat. 1002, 29 U.S.C. 1241, 1242). 
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§ 901.0 Scope. 

This part contains rules governing the 
performance of actuarial services under 
the Employee Retirement Income Secu¬ 
rity Act of 1974, hereinafter also referred 
to as ERISA. Subpart A of this part sets 
forth definitions and eligibility to per¬ 
form actuarial services; Subpart B of 
this part sets forth rules governing the 
enrollment of actuaries; Subpart C of 
this part sets forth standards of per¬ 
formance to which enrolled actuaries 
must adhere; Subpart D of this part is 
reserved and will set forth rules applica¬ 
ble to suspension and termination of en¬ 
rollment; and Subpart E of this part sets 
forth general provisions. 

Subpart A—Definitions and Eligibility To 
Perform Actuarial Services 

§ 901.1 Definitions. 

As used in this part, the term: 

(a) "Actuarial experience” means the 
performance of, or the direct supervision 
of, services involving the application of 
principles of probability and compound 
interest to determine the present value 
of payments to be made upon the fulfill¬ 
ment of certain specified conditions or 
the occurrence of certain specified events. 

(b) "Responsible actuarial experience” 
means actuarial experience: 

(1) Involving participation in mak¬ 
ing determinations that the methods and 
assumptions adopted in the procedures 
followed in actuarial services are appro¬ 
priate in the light of all pertinent cir¬ 
cumstances, and 

(2) Demonstrating a thorough un¬ 
derstanding the principles and alter¬ 
natives involved in such actuarial 
services. 

<c) "Month of responsible actuarial 
experience” means a month during 
which the actuary spent a substantial 
amount of time in responsible actuarial 
experience. 

(d) "Responsible pension actuarial ex¬ 
perience” means responsible actuarial 
experience involving valuations of the 
liabilities of pension plans, wherein the 
performance of such valuations requires 
the application of principles of life con¬ 
tingencies and compound interest in the 
determination, under one or more stand¬ 
ard actuarial cost methods, of such of 
the following as may be appropriate in 
the particular case: 

(1) Normal cost. 

(2) Accrued liability. 

(3) Payment required to amortize a 
liability or other amount over a period 
of time. 

(4) Actuarial gain or loss. 

(e) "Month of responsible pension 
actuarial experience” means a month 
during which the actuary spent a sub¬ 
stantial amount of time in responsible 
pension actuarial experience. 

(f) "Applicant” means an individual 
who has filed an application to become 
an enrolled actuary. 

(g) "Enrolled actuary” means an indi¬ 
vidual who has satisfied the standards 
and qualifications as set forth in this 
part and who has been approved by the 
Joint Board (or its designee) to perform 
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actuarial services required under ERISA 
or regulations thereunder. 

(h) "Actuarial services” means per¬ 
formance of actuarial valuations and 
preparation of any actuarial reports. 

§ 901.2 Eligibility to perform actuarial 
services. 

(a) Enrolled actuary. Subject to the 
standards of performance set forth in 
Subpart C of this part, any individual 
who is an enrolled actuary as defined in 
§ 901.1(g) may perform actuarial serv¬ 
ices required under ERISA or regula¬ 
tions thereunder. Where a corporation, 
partnership, or other entity is engaged 
to provide actuarial services, such serv¬ 
ices may be provided on its behalf only 
by an enrolled actuary who is an em¬ 
ployee, partner or consultant. 

(b) Government officers and employ¬ 
ees. No officer or employee of the United 
States in the executive, legislative, or ju¬ 
dicial branch of the Government, or in 
any agency of the United States, includ¬ 
ing the District of Columbia, may per¬ 
form actuarial services required under 
ERISA or regulations thereunder if such 
services would be in violation of 18 U.S.C. 
205. No Member of Congress or Resident 
Commissioner (elect or serving) may 
perform such actuarial services if such 
services would be in violation of 18 U.S.C. 
203 or 205. 

(c) Former government officers and 
employees —(1) Personal and substantial 
participation in the performance of ac¬ 
tuarial services. No former officer or em¬ 
ployee of the executive branch of the 
United States Government, of any inde¬ 
pendent agency of the United States, or 
of the District of Columbia, shall perform 
actuarial services required under ERISA 
or regulations thereunder or aid or assist 
in the performance of such actuarial 
services, in regard to particular matters, 
involving a specific party or parties, in 
which the individual participated per¬ 
sonally and substantially as such officer 
or employee. 

(2) Official responsibility. No former 
officer or employee of the executive 
branch of the United States Govern¬ 
ment, of any independent agency of the 
United States, or of the District of Co¬ 
lumbia, shall, within 1 year after his 
employment has ceased, perform actu¬ 
arial services required under ERISA or 
regulations thereunder in regard to any 
particular matter involving a specific 
party or parties which was under the 
individual's official responsibility as an 
officer or employee of the Government at 
any time within a period of 1 year prior 
to the termination of such responsibility. 

Subpart B—Enrollment of Actuaries 
§ 901.10 Application for enrollment. 

(a) Form. As a requirement for en¬ 
rollment, an applicant shall file with the 
Executive Director of the Joint Board a 
properly executed application on a form 
or forms specified by the Joint Board, 
and shall agree to comply with the regu¬ 
lations of the Joint Board. 

(b) Additional information. The Joint 
Board or Executive Director, as a condi¬ 


tion to consideration of an application 
for enrollment, may require the appli¬ 
cant to file additional information and 
to submit to written or oral examination 
under oath or otherwise. 

(c) Denial of application. If the Joint 
Board proposes to deny an application 
for enrollment, the Executive Director 
shall notify the applicant in writing of 
the proposed denial and the reasons 
therefor, of his rights to request recon¬ 
sideration, of the address to which 
such request should be made and the 
date by which such request must 
be made. The applicant may, within 
30 days from the date of the written 
proposed denial, file a written request 
for reconsideration therefrom, together 
with his reasons in support thereof, to 
the Joint Board. The Joint Board may 
afford an applicant the opportunity to 
make a personal appearance before the 
Joint Board. A decision on the request 
for reconsideration shall be rendered by 
the Joint Board as soon as practicable. 
In the absence of a request for reconsid¬ 
eration within the aforesaid 30 days, the 
proposed denial shall, without further 
proceeding, constitute a final decision of 
denial by the Joint Board. 

§901.11 Enrollment procedures. 

(a) Enrollment. The Joint Board shall 
enroll each applicant it determines has 
met the requirements of these regula¬ 
tions and shall so notify the applicant. 
Each enrollment shall be valid for a 
period of five years from its date or 
the date of any renewal thereof. Subject 
to the provisions of Subpart D of this 
part, an enrollment shall, upon applica¬ 
tion made not more than six months be¬ 
fore the date of the expiration of its orig¬ 
inal period or any renewal thereof, be 
automatically renewed for a period of 
five years from such date. 

(b) Enrollment certificate. The Joint 
Board (or its designee) shall issue a cer¬ 
tificate of enrollmert to each actuary 
who is duly enrolled under this part. 

(c> Rosters. The Executive Director 
shall maintain rosteis of all actuaries 
who are duly enrolled under this part 
and of all individuals whose enrollment 
has been suspended or terminated. 

§ 901.12 Eligibility for enrollment of 
individuals applying for enrollment 
before January 1> 1976. 

(a) In general. An individual applying 
before January 1, 1976, to be an enrolled 
actuary must fulfill the experience re¬ 
quirements of paragraph (b) of this sec¬ 
tion and either the examination require¬ 
ments of paragraph (c) of this section or 
the educational requirements of para¬ 
graph (d) of this section. 

(b) Qualifying experience. Within a 
15 year period immediately preceding the 
date of application, the applicant shall 
have completed either: 

(1) A minimum of 36 months of re¬ 
sponsible pension actuarial experience, 
or 

(2) A minimum of 60 months of re¬ 
sponsible actuarial experience, including 
at least 18 months cf responsible pension 
actuarial experience. 
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(c) Examination requirement. The ap - 
plicant shall satisfactorily complete the 
Joint Board examination requirement of 
paragraph (c)(1) of this section or the 
organization examination requirement of 
paragraph (c) (2) of this section. 

(1) Joint Board examination. To 
satisfy the Joint Board examination re¬ 
quirement, the applicant shall have com¬ 
pleted. to the satisfaction of the Joint 
Board, an examination prescribed by the 
Joint Board in actuarial mathematics 
and methodology related to pension 
plans, including the funding require¬ 
ments of ERISA. 

(2) Organization examination, (i) To 
satisfy the organization examination re¬ 
quirement, the applicant shall, before 
March 1. 1975. have attained by proc- 
tored examination one of the following 
classes of qualification in one of the fol¬ 
lowing organizations: 

(A) Member of the American Academy 
of Actuaries, 

(B) Fellow or Member of the American 
Society of Pension Actuaries, 

(C) Fellow or Associate of the Casualty 
Actuarial Society. 

(D) Fellow or Member of the Con¬ 
ference of Actuaries in Public Practice, 

(E) Fellow or Associate of the Society 
of Actuaries, or 

(F) A class attained by proctored 
examination In any other actuarial or¬ 
ganization in the United States or else¬ 
where if the Joint Board determines that 
the subject matter included in such 
examination, complexity of questions, 
and the minimum acceptable qualifying 
score are at least comparable to proc¬ 
tored examinations administered by any 
of the above organizations before 
March 1, 1975; or 

(ii) On or after March 1, 1975, the 
applicant shall have attained one of the 
classes of qualification specified in para¬ 
graph (c) (2) (i) of this section, the at¬ 
tainment of such qualification having 
been by proctored examination under 
requirements determined by the Joint 
Board to be of not lower standards than 
the requirements for qualification during 
the 12 months immediately preceding 
March 1,1975. 

(d) Qualifying formal education. 
Prior to filing an application, the appli¬ 
cant shall have satisfied one of the fol¬ 
lowing educational requirements: 

(1) Received a bachelor’s or higher 
degree from an accredited college or uni¬ 
versity, such degree having been granted 
after the satisfactory completion of a 
course of study in which the major area 
of concentration was actuarial science, or 

(2) Received a bachelor’s or higher 
degree from an accredited college or uni¬ 
versity, such degree having been granted 
after the satisfactory completion of a 
course of study in which the major area 
of concentration was mathematics, 
statistics, or computer science, and shall 
have successfully completed at least 6 
semester hours or 9 quarter hours of 
courses in life contingencies at an ac¬ 
credited college or university. 

(e) Disreputable conduct. The appli¬ 
cant may be denied enrollment if it is 
found that he/she, after his/her 
eighteenth birthday, has: 
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(1) Engaged in any conduct evidenc¬ 
ing fraud, dishonesty or breach of trust; 
or 

(2) Been convicted of any of the of¬ 
fenses referred to in section 411 of 
ERISA; or 

(3> Submitted false or misleading in¬ 
formation on an application for enroll¬ 
ment to perform actuarial services or in 
any oral or written information sub¬ 
mitted in connection therewith or in any 
report presenting actuarial information 
to any person, knowing the same to be 
false or misleading. 

§901.13 Eligibility for enrollment of 
individual* applying for enrollment 
on or after Jannary 1, 1976. I Re¬ 
served] 

Subpart C—Standards of Performance for 
Enrolled Actuaries 

§ 901.20 Standards of performance of 
aetuarial services. 

In the discharge of duties required by 
ERISA of enrolled actuaries with respect 
to any plan to which the Act applies: 

(a) In general. An enrolled actuary 
shall undertake an actuarial assignment 
only when qualified to do so. 

(b) Professional duty. An enrolled ac¬ 
tuary shall not perform actuarial serv¬ 
ices for any person or organization which 
he/she believes or has reasonable 
grounds for. believing may utilize his/ 
her services in a fraudulent manner or 
in a manner inconsistent with law. 

(c) Advice or explanations. An en¬ 
rolled actuary shall provide to the plan 
administrator upon appropriate request, 
supplemental advice or explanation rel¬ 
ative to any report signed or certified 
by such enrolled actuary. 

<d) Conflicts of interest. In any situa¬ 
tion in which the enrolled actuary has a 
conflict of interest with respect to the 
performance of actuarial services, of 
which the enrolled actuary has knowl¬ 
edge, he/she shall not perform such ac¬ 
tuarial services except after full disclo¬ 
sure has been made to the plan trustees, 
any named fiduciary of the plan, the 
plan administrator, and. if the plan is 
subject to a collective bargaining agree¬ 
ment, the collective bargaining repre¬ 
sentative. 

(e) Assumptions , calculations and rec- 
ommendations. The enrolled actuary 
shall exercise due care, skill, prudence 
and diligence to ensure that: 

(1) The actuarial assumptions are rea¬ 
sonable in the aggregate, and the actuar¬ 
ial cost method and the actuarial method 
of valuation of assets are appropriate, 

(2) The calculations are accurately 
carried out, and 

(3) The report, any recommendations 
to the plan administrator and any sup¬ 
plemental advice or explanation rela¬ 
tive to the report reflect the results of 
the calculations. 

(f) Report or certificate. An enrolled 
actuary shall include in any report or 
certificate stating actuarial costs or lia¬ 
bilities, a statement or reference describ¬ 
ing or clearly identifying the data, any 
material inadequacies therein and the 
implications thereof, and the actuarial 
methods and assumptions employed. 


2083 

(g) Utilization of enrolled actuary 
designation. An enrolled actuary shall 
not advertise his/her status as an en¬ 
rolled actuary in any solicitation related 
to the performance of actuarial services, 
and shall not employ, accept employment 
in partnership, corporate, or any other 
form, or share fees with, any individual 
or entity w ? ho so solicits. However, the 
use of the term “enrolled actuary” to 
identify an individual w T ho is named on 
the stationery, letterhead or business 
card of an enrolled actuary, or of a part¬ 
nership, association, or corporation shall 
not be considered in violation of this sec¬ 
tion. In addition, the term “enrolled ac¬ 
tuary” may appear after the general 
listing of an enrolled actuary’s name in 
a telephone directory provided such list¬ 
ing is not of a distinctive nature. 

Subpart D—Suspension and Termination 
of Enrollment [Reserved] 

Subpart E—General Provisions 

§ 901.TO Special orders. 

The Joint Board reserves the power 
to issue such special orders as it may 
deem proper in any cases within the 
scope of this part. 

2. The new Part 902 of Chapter VIII 
of Title 20, CFR, reads as follows: 

Sec. 

902.1 Scope. 

902.2 Definitions. 

902.3 Published information. 

902.4 Access to records. 

902.5 Appeal. 

Authority: Sec. 3042, Subtitle C, Title 3. 
Employee Retirement Income Security Act of 
1974. (88 Stat. 1002. 29 U.S.C. 1241, 1242). 

§ 902.1 Scope. 

This part is issued by the Joint Board 
for the Enrollment of Actuaries (the 
“Joint Board”) pursuant to the require¬ 
ments of section 552 of Title 5 of the 
United States Code, including the re¬ 
quirements that every Federal agency 
shall publish in the Federal Register, for 
the guidance of the public, descriptions 
of the established places at which, the 
officers from w'hom, and the methods 
whereby, the public may obtain informa¬ 
tion, make submittals or requests, or ob¬ 
tain decisions. 

§ 902.2 Definition*. 

(a) " Records of the Joint Board." For 
purposes of this Part, the term “records 
of the Joint Board” means rules, state¬ 
ments, opinions, orders, memoranda, 
letters, reports, accounts and other pa¬ 
pers corftedning information in the pos¬ 
session of the Joint Board that constitute 
part of the Joint Board’s official files. 

(b) “ Unusual Circumstances." For 
purposes of this part, “unusual circum¬ 
stances” means, but only to the extent 
reasonably necessary for the proper 
processing of the particular request: 

(1) The need to search for and collect 
the requested records from other estab¬ 
lishments that are separate from the 
Joint Board’s office processing the re¬ 
quest; 

(2) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
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which are demanded in a single request; 
or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request. 

§ 902.3 Published information. 

(a) Federal Register. Pursuant to sec¬ 
tions 552 and 553 of Title 5 of the United 
States Code, and subject to the provi¬ 
sions of § 902.5, the Joint Board pub¬ 
lishes in the Federal Register for the 
guidance of the public, in addition to 
this part, descriptions of its organization 
and procedures, substantive rules of gen¬ 
eral applicability, and, as may from 
time to time be appropriate, statements 
of general policy, and interpretations of 
general applicability. 

(b) Other ptiblished information . From 
time to time, the Joint Board issues 
statements to the press relating to its 
operations. 

(c) Obtaining printed information. If 
not available through the Government 
Printing Office, printed information re¬ 
leased by the Joint Board may be ob¬ 
tained without cost from the Executive 
Director of the Joint Board (“Executive 
Director”). 

§ 902.4 Access to records, 

(a) General rule. All records of the 
Joint Board, including information set 
forth in section 552(a)(2) of Title 5 of 
the United States Code, are made avail¬ 
able to any person, upon request, for 
inspection and copying in accordance 
with the provisions of this section and 
subject to the limitations stated in sec¬ 
tion 552(b) of Title 5 of the United 
States Code. Records falling within such 
limitations may nevertheless be made 
available in accordance with this section 
to the extent consistent, in the judgment 
of the Chairman of the Joint Board 
(“Chairman”), with the effective per¬ 
formance of the Joint Board’s statutory 
responsibilities and with the avoidance 
of injury to a public or private interest 
intended to be protected by such 
limitations. 

(b) Obtaining access to records. Rec¬ 
ords of the Joint Board subject to this 
section are available by appointment for 
public inspection or copying during regu¬ 
lar business hours on regular business 
days at the office of the Executive Di¬ 
rector. Every request for access to such 
records, other than published records de¬ 
scribed in § 902.3, shall be signed and 
submitted in writing to the Executive 
Director, Joint Board for the Enrollment 
of Actuaries, c/o Department of the 
Treasury, Washington, D.C. 20220, shall 
6tate the name and address of the per¬ 
son requesting such access, and shall 
describe such records in a manner rea¬ 
sonably sufficient to permit their identi¬ 
fication without undue difficulty. 

(c) Fees. A fee at the rate of $5.00 per 
hour or fraction thereof or the time re¬ 


quired to locate such records, plus ten 
cents per standard page for any copying 
thereof, shall be paid by any person re¬ 
questing records other than published 
records described in § 902.3. In addition, 
the cost of postage and any packaging 
and special handling shall be paid by the 
requester. Documents shall be provided 
without charge or at a reduced charge 
where the Chairman determines that 
waiver or reduction of the fee is in the 
public interest because furnishing the in¬ 
formation can be considered as primarily 
benefiting the general public. 

(d) Actions on requests. The Executive 
Director shall, within ten days (excepting 
Saturdays, Sundays and legal public holi¬ 
days) from receipt of request, determine 
whether to comply with such request 
for records and shall immediately notify 
in writing the person making such re¬ 
quest of such determination and the rea¬ 
son therefor, and of the right of such 
person to appeal any adverse determina¬ 
tion, as provided in § 902.5. In unusual 
circumstances, the time limit for the de¬ 
termination may be extended by written 
notice to the person making such request 
setting forth the reasons for such exten¬ 
sion and the date on which the deterr 
mination is expected to be dispatched. 
No such notice shall specify a date that 
will result in an extension of more than 
ten working days. 

§ 902.5 Appeal. 

(a) Any person denied access to rec¬ 
ords requested under § 902.4, may within 
thirty days after notification of such 
denial, file a signed written appeal to 
the Joint Board. The appeal shall pro¬ 
vide the name and address of the appel¬ 
lant, the identification of the records 
denied, and the dates of the original re¬ 
quest and its denial. 

(b) The Joint Board shall act upon 
any such appeal within twenty days (ex¬ 
cepting Saturdays, Sundays and legal 
public holidays) of its receipt, unless for 
unusual circumstances the time for such 
action is deferred, subject to § 902.4(b), 
for not more than ten days. If action 
upon any such appeal is so deferred, the 
Joint Board shall notify the requester of 
the reasons for such deferral and the 
date on which the final reply is expected 
to be dispatched. If it is determined that 
the appeal from the initial denial shall 
be denied (in whole or in part), the re¬ 
quester shall be notified in writing of the 
denial, of the reasons therefor, of the 
fact the Joint Board is responsible for 
the denial, and of the provisions of sec¬ 
tion 552(a) (4) of Title 5 of the United 
States Code for judicial review of the 
determination. 

(c) Any extension or extensions of 
time under §§ 902.4(d) and 902.5(b) 
shall not cumulatively total more than 
ten days (excepting Saturdays, Sundays 
and legal public holidays). If an exten¬ 
sion is invoked in connection with an 
initial determination under 5 902.4(d), 
any unused days of such extension may 


be invoked in connection with the deter¬ 
mination on appeal under § 902.5(a), by 
written notice from the Joint Board. 

Approved for publication in the Fed¬ 
eral Register. 

Dated: January 9, 1976. 

[sealI Donald S. Grubbs, Jr., 

Chairman , Joint Board for 
Enrollment of Actuaries . 

Approved: 

John T. Dunlop, 

Secretary of Labor. 

Stephen S. Gardner, 

Acting Secretary of the Treasury. 

[FR Doc.76-1156 Filed 1-9-76:5:03 pm] 


Title 24—Housing and Urban Development 

CHAPTER III—GOVERNMENT NATIONAL 
MORTGAGE ASSOCIATION, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[Docket No. R-76-2101 

PART 300 —GENERAL 

List of Attorneys-in-Fact 

Section 300.11 is amended to delete a 
name from paragraph (c) and to bring 
current the list of attorneys-in-fact au¬ 
thorized to act on behalf of the Associa¬ 
tion in paragraph (d). 

Notice and public procedure on this 
amendment are unnecessary and imprac¬ 
ticable because of the large volume of 
legal documents that must be executed 
on behalf of the Association in connec¬ 
tion with its recent auctions of mort¬ 
gages. 

§300.11 [Amended] 

1. Paragraph (c) of § 300.11 is 
amended by deleting the following name 
from the current list of attorneys-in- 
fact: 


Name Region 

Donald N. Bailey- Chicago, III. 

2. Paragraph (d) of § 300.11 is revised 
to read: 

(d) The persons appointed attomeys- 
in-fact by paragraph (a) of this section 
are: 


Federal Home Loan 
ration, created under 
United States: 

Name 

William T. Bings_ 

PhUip R. Brinkerhoff-.. 

Jerry Brooks_ 

William J. Burdine__ 

Michael Coffey .. 

Douglas R. Cottrell_ 

James W. Cotts_ 

Kenneth Coulter_ 

Robert J. Elsenberg_ 

C. Gordon Gray_ 

Ken Halterman_ 

Philip N. Harrington_ 

Dave G. Herold_ 

Carl HUlls. 

John Horseman, Sr_ 

Victor H. Indlek. 

David S. Latl more_ 

Leon L. Llnkroum_ 


Mortgage Corpo- 
the laws of the 


Region 

Washington. D.C. 
Do. 

Atlanta, Ga. 
Washington, D.C. 
Dallas, Tex. 
Atlanta, Ga. 
Washington, D.C. 
Los Angeles, Calif. 
Washington, D.C. 
Chicago, Ill. 
Dallas, Tex. 
Washington, D.C. 
Do. 

Dallas. Tex. 
Washington, D.C. 
Do. 

Atlanta, Ga. 
lx>8 Angeles, Calif. 
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Name 

John E. Lott- 

J. Michael Materie- 

James P. McTernan- 

Walter P. Moenning, Jr.-- 

Ronald Morck_ 

Randall M. Nay--- 

Jerry C. Nelson- 

Robert K. Ostengaard- 

Louis C. Parettl- 

Paul Quinn- 

Charles Reid, III_ 

Kenneth J. Sondln- 

Fred Schwartz- 

Stu Strand- 

Ronald D. Struck- 

Melvin L. Taylor- 

William R. Thomas, Jr.— 
Glenn Vaupel- 

William J. Verant- 


Region 
Chicago, XU. 
Atlanta, Ga. 
Washington, D.C. 
Chicago. Ill. 
Atlanta. Ga. 
Dallas, Tex. 

Do. 

Los Angeles. 
Calif. 

Washington, D.C. 
Denver, Col. 
Washington, D.C. 
Atlanta, Ga. 
Chicago. HI. 

Los Angeles. 
Calif. 

Washington. D.C. 
Seattle. Wash. 
Dallas. Tex. 

Los Angeles. 
Calif. 

Do. 


Edward Voss_... Chicago, HI. 

Clifford A. Walters- Do. 


Effective date. This amendment shall 
be effective on January 14, 1976. 


(It is hereby certified that the economic and 
inflationary impacts of this regulation have 
been carefully evaluated In accordance with 
OMB Circular A-107.) 


Daniel P. Kearney, 
President, Government National 

Mortgage Association. 

IFR Doc.76-1123 Piled 1-13-76;8:45 am] 


CHAPTER VIII—LOW INCOME HOUSING, 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

[Docket No. R-7G-311] 

PART 888—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—FAIR 
MARKET RENTS AND CONTRACT RENT 
AUTOMATIC ANNUAL ADJUSTMENT 
FACTORS 

Amendment to Schedule A—Fair Market 
Rents for New Construction and Sub¬ 
stantial Rehabilitation 


areas within the State of Rhode Island 
be published as proposed even though 
some would be increased more than 20 
percent. This suggestion was not 
adopted. Instead reductions were made 
where proposed Fair Market Rents 
would result in increases in excess of 20 
percent. 

Accordingly Subpart A of Part 888 is 
amended by inserting the following 
amended Schedules A in the documents 
published at 40 FR 14506 and 14557. 

(Sec. 7(d) Department of Housing and 
Urban Development Act, 42 U.S.C. 3535 (d)) 

Effective date. These amendments 
are effective on January 14, 1976. 

David S. Cook, 

Assistant Secretary for Hous¬ 
ing Production and Mortgage 
Credit—FHA Commissioner. 


U.S. Department of Housing and Urban 
Development 

SECTION 8—HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Schedule A—Fair Market Rents for New 
Construction and Substantial Reha¬ 
bilitation (Including Housing Finance 
and Development Agencies Program) 

These Fair Market Rents include 
projection for construction time through 
December 31,1976. 

Note: The Pair Market Rents for (1) 
dwelling units designed for the elderly or 
handicapped are those for the appropriate 
size unit, not to exceed 2-Bedroom, multi¬ 
plied by 1.05 rounded to the next higher 
dollar, (2) congregate housing dwelling 
units are the same as for non-congregate 
units, and (3) single room occupancy 
dwelling units are those for 0-Bedroom units 
of the same type. 


Insuring Office, Phoenix, Arh.—Region IX, San Francisco 


Number of bedrooms 


Market area Structure type — 

0 

1 

2 

3 

4 or more 

Phoenix . Detached.. 



234 

274 

329 

Semi-detached row. 


214 

239 

2<* 

337 

Walkup. 

176 

191 

237 

276 

305 

Elevator. 

200 

242 

275 



U.S. Department of Housing and Urban 

Note: 

The Pair Market Rents 

for (1) 


Development 

SECTION 8—HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Schedule A—Fair Market Rents for New 
Construction and Substantial Reha¬ 
bilitation (Including Housing Finance 
and Development Agencies Program.) 
These Fair Market Rents include 
projection for construction time through 
December 31, 1977. 


dwelling units designed for the elderly or 
handicapped are those for the appropriate 
size unit, not to exceed 2-Bedroom, multi¬ 
plied by 1.05 rounded to the next higher 
whole dollar, (2) congregate housing dwell¬ 
ing units are the same as for non-congregate 
units, and (3) single room occupancy 
dwelling units are those for 0-Bedroom units 
of the same type. 


Notice was given on October 2, 1975, 
at 40 FR 45445 that the Department of 
Housing and Urban Development (HUD) 
was proposing to amend Title 24 of the 
Code of Federal Regulations by incor¬ 
porating in Part 888, Subpart A. revised 
Schedules A for the following market 
areas: Providence, Newport. Westerly, 
Pawtucket, and Woonsocket, Rhode Is¬ 
land; and Phoenix, Arizona. 

Revision of the Schedule A for the 
Phoenix, Arizona market area consists of 
the addition of elevator rents to the 
Schedule A published March 31, 1975. 

One comment was received from Nick 
M. Nibi, Assistant Regional Administra¬ 
tor for Housing Production and Mort¬ 
gage Credit, Region I, which expresses 
concern about the language of the Ap¬ 
propriations Act limiting the Fair Mar¬ 
ket Rent basis of contracts approved in 
fiscal year 1976 and the period ending 
September 30, 1976. Mr. Nibi suggested 
that the Fair Market Rents for market 


Insuring Office, Providence, R.I.—Region I, Boston 


Market area 


Structure type 


Number of bedrooms 

0 1 2 3 4 or more 


Providence. 

Newport.... 

Westerly.... 

Pawtucket.. 

Woonsocket. 


Detached.. .. 

Semidetached/row.i. 

Walkup. 240 

Elevator..j 245 

Detached...........r.r.^.;. 

Semidetached/row..... 

Walkup.. 197 

Elevator.....a 233 

Detached._ 

Semidetached/row.... 

Walkup_ 240 

Elevator.. ..sa 245 

Detached.. 

Semidetachedfrow...... i 

Walkup__..=a 227 

Elevator. —234 

Detached...; . r.r. y. bi; . 

Semldetachcd/row_. z 

Walkup. — 220 

Elevator. zs 240 


320 

310 

330 

405 

395 

380 

435 

445 

435 

425 

475 

470 

465 


386 

421 

574 

275 

324 

386 

415 

260 

310 

352 

379 

295 

337 



....3 

405 

445 

475 

320 

395 

435 

470 

310 

380 

425 

465 

330 

435 .... 

,,, , mmmmm 


_= 

405 

445 

475 

289 

343 

406 

437 

274 

336 

398 

430 

312 

398 ...- 



j 

378 

438 

468 

272 

317 

378 

431 

257 

317 

348 

378 

320 

430 .... 




|PR Doc.76-967 Filed l-13-76;8:45 am] 
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Title 33—Navigation and Navigable Waters 
CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 75-2341 

PART 110—ANCHORAGE REGULATIONS 

Special Anchorage Areas, Henderson 
Harbor, New York 

This amendment to the anchorage reg¬ 
ulations relocates the eastern boundary 
of special anchorage Area B in Hender¬ 
son Harbor, New York. 

This amendment is necessary due to 
the recharting of the Harbor in March 
1975. This change will relocate the 
northeast corner of the area 100 feet 
westward, thereby moving this comer off 
the beach. 

The relocation of the boundary is in 
the public interest because it establishes 
the anchorage area as originally in¬ 
tended and removes the confusion 
caused by the boundary line being lo¬ 
cated on shore. Therefore, notice and 
public procedure on this amendment are 
contrary to the public interest and the 
amendment will become effective in less 
than thirty days. 

Accordingly, Part 110 of Title 33 of the 
Code of Federal Regulations is amended 
as follows: 

§ 110.87 [Amended] 

In § 110.87(b), by deleting the words 
“500 feet; thence 177°,” and inserting 
the words “400 feet; thence 172“Z* in 
place thereof. 

(Sec. 1.28 Stat. 647, as amended (33 US.C. 
258); Sec. 6(g)(1)(e), 80 Stat. 937 (49 U.S.C. 
1655(g)(1)(c); 49 CFR 1.46(c)(3); 5 U.S.C. 
553(b) (3) (B)) 

Effective date. This amendment is ef¬ 
fective February 9,1976. 

Dated: December 19.1975. 

R. I. Price, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine Envi¬ 
ronment and Systems . 

(FR Doc.76-1111 Filed 1-13-76; 8:45 am) 


RULES AND REGULATIONS 

(CGD 1-76-IR] 

PART 127—SECURITY ZONES 

Boston Harbor, Massachusetts; 

Establishment of Security Zone 

January 9,1976. 

This amendment of the Coast Guard's 
Security Zone Regulations, establishes 
the land area of Coast Guard Support 
Center, Boston, Massachusetts, and the 
waters surrounding Pier 1, Pier 2, and 
Pier 3, at the Coast Guard Support Cen¬ 
ter Boston, Massachusetts as a security 
zone. This security zone is established to 
maintain security in the vicinity of the 
seized Cuban fishing vessel Gulfo de 
Tonkin while in the custody of the United 
States. 

This amendment is issued without 
publication of a notice of proposed rule 
making and this amendment is effective 
in less than 30 days from the date of 
publication, because this security zone 
involves a foreign affairs function of the 
United States. 

In consideration of the foregoing. Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 127.100, to read as follows: 

§ 127.100 Boston Harbor, Massachusetts. 

The area within the following bound¬ 
ary is a security zone: a line beginning 
at position 42 c 22'07.5" N. Latitude, 
71°03'13" W. Longitude; thence in a 
northeasterly direction to a Coast Guard 
marker buoy at position 42 0 22'12.4" N. 
Latitude, 7103'09" W. Longitude; thence 
in a easterly direction to a Coast Guard 
marker buoy at position 42°22'12.5" N. 
Latitude, 71°03'05" W. Longitude; thence 
in a southeasterly direction to a Coast 
Guard marker buoy at position 42*22'- 
08.2" N. Latitude, 71°02'58" W. Longi¬ 
tude; thence in a southwesterly direction 
to the northern edge of Pier 4 at position 
42°22'04" N. Latitude, 71°03'01" W. 
Longitude; extending along the northern 
face of Pier 4 in a southwesterly direc¬ 
tion to position 42*22'01.5" N. Latitude, 


71’03'05" W. Longitude; thence along 
the seawall in a northwesterly direction 
to the southernmost boundary of Coast 
Guard Support Center Boston at position 
42°22'03" N. Latitude. 71°03'06" W. 
Longitude; thence along the shoreside 
property line of Coast Guard Support 
Center Boston to the point of beginning. 
No vessel or person may enter, cross, or 
navigate in the Security Zone without 
the consent of the Captain of the Port. 

(40 Stat. 220, as amended, |§ 1. 63 Stat. 503,1 
§6 (b), 80 Stat. 937; 50 U.S.C. § 191, (14 
UJ3.C. 5 91,1 49 U.S.C. § 1655 (b); E.O. 
10173, E.O. 10277, E.O. 10352, E.O. 11249; 3 
CFR. 1949-1953 Comp. 356. 778. 873, 3 CFR. 
1964-1965 Comp. 349, 33 CFR Part 6, 49 CFR 
1.46(b)) 

Effective Date: This amendment be¬ 
comes effective 0700R, January 9 ,1976. 

Dated: January 8,1976. 

James P. Stewart, 
Rear Admiral , U.S. Coast 

Guard, Commander, First 
Coast Guard District, Boston, 
Massachusetts. 

(FR Doc.76-1110 FUed 1-13-76:8:45 am] 


Title 46—Shipping 

CHAPTER !—U.S. COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

(Docket No. HM-133; Arndt, to 1461 

PART 146r—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN 
GEROUS ARTICLES OR SUBSTANCES 
AND COMBUSTIBLE JQUIDS ON BOARD 
VESSELS 

Definitions for Flammable and 
Combustible Liquids 

Correction 

In FR Doc.75-35125 appearing at page 
60030 in the issue of Wednesday, De¬ 
cember 31, 1975, in the fifth line of 
amendatory paragraph c to § 146.21-100 
in the third column on page 60032, the 
figure “30°” should read “80°”. 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. 1 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


purpose of 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 31 ] 
EMPLOYMENT TAX 

Group-Term Life Insurance, Wage Con¬ 
tinuation Payments, and Moving Expenses 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delgate. 
Prior to the final adoption of such reg¬ 
ulations, consideration will be given to 
any comments pertaining thereto which 
are submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue. Attention: CC:LR:T, Wash¬ 
ington, D.C. 20224, by March 1.1976. Pur¬ 
suant to 26 CFR 601.601(b), designations 
of material as confidential or not to be 
disclosed, contained in such comments, 
will not be accepted. Thus, persons sub¬ 
mitting written comments should not in¬ 
clude therein material that they consid¬ 
er to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Service 
that every written comment submitted to 
it in response to this notice of proposed 
rule making is intended by the person 
submitting it to be subject in its entirety 
to public inspection and copying in ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments who desires an oppor¬ 
tunity to comment orally at a public 
hearing on these proposed regulations 
should submit a request, in wTiting, to the 
Commissioner by March 1, 1976. In such 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published in a subsequent issue of the 
Federal Register, unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal Reg¬ 
ister. The proposed regulations are to be 
issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

This document contains proposed 
amendments to conform the Employ¬ 
ment Tax Regulations (26 CFR Part 31) 
relating to income tax withholding on 
remuneration paid in the form of group- 
term life insurance, wage continuation 
payments, and moving expenses to 
changes made to the Internal Revenue 


Code of 1954 by sections 204(b), 205, and 
213(c) of the Revenue Act of 1964 (78 
Stat. 36, 38, and 52). 

Section 204(b) of the Act added new 
paragraph (14) to section 3401(a) of 
the Code to provide an exception from 
the definition of wages, which are sub¬ 
ject to the withholding of income tax, 
for. remuneration paid in the form of 
group-term life insurance on the lives of 
employees. Section 31.3401(a) (14)-l(b) 
of the proposed regulation also provides 
that the cost of group-term life insur¬ 
ance on the life of an employee’s spouse 
or children is not subject to withholding 
if it is excludable from the employee’s 
gross income under paragraph (d) (2) 
(ii) (b ) of § 1.61-2 of the Income Tax 
Regulations (26 CFR Part 1) because it 
is merely incidental. 

Section 205 of the Act amended sec¬ 
tion 105(d) of the Code to provide new 
rules for determining the extent to which 
wage continuation payments made by or 
on behalf of an employer are excludable 
from the gross income of an employee. 
This change necessitates revision of 
§ 31.3401 (a) -1(b) (8) (ii) which sets forth 
the conditions under which employers 
may refrain from withholding on wage 
continuation payments to employees. 

Section 213(c) of the Act added new 
paragraph (15) to section 3401(a) of the 
Code to provide an exception from the 
definition of wages, which are subject to 
withholding of income tax, for re¬ 
muneration paid to or on behalf of an 
employee for moving expenses if. at the 
time of payment, it is reasonable to 
believe that the moving expenses are 
deductible by the employee under sec¬ 
tion 217 of the Code. 

Proposed amendments to the regula¬ 
tions. In order to conform the Employ¬ 
ment Tax Regulations (26 CFR Part 31), 
relating to the collection of income tax 
at source on wages, to the amendments 
made to the Internal Revenue Code of 
1954 by sections 204(b), 205, and 213(c) 
of the Revenue Act of 1964 (78 Stat. 36, 
38, and 52). such regulations are 
amended as follows: 

Paragraph 1. Paragraph (b) of § 31.- 
3401 (a) -1 is amended by revising sub- 
paragraph (8) (ii) (a) and (b), by re¬ 
designating subparagraph (8) (ii) (c) 
and id) as subparagraph (8) (ii) id) 
and (e), and by inserting a new sub- 
paragraph (8) (ii) (c) immediately after 
subparagraph (8)(iIKb). These revised, 
redesignated, and added provisions read 
as follows: 

§ 31.3401 (a)—1 Wages. 

• • • * * 

(b) Certain specific items. ' * • 

(8) Amounts paid under wage con¬ 
tinuation plans. • • ♦ 


(ii) Amounts paid after December 31, 
1955 —(a) In general. The term “wage 
continuation payment”, as used in this 
subdivision, means any payment to an 
employee which is made after Decem¬ 
ber 31, 1955, under a wage continuation 
plan (as defined in paragraph (a) (2) (i) 
of § 1.105-4 and § 1.105-5 of Part 1 of 
this chapter (Income Tax Regulations)) 
for a period of absence from work on ac¬ 
count of personal injuries or sickness, to 
the extent such payment is attributable 
to contributions made by the employer 
which were not includible in the em¬ 
ployee’s gross income or is paid by the 
employer. Any such payment, whether 
or not excluded from the gross income 
of the employee under section 105(d), 
constitutes “wages” (unless specifically 
excepted under any of the numbered 
paragraphs of section 3401(a) or under 
section 3402(e)) and withholding there¬ 
on is required except as provided in 
paragraphs (b)(8)(h) (b), (c), and id) 
of this section. 

(b) Amounts paid by employer for 
whom services are performed for period 
of absence beginning after December 31, 
1963. il) Withholding is not required 
upon the amount of any wage continua¬ 
tion payment for a period of absence 
beginning after December 31, 1963, made 
to an employee directly by the employer 
for whom he performs services to the ex¬ 
tent that such payment is excludable 
from the gross income of the employee 
under the provisions of section 105(d) in 
effect with respect to such payments, 
provided the records maintained by the 
employer— 

(D Separately show the amount of 
each such payment and the excludable 
portion thereof, and 

(ii) Contain data substantiating the 
employee's entitlement to the exclusion 
provided in section 105(d) with respect 
to such amount, either by a written state¬ 
ment from the employee specifying 
whether his absence from work during 
the period for which the payment was 
made was due to a personal injury or to 
sicknss and whether he was hospitalized 
for at least one day during this period; 
or by any other information which the 
employer reasonably believes establishes 
the employee's entitlement to the exclu¬ 
sion under section 105(d). Employers 
shall not be required to ascertain the 
accuracy of any written statement sub¬ 
mitted by an employee in accordance 
with this subdivision (b) il) (ii). 

For purposes of this subdivision (b) il), 
wage continuation payments reasonably 
expected by the employer to be made on 
behalf of the employer by another person 
after (the thirtieth day after the publi¬ 
cation of this regulation in the Federal 
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Register as a Treasury decision) (and, 
at the option of the employer, such pay¬ 
ments reasonably expected to be made 
prior thereto) shall be taken into ac¬ 
count in determining whether the 75 
percent test contained in section 105(d) 
is met and in computing the amount of 
any wage continuation payment made 
directly by the employer for whom serv¬ 
ices are performed by the employee 
which is within the $75 or $100 weekly 
rate of exclusion from the gross income 
of the employee provided in section 105 
(d). In making this latter computation, 
the amount excludable under section 105 
(d) shall be applied first against pay¬ 
ments reasonably expected to be made 
on behalf of the employer by the other 
person and then, to the extent any part 
of the exclusion remains, against the 
payments made directly by the employer. 
In a case in which wage continuation 
payments are not paid at a constant rate 
for the first 30 calendar days of the 
period of absence the determination of 
whether the 75 percent test contained in 
section 105(d) is met shall be based upon 
the length of the employee’s absence as 
of the end of the period for which the 
payment by the employer is made, with¬ 
out regard to the effect which any 
further extension of such absence may 
have upon the excludability of the pay¬ 
ment. 

(2) The computation of the amount 
of any wage continuation payment with 
respect to which the employer may re¬ 
frain from withholding may be illus¬ 
trated by the following examples: 

Example (1). A, an employee of B. nor¬ 
mally works Monday through Friday and has 
a regular weekly rate of wages of $100. On 
Monday, November 5. 1976. A becomes ill, and 
as a result Is absent from work for two weeks, 
returning to work on Monday. November 19, 
1976. A is not hospitalized. Under B’s non¬ 
contributory wage continuation plan. A re¬ 
ceives no benefits for the first three working 
days of absence and is paid benefits directly 
by B at the rate of $85 a week thereafter ($34 
for the last two days of the first week of 
absence and $85 for the second week of 
absence). No wage continuation payment is 
made by any other person. Since the benefits 
are entirely attributable to contributions to 
the plan by B. such benefits are wage con¬ 
tinuation payments in their entirety. The 
wage continuation payments for the first 
seven calendar days of absence are not ex¬ 
cludable from A’s gross income because A was 
not hospitalized for at least one day during 
his period of absence, and therefore B must 
withhold with respect to such payments. 
Under section 105(d), the wage continuation 
payments attributable to absence after the 
first seven calendar days of absence are ex¬ 
cludable to the extent that they do not ex¬ 
ceed a rate of $75 a week. Under the princi¬ 
ples stated in paragraph (e)(6)(iv) of 
i 1.105-4 of this chapter (Income Tax Regu¬ 
lations), the wage continuation payments in 
this case are at a rate not In excess of 75 
percent (u%oo of 59.5 percent) of A’s regular 
weekly rate of wages. Accordingly. B may re¬ 
frain from withholding with respect to $75 
of the wage continuation payment attribut¬ 
able to the second week of absence. 

Example (2). Assume the facts in example 
(1) except that A is unable to return to work 
until Monday, February 11. 1977. and that, 
of the $85 a week of wage continuation pay¬ 


ments $35 is paid directly by B and $50 is 
reasonably expected by B to be paid by C, 
an insurance company, on behalf of B. In 
such a case, both the $50 and the $35 pay¬ 
ments constitute wage continuation pay¬ 
ments and the amount of such payments 
which Is attributable to the first 30 calendar 
days of absence is at a rate not in excess of 
75 percent (323/440 or 73.4 percent) of A’s 
regular weekly rate of wages. Therefore, un¬ 
der section 105(d), the portion of such pay¬ 
ments which is attributable to absence after 
the first seven calendar days of absence is 
excludable to the extent that it does not 
exceed a rate of $75 a week for the eighth 
through the thirtieth calendar day of ab¬ 
sence and does not exceed a rate of $100 a 
week thereafter. B may refrain from with¬ 
holding with respect to $25 a week (the 
amount by which the $75 maximum exclud¬ 
able amount exceeds the $50 reasonably ex¬ 
pected by B to be paid by C) of his direct 
payments for the eighth through the thir¬ 
tieth calendar day of absence. Thereafter, 
may refrain from withholding with respect 
to the entire $35 paid directly by him, since 
the maximum excludable amount ($100 a 
week) exceeds the total of payments made 
by B and payments which B reasonably ex- 
"pects will be made by C. 

(c) Amounts paid by employer lor 
whom services are performed for period 
of absence beginning before January I, 
1964. Withholding is not required upon 
the amount of any wage continuation 
payment for a period of absence begin¬ 
ning before January 1, 1964, made to an 
employee directly by the employer for 
whom he performs services to the extent 
that such payment is excludable from 
the gross income of the employee under 
the provisions of section 105(d) in effect 
with respect to such payments, provided 
the records maintained by the em¬ 
ployer— 

(1) Separately show the amount of 
each such payment and the excludable 
portion thereof, and 

(2) Contain data substantiating the 
employee’s entitlement to the exclusion 
provided in section 105(d) with respect 
to such amount, either by a written state¬ 
ment from the employee specifying 
whether his absence from work during 
the period for which the payment was 
made was due to a personal injury or 
whether such absence was due to sick¬ 
ness, and, if the latter, whether he was 
hospitalized for at least one day during 
this period: or by any other information 
which the employer reasonably believes 
establishes the employee’s entitlement 
to the exclusion under section 105(d). 
Employers shall not be required to as¬ 
certain the accuracy of the information 
contained in any written statement sub¬ 
mitted by an employee in accordance 
with this paragraph (b) (8) (ii) (c)(2). 

For purposes of this paragraph (b) (8) 
(ii) (c), the computation of the amount 
excludable from the gross income of the 
employee under section 105(d) may be 
made either on the basis of the wage 
continuation payments which are made 
directly by the employer for whom the 
employee performs services, or on the 
basis of such payments in conjunction 
with any wage continuation payments 
made on behalf of the employer by a 


person who is regarded as an employer 
under section 3401(d)(1). 

* • * • • 

Par. 2. Section 31.3401(a) (13) is 
amended to read as follows: 

S 31.3401 (a) (13) Statutory provi¬ 
sions ; definitions; remuneration for 
services performed by Peace Corps 
volunteers. 

Sec. 3401. Definitions —(a) Wages. For pur¬ 
poses of this chater, the term “wages” means 
all remuneration • • • for services performed 
by an employee for his employer • • •; ex¬ 
cept that such term shall not Include re¬ 
muneration paid— 

• * • • • 

(13) Pursuant to any provision of law 
other than section 5(c) or 6(1) of the Peace 
Corps Act, for service performed as a vol¬ 
unteer or volunteer leader within the mean¬ 
ing of such Act; or 

[Sec. 3401(a) (13) as added by sec. 201(c), 
Peace Corps Act (75 Stat. 625) and amended 
by sec. 204(h), Revenue Act of 1964 (78 
Stat. 36)] 

Par. 3. Section 31.3401(a) (13)-1 is 
amended by revising paragraph (b) 
thereof to read as follows: 

§ 31.3401 (a) (13)—1 Remuneration for 
services performed by Peace Corp* 
volunteers. 

***** 

(b) Sections 5 and 6 of the Peace Corps 
Act (22 U.S.C. 2504, 2505) provide, in 
part, as follows: 

Sec. 5 Peace Corps Volunteers [Peace Corps 
Act (75 8tat. 613); as amended by sec. 2(b), 
Act of December 13. 1963 (P.L. 88-200, 77 
Stat 359); sec. 2(a), Act of August 24, 1965. 
(PX. 89-134, 79 Stat. 549); sec. 3(a), Act of 
July 24. 1970 (PX. 81-352. 84 Stat. 464) 1 
***** 

(c) Readjustment allowances. Volunteers 
shall be entitled to receive a readjustment 
allowance at a rate not to exceed $75 for eac^h 
month of satisfactory service as determined 
by the President; except that, in the cases 
of volunteers who have one or more minor 
chUdren at the time of their entering a 
period of pre-enrollment training, one parent 
shall be entitled to receive a readjustment 
allowance at a rate not to exceed $125 for 
each month of satisfactory service as deter¬ 
mined by the President. The readjustment 
allowance of each volunteer shall be payable 
on his return to the United States: Provided, 
however, That, under such circumstances as 
the President may determine, the accrued 
readjustment allowance, or any part thereof, 
may be paid to the volunteer, members of 
his family or others, during the period of 
his service, or prior to his return to the 
United States. In the event of the volunteer’s 
death during the period of his service, the 
amount of any unpaid readjustment allow¬ 
ance shall be paid in accordance with the 
provisions of section 5582(b) of Title 5. For 
purposes of the Internal Revenue Code of 
1954. a volunteer shall be deemed to be paid 
and to receive each amount of a readjustment 
allowance to which he is entitled after De¬ 
cember 31, 1964, when such amount is trans¬ 
ferred from funds made available under this 
chapter to the fund from which such read¬ 
justment allowance Is payable. 

***** 

Sec. 6. Peace Corps Volunteer Leaders; 
number , applicability of chapter; benefits 
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(Peace Corps Act (75 Stat. 615). as amended 
by sec. 3, Act of December 13* 1963 (PX. 
88-200, 77 Stat. 360) | The President may 
enroll In the Peace Corps qualified citizens 
or nationals of the United 8tates whose serv¬ 
ices are required for supervisory or other 
special duties or responsibilities in connec¬ 
tion with programs under this chapter (re¬ 
ferred to in this Act as "volunteer leaders' ). 
The ratio of the total number of volunteer 
leaders to the total number of volunteers 
in service at any one time shall not exceed 
one to twenty-five. Except as otherwise pro¬ 
vided in this Act, all of the provisions of 
this Act applicable to volunteers shall be 
applicable to volunteer leaders, and the term 
"volunteers" shall include "volunteer lead¬ 
ers": Provided , however , That— 

(1) Volunteer leaders shall be entitled to 
receive a readjustment allowance at a rate 
not to exceed $125 for each month of satis¬ 
factory service as determined by the Presi¬ 
dent; 

• • • 0 • 

Par. 4. Section 31.3401(a) (14)-1 which 
was previously reserved is amended to 
read as follows: 

§ 31.3401(a) (14)-1 Croup-term life in¬ 
surance. 

(a) The cost of group-term life insur¬ 
ance on the life of an employee is ex¬ 
cepted from wages, and hence is not 
subject to withholding. For provisions 
relating generally to such remuneration, 
and for reporting requirements with re¬ 
spect to such remuneration, see sections 
79 and 6052, respectively, and the regu¬ 
lations thereunder in Part 1 of this chap¬ 
ter (Income Tax Regulations). 

<b) The cost of group-term life in¬ 
surance on the life of an employee's 
spouse or children is not subject to with¬ 
holding if it is excludable from the 
employee’s gross income because it is 
merely incidental. See paragraph <d) (2) 
(ii) <b) of § 1.61-2 in Part 1 of this chap¬ 
ter (Income Tax Regulations). 

Par. 5. Section 31.3401(a) (15) -1 which 
was previously reserved is amended to 
read as follows: 

§ 31.3401 (a) (15)—1 Moving expenses. 

(a) An amount paid to or on behalf 
of an employee after March 4, 1964, 
either as an advance or a reimbursement, 
specifically for moving expenses incurred 
or expected to be incurred is excepted 
from wages, and hence is not subject 
to withholding, if (and to the extent 
that) at the time of payment it is 
reasonable to believe that a correspond¬ 
ing deduction is or will be allowable to 
the employee under section 217. The 
reasonable belief contemplated by the 
statute may be based upon any evidence 
reasonably sufficient to induce such be¬ 
lief, even though such evidence may be 
insufficient upon closer examination by 
the district director or the courts finally 
to establish that a deduction is allowable 
under section 217. The reasonable belief 
shall be based upon the application of 
section 217 and the regulations there¬ 
under in Part 1 of this chapter (Income 
Tax Regulations). When used in this sec¬ 
tion, the term “moving expenses” has the 
same meaning as when used in section 
217. See § 1.6041-2<a) in Part 1 of this 
chapter (Income Tax Regulations), 


relating to return of information as to 
payments to employees, and § 31.6051- 
1(e), relating to the reporting of reim¬ 
bursements of or payments of certain 
moving expenses. 

(b) Except as otherwise provided in 
paragraph (a) of this section, or in a 
numbered paragraph of section 3401(a), 
amounts paid to or on behalf of an em¬ 
ployee for moving expenses constitute 
wages subject to withholding. 

(FR Doc.76-1047 Filed 1-13-76:8:45 am) 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
[32CFR Part 888f ] 
NONCAREER OFFICERS 
Specified Period of Time Contract (SPTC) 

The Department of the Air Force pro¬ 
poses to revise Subchapter I of Chapter 
VII of Title 32 CFR Part 888f, which tells 
how noncareer officers may voluntarily 
extend their period of active duty (AD) 
beyond their established date of separa¬ 
tion (DOS). Proposed supplements which 
affect any function of an AD CBPO, 
Air Reserve Forces CBPO. or CRPO are 
processed per AFR 5-13, Publications or 
Communicatons Affecting Personnel 
Offices at MAJCOM or Below. Submit 
other proposed supplements, operating 
instructions, manuals, etc., to AFMPC/ 
DPMRPP, Randolph Air Force Base. 
Texas 78148, for review and approval 
before publication. 

This revision provides for noncareer 
officers, other than judge advocates, 
chaplains and officers of the Medical 
Service with three or less years of com¬ 
missioned service who do not have the 
retainability to serve the ADSC as¬ 
sociated with an assignment or training 
course, to apply for an SPTC to 
meet the retainability requirements 
(§ 888f.3(b) (2)); also, nonrated Reserve 
officers approaching an initial four-year 
DOS who have been considered but not 
selected for either temporary captain or 
CRS may, upon request, initiate an 
SPTC to permit a second consideration 
<§888f.3(b) (2)). Noncareer officers w T ho 
are ineligible to apply for SPTCs under 
the cited rules may apply for an SPTC 
if they believe their retention on AD is 
in the best interests of the Air Force 
(§ 888f.3(b) (5)). SPTCs are voided 
when noncareer officers are twice 
passed over for CRS (§ 888f.3(b) (2) and 
(3)). 

Interested persons are invited to com¬ 
ment on the proposed rulemaking on or 
before February 16, 1976. Written data, 
views, arguments concerning the pro¬ 
posal must be submitted to AFMPC/ 
DPMRPP. Randolph AFB, Texas 78148. 
Comments and suggestions submitted in 
writing will be available for public in¬ 
spection and copying at the above ad¬ 
dress. 

The revised part will read as follows: 
Sec. 

8881.1 Purpose. 

8881.2 Definitions. 

8881.3 Policy on SPTCs. 

888f.4 Application procedures. 


Sec. 

8881.5 SPTC record entries. 

8881.6 SPTC application procedures. 

888f.7 SPTC format. 

Authority: (10 U.S.C. 8012). 

§ 8881.1 Purpose. 

This part tells how a noncareer officer 
may voluntarily extend his period of ac¬ 
tive duty beyond his established date of 
separation. 

§ 8881.2 Definitions. 

(a) Active Duty (AD). For this regula¬ 
tion, AD is full-time duty in active mili¬ 
tary service of the U.S. (Does not include 
a tour of AD for training.) 

(b) Date of Separation (DOS) . A date 
established according to law or policy for 
the termination of a tour of AD. 

(c) NoTicareer Officer: (1) A tem¬ 
porary officer appointed in the Air Force 
without specification of component who 
does not hold a Reserve or Regular ap¬ 
pointment. 

(2) A Reserve officer who voluntarily 
or involuntarily entered AD for a speci¬ 
fied period of time less than that pre¬ 
scribed by the “20 Year Active Service 
Career for Reserve Officers Program.” 

(d) Specified Period of Time Con¬ 
tract (SPTC). A signed statement in 
which a noncarecr officer agrees to re¬ 
main on AD for a specified period. 

§ 888f.3 Policy on SPTG*. 

(a) The SPTC is a short-term instru¬ 
ment whereby a noncareer officer may 
remain on AD beyond the established 
DOS to satisfy a one-time requirement. 
Career officers (Regular or Career Re¬ 
serve) are ineligible to apply for an 
SPTC, SPTCs are not used to extend a 
DOS involuntarily established as a result 
of law or policy. It is not intended that an 
SPTC be used to prolong the service of 
an individual who is not qualified to 
serve as a career officer. Since projected 
losses of noncareer officers have an im¬ 
pact on accession rates and other pro¬ 
gramed actions, such officers should not 
be encouraged to remain on AD beyond 
their established DOS except in career 
status or as provided in paragraph <b) 
of this section. 

(b) Eligible officers may apply for 
SPTCs within the following limitations: 

(1) Judge advocates, chaplains, and 
officers of the Medical Service who do not 
have sufficient retainability to serve a 
prescribed tour may apply at the time 
they are selected for oversea assignment 
for an SPTC of the period necessary to 
meet the retainability requirement. 

(2) Reserve officers other than in 
paragraph (b) 1) of this section with 
three or less years of commissioned serv¬ 
ice who do not have sufficient retain¬ 
ability to serve the active duty service 
commitment (ADSC) associated with a 
specific assignment or training course 
may apply for an SPTC of the period 
necessary to meet the retainability re¬ 
quirement. These SPTCs may be submit¬ 
ted only when specifically authorized by 
AFMPC/DPMR. If officer is subsequently 
not selected for CRS after two consider¬ 
ations, the SPTC is voided and member 
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separated not later than the last day of 
the sixth month following Secretarial 
approval of the board results. 

(3) Nonrated Reserve officers ap¬ 
proaching an initial four-year DOS who 
have been considered but not selected 
for either temporary captain or CRS 
may, upon request, initiate an SPTC to 
permit a second consideration. If the offi¬ 
cer is subsequently not selected on the 
second consideration, the SPTC is voided 
and member separated not later than the 
last day of the sixth month following 
Secretarial approval of the board results. 

(4) A noncareer officer may apply for 
tainability to serve the ADSC associated 
tion to the grade of major, lieutenant 
colonel, or colonel to gain sufficient re- 
with the promotion. 

(5) Noncareer officers who are in¬ 
eligible to apply for SPTCs under para¬ 
graphs (b) (1) through (4) of this sec¬ 
tion, may apply for an SPTC if they be¬ 
lieve their retention on AD is in the best 
interests of the Air Force. SPTCs sub¬ 
mitted under this provision are consid¬ 
ered on their individual merits. They are 
not approved unless it is sustained that 
the officer’s service beyond the estab¬ 
lished DOS is clearly in the best inter¬ 
ests of the Air Force. SPTCs under these 
circumstances normally are submitted no 
earlier than 12 months nor later than 
six months before the established DOS 
and are generally limited to not more 
than six months duration. 

Exceptions . Officers with hardship reasons 
or those who require re tainability to be con¬ 
sidered or processed for Regular appoint¬ 
ment may apply up to DOS provided travel 
incident to separation has not been per¬ 
formed.) 

(c) Once approved, the SPTC may not 
be withdrawn by the applicant. Ap¬ 
proval of the SPTC does not preclude 
earlier separation when required by law 
or policy. The applicant is obligated to 
serve on AD for the period of the SPTC 
even when it exceeds an ADSC which the 
officer has incurred or may incur under 
Part 888c of this chapter. 

(d) Once disapproved, officers may not 
apply again for an SPTC unless they in¬ 
clude additional justification which was 
not previously submitted or considered. 

§ 888f.4 Application procedures* 

Section 888f.6 contains the rules for 
applying for SPTCs, processing proce¬ 
dures, and the designated approval or 
disapproval authority for each appli¬ 
cation. 

(a) Submit the SPTC in the format 
shown in s 888f.7 in original and suf¬ 
ficient copies to meet the requirements 
of § 888f.6. Modification of the format 
for the purpose of adding conditional 
statements is not authorized. The first 
indorsement must include the recom¬ 
mendation of the officer’s immediate 
commander or designated representative. 

<b> The CBPO/DPMQS suspenses a 
copy of the application and insures that 
the officer does not perform travel inci¬ 
dent to separation or is not released from 
AD before receipt of final action by the 
designated authority. Separation orders, 


if published, are revoked at the time the 
application is submitted. When final ac¬ 
tion is not received before the DOS, the 
CBPO inputs PTI BA 430 (not eligible 
to separate), indicating an estimated 
DOS of not more than 30 days beyond 
the current DOS. 

(c) The MAJCOM must provide spe¬ 
cific comments and justification in sup¬ 
port of its recommendation on all appli¬ 
cations. Applications which are sub¬ 
mitted to satisfy manning shortages 
must include comments by the MAJCOM 
of actions taken to remedy the situation. 
The MAJCOM suspenses a copy of the 
application and insures that the officer 
is not separated before final action is 
taken by the designated authority. 

§ 888f.5 SPTC record entries. 

(a) Upon approval of the application, 
the designated authority enters the new 


§ 888f.7 SPTC format. 

From: (Organization Identification). 

Subject: Specified Period of Time Con¬ 
tract. 

To: Immediate Commander, CBPO/ 
DPMQS, IN TURN. 

1. In accordance with AFR 36-94, I 
agree to remain on active duty until 
(day) (month) (year), unless relieved 
sooner under appropriate Air Force di¬ 
rectives. My established DOS is now 
(day) (month) (year). 

2. I desire to remain on active duty 
for the following reason: (Include full 
details and justification to assure that 
the approving authority has all the facts 
upon which to base a decision.) 

3. I understand and agree to the fol¬ 
lowing: 

a. This SPTC is subject to approval or 
disapproval by the designated authority 
in AFR 36-94. My established DOS may 
be extended until final action on this 
SPTC is taken by the designated au¬ 
thority. 

b. I may not withdraw this SPTC after 
it has been approved by the designated 
authority and I accept the obligation to 
serve on active duty for the period of 
this SPTC, even though such period may 


DOS in PDS and forwards the SPTC to 
AFMPC/DPMDRR for file in the officer’s 
Master Personnel Record Group. 

(b) Upon disapproval of the applica¬ 
tion, the designated authority informs 
the applicant’s MAJCOM by indorsement 
thereto, or by separate letter or message. 
A copy of the application and all related 
correspondence is forwarded by the dis¬ 
approval authority to AFMPC/DPMDRR 
for file in the officer’s Master Personnel 
Record Group. 

(c) MAJCOMs must expedite all cor¬ 
respondence to the officer’s CBPO. 

(d) Upon receipt of approval action 
through PDS or disapproval correspond¬ 
ence, the CBPO/DPMQS informs the 
officer of the final action taken on the 
application. 

§ 888f.6 SPTC application procedures. 


exceed an ADSC incurred under AFR 
36-51. 

c. When required by law or policy, I 
may be involuntarily separated prior to 
the expiration of this SPTC. 

(Signature) 


Name. Grade, SSAN 

James L. Elmer, 
Major, USAF, Executive, 
Directorate oj Administration. 

[FR Doc.76-942 Filed 1-13-76;8:45 ami 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 51 ] 

FRESH TOMATOES 1 
Proposed Grade Standards 

Notice is hereby given that the United 
States Department of Agriculture is con- 


1 Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug and 
Cosmetic Act or with applicable State laws 
and regulations. 


ABC 

Rule If officer is— Then he submits SPTC through The approving/disapproving au- 

immediate commander to thority, which Is— 
CBPO/DPMOS who forwards— 


1 Lino of the Air Force.To MAJCOM/DP (info cy to AFMPC/DPMRPP Randolph 

numbered AF or comparable • AFB, Tox. 78148. 
level) for recommendation and 
indorsement to— 

2 Judge advocate.Through 8JA of major subordi* ITQ USAF/JAEC, Washington, 

nate command to MAJCOM/ D.C. 20330. 

JA for recommendation and in¬ 
dorsement to— 

3 Chaplain-...Through HC of major subordi nate IIQ USAF/IICP, Washington, 

command to MAJCOM/HC for D.C. 20330.* 
recommendation and indorse¬ 
ment to— 

4 In the medical sendee and is attend- To—...Ilq School of Health Care Science, 

ing basic orientation course.* Sheppard AFB. Tex. 76311. 

5 In the medical service and is attend- To—.HQ Aerospace Medicine Division, 

ing primary aerospace medical Brooks AFB, Tex. 78235. 

course.* 

0 In the medical service other than in To MAJCOM/SCi for reeoinmen- AFMPC/8GC, Randolph AFB, 

rule 1 or 5. dation and indorsement to— Tex. 78148. 


» Ecclesiastical indorsement from the applicant's religious agency Is required and must be received in no USAF/ 
HCP before action is completed on the SPTC. 

1 Applies only to officers on initial tour of AI). A copy of approved/disapproved SPTC correspondence is forwarded 
to AFMPC/8UC. AFMPC/8QC insures the new DOS is entered in PDS. 
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sidering amending the United States 
Standards for Grades of Fresh Tomatoes 
(7 CFR 51.1855-51.1877). These grade 
standards are issued under the authority 
of the Agricultural Marketing Act of 
1946 ( 60 Stat. 1087, as amended; 7 U.S.C. 
1621-1627), which provides for the issu¬ 
ance of official U.S. grades to designate 
different levels of quality for the volun¬ 
tary use of producers, buyers and con¬ 
sumers. Official grading services are also 
provided under this act upon request of 
any financially interested party and upon 
payment of a fee to cover the cost of such 
services. 

All persons who desire to submit writ¬ 
ten data, views or arguments for consid¬ 
eration in connection with the proposal 
should file the same, in duplicate, not 
later than February 15, 1976, with the 
Hearing Clerk, U.S. Department of 
Agriculture, Room 112, Administration 
Building, Washington, D.C. 20250, where 
they will be available for public review 
during official hours of business (7 CFR 
1.27(b)). 

Statement of considerations leading to 
the proposed amendment of grade stand¬ 
ards. The United States Standards for 
Grades of Fresh Tomatoes were last re¬ 
vised in December 1973. In February 1975 
they were amended by referencing a new 
USD A tomato color chart. In the 1973 


revision, changes were made in the size 
section to eliminate the considerable 
amount of overlap that existed between 
sizes and to reflect new advances in 
mechanical sizing equipment. 

New generic terms were provided for 
the size designations. The old numerical 
size designations such as: 7x7, 6x7 and 
6x6 were retained for optional use along 
with the new generic terms during the 
transition period in order to facilitate 
orderly marketing. 

United Fresh Fruit and Vegetable As¬ 
sociation’s Tomato Division has requested 
elimination of reference to old numerical 
Los Angeles type lug sizes for the respec¬ 
tive size designations in § 51.1859 Size, 
Table I. The descriptive terms Extra 
Small, Small, Medium, Large, Extra 
Large and Maximum Large would then 
be the only size designations referenced. 

This proposal would help reduce con¬ 
fusion in the marketing of tomatoes by 
deleting the numerical references in size 
designations. 

As proposed to be amended § 51.1859, 
Table I, in the U.S. Standards for Grades 
of Fresh Tomatoes shall remain the same 
except for the deletion of numerical ref¬ 
erences for the size designations. The 
foregoing amendment shall read as fol¬ 
lows: 


and Regulations; 7 CFR 905.120 et seq.) 
currently in effect pursuant to the appli¬ 
cable provisions of the marketing agree¬ 
ment, as ame nded , and Order No. 905, 
as amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, tan¬ 
gerines, and tangelos grown in Florida. 
This is a regulatory program effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

The proposal to amend said rules and 
regulations was unanimously recom¬ 
mended by the Growers Administrative 
Committee, established under said 
amended marketing agreement and order 
as the agency to administer the terms 
and provisions thereof. 

The proposal would amend paragraphs 
fb) and (d) of § 905.126 to read as 
follows: 

§905.126 Changes in district represen¬ 
tation. 

The representation or membership on 
the Growers Administrative Committee 
is changed to provide for: 

• * * • * 

(b) One (1) member and his alter¬ 
nate shall be producers of citrus in Dis¬ 
trict 2; 

# • • • • 


Table I 



Tnclies 

Millimeters 

Sixe designations 

Minimum 
diameter 1 

Maximum 
diamptcr * 

Minimum 
diameter * 

Maximum 
diameter * 

Extra small. .. 

l 2s $a 


47.3 

53.9 

Small.-. 



33.9 

57.9 

Medium... 



57.9 

64.2 




64.2 

78 

Extra large... . 



73 

88.1 

Maximum large-.... 

3»Wa-. 


88.1 .. 



1 Will not pass through n round opening of the designated diameter when tomato is plaeed with the greatest trans¬ 
verse diameter across the opening. 

* Will pass through tt round opening of the designated diameter In any position. 

(Secs. 203, 205, 60 Stat. 1087, as amended. 1090; (U.S.C. 1622, 1624)) 

Dated: January 8,1976. 

Donald E. Wiikinson, 
Administrator. 

(FR Doc.76-1014 Filed 1-13-76:8:45 am] 


[ 7 CFR Part 905 ] 

ORANGES, GRAPEFRUIT, TANGERINES, 
AND TANGELOS GROWN IN FLORIDA 

Proposed Limitation of Handling 

This notice invites written comments 
relative to proposed reapportionment of 
the representation on the Growers Ad¬ 
ministrative Committee under Market¬ 
ing Order No. 905. This order regulates 
the handling of oranges, grapefruit, 
tangerines, and tangelos grown in the 
production area in Florida. The produc¬ 
tion area is divided into five districts 
with each district represented by two 
members except District 4, which has 
one member. It is proposed that one 
membership from District 2 be assigned 
to District 4. Such assignment would 
result in one member from District 2 and 
two members from District 4. The pro¬ 
posal to reapportion representation on 


the Growers Administrative Committee is 
based on changes in the average percent 
of acreage, production, and shipments of' 
regulated fruits during the preceding 
five-year period. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the 
proposal shall file the same, in quad¬ 
ruplicate. with the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building, Washing¬ 
ton, D.C. 20250, not later than Janu¬ 
ary 30, 1976. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

Notice is hereby given that the De¬ 
partment is considering proposed amend¬ 
ment, as hereinafter set forth, of the 
rules and regulations (Subpart—Rules 


(d) Two (2) members and their re¬ 
spective alternates shall be producers of 
citrus in District 4; and 

♦ * • * • 

Dated: January 8,1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
ture Marketing Service. 

|FR Doc.76-1083 Filed l-13-76;8:45 am[ 


[7 CFR Part 959] 

ONIONS (aROWN IN SOUTH TEXAS 

Extension of Time for Filing Exceptions 
to Proposed Handling Regulations 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended: 7 
U.S.C. 601-674), notice is hereby given 
that the time fixed in the Notice of Pro¬ 
posed Handling Regulation (40 FR 
58656) regulating the handling of onions 
grown in designated counties in South 
Texas under Marketing Agreement No. 
143 and Order 959, as amended, is here¬ 
by extended through January 16, 1976. 

This extension is being granted to af¬ 
ford additional time for producers and 
other interested persons in the produc¬ 
tion area to file comments. 

Dated: January 6,1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[FR Doc.76-1135 Filed l-13-76;8:45 am) 
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[ 7 CFR Part 1002 ] 

[Docket No. AO-71-A71 ] 

MILK IN THE NEW YORK-NEW JERSEY 
MARKETING AREA 

Hearing on Proposed Amendments to 
Tentative Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held at the Hotel Commodore, 
42nd Street and Lexington Avenue, New 
York, New York, beginning at 1:30 p.m., 
on February 17, 1976, with an additional 
session to be held also at the Sheraton 
Inn. 7th North Street and Electronics 
Parkway, Syracuse, New York, begin¬ 
ning at 10 a.m., on February 23, 1976, 
with respect to proposed amendments to 
the tentative marketing agreement and 
to the order, regulating the handling of 
milk in the New York-New Jersey 
marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appro¬ 
priate modifications thereof, to the tent¬ 
ative marketing agreement and to the 
order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Dairylea Cooperative, Inc., 

and Northeast Dairy Cooperative Fed¬ 
eration. Inc. 

proposal no. i 

In § 1002.55, provide a transportation 
credit on both Class I and Class n bulk 
milk at a rate of 15 cents per hundred¬ 
weight. 

PROPOSAL NO. 2 

In § 1002.80, change the rate of the 
negotiable tank truck service charge from 
“ten cents*’ to “twenty-five cents”. 

PROPOSAL NO. 3 


PROPOSAL NO. 6 

Add a new § 1002.56 to be captioned 
“Upstate Fluid Differential”, which 
would add 10 cents per hundredweight 
to the cost of Class I milk classified at 
processing plants located outside of the 
65-mile zone, which milk was received 
from farms located beyond 110 miles 
from the mileage zone basing point speci¬ 
fied in § 1002.51. 

PROPOSAL NO. 7 

In § 1002.45, assign other order milk 
to Class I and Class II on the basis of the 
receiving handler's utilization or the 
market average, whichever is lower, to 
the extent possible within the handler's 
entire marketing system. 

Proposed by National Farmers 
Organization, Inc. 

proposal no. s 

Amend the order to allow for a pro¬ 
ducer authorized bulk hauling deduc¬ 
tion to cover actual per hundredweight 
hauling costs. 

proposal no. 9 

Amend the order by increasing the 
transportation differential rate to 1.7 
cents per 10 miles. 

Proposed by Glen and Mohawk 
Milk Association, Inc. 

proposal no. 10 

Add a new § 1002.57, to be called 
“Metropolitan Transfer Credit”, to pro¬ 
vide for a credit to a handler at the 
rate of 25 cents per hundredweight on 
all Class I milk originating beyond the 
90-mile zone and transferred to and re¬ 
maining within the 65-mile zone from 
the mileage basing point specified in 
§ 1002.51. 

Proposed by Eastern Milk Producers 
Cooperative Association, Inc., Allied 
Federated Co-ops, Inc., Amsterdam- 
Fort Hunter Dairy Cooperative, Inc., 
Fly Creek Valley Cooperative, Inc., 
Inter-Counties Bulk Milk Producers 
Cooperative, Inc., Preble Milk Co¬ 
operative Association, Inc., and Sus¬ 
sex County Cooperative Milk Pro¬ 
ducers Association 

proposal no. 11 


Section 1002.—, Charge on overdue 
accounts. Any unpaid obligation of 
a handler or of the Market Administrator 
pursuant to U 1002.84, 1002.85, 1002.86 
or § 1002.90 shall be increased on a daily 
basis beginning the day following the due . 
date of such obligation by an amount 
reflecting the prime rate charged by 
banks plus five (5) percentage points. 

Proposed by Upstate Milk Cooperative, 
Inc. 

proposal no. 13 

Revise the order to provide that milk 
moved between a plant regulated under 
the New York-New Jersey Federal order 
and a plant regulated under an order 
issued by the State of New York Depart¬ 
ment of Agriculture and Markets (other 
than an order for the marketing area 
defined under Federal Order 2) be ac¬ 
corded the same regulatory treatment 
now provided under Order 2 for milk 
moving between federally-regulated 
markets. 

Proposed by North Atlantic Milk 
Processors' Association 

proposal no. 14 

Change from farm zone pricing of 
milk delivered by bulk tank units to 
plant pricing by making the following 
changes: 

A. Eliminate paragraph (b) of 
§ 1002.51 “Transportation differentials”. 

B. Amend paragraph (d) of § 1002.51 
to read: The differential rate applicable 
to each pool unit or partial pool unit 
shall be the rate applicable to the plant 
referred to in the first paragraph of 
§ 1002.25 “Bulk tank units”. 

C. Amend the second sentence of 
§ 1002.25 “Bulk tank units” to read: The 
milk of any farm included in a unit shall 
be considered for pricing purposes as 
having been received by the handler at 
the pool plant located nearest to such 
farm. 

D. Amend § 1002.82 “Location differ¬ 
entials” to read: (a) Transportation 
differential: The transportation differ¬ 
ential shall be plus or minus the appro¬ 
priate differential shown in column B of 
the shedule in § 1002.51(c) for the zone 
of the plant to which the milk is 
delivered or in the case of farms in¬ 
cluded in units, the zone of the plant as 
provided in § 1002.25. 

E. With the adoption of the above 
proposals, which change the producer 
pricing provisions from farm zone pricing 
to plant (or in the case of bulk tank 
units, nearest plant), the second sen¬ 
tence of § 1002.80 “Time and rate of pay¬ 
ment” should be amended to read: 

For milk received in a bulk tank unit, 
there may be deducted, as proper and as 
authorized in writing by the producer, or 
by a cooperative association authorized 
to act on behalf of such producer, a haul¬ 
ing charge not to exceed the actual cost 
of such farm to plant transportation or 
thirty cents, whichever is low r er. 

PROPOSAL NO. 15 

Add a new § 1002.57, to be captioned 
“Metropolitan Transfer Credit”, which 


In § 1002.51(c), revise the transporta¬ 
tion differential schedule for Class I milk 
upward from the existing 1.2 cents per 
ten miles to reflect current transporta¬ 
tion costs. 

PROPOSAL NO. 4 

,Add a new § 1002.57 to be captioned 
“Metropolitan Transfer Credit”, which 
would provide for the computation of 
credit to a handler at the rate of 25 cents 
per hundredweight on all Class I milk 
originating beyond the 140-mile zone and 
transferred in bulk to plants within the 
65-mile zone from the mileage zone bas¬ 
ing point specified in § 1002.51. 

PROPOSAL NO. 5 

In § 1002.82(b), change the term “61- 
70 mile zone” to “101-110 mile zone” and 
change the rate of “five cents” to “ten 
cents”. 


Amend § 1002.45 (a) (12) as follows: 

Subtract pro rata from the remaining 
pounds of skim milk in each class at all of 
the handler's pool plants, or in proportion 
to the percentage of skim milk in each 
class in producer milk of all handlers for 
the month, whichever procedure results 
in the greater combined quantity of skim 
milk in such receipts being assigned to 
Class II milk, the pounds of skim milk 
in receipts of fluid milk products from 
other order plants not previously as¬ 
signed pursuant to subparagraphs (2), 
(9) and (10) of this paragraph; 

Proposed by Dairylea Cooperatives, 
Inc., 

proposal no. 12 

Amend the order by adding a new Sec¬ 
tion as follows: 
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would provide for the computation of 
credit to a handler at the rate of 25 cents 
per hundredweight on all Class I milk 
originating beyond the 90-mile zone and 
transferred to and remaining within the 
65-mile zone from the mileage basing 
point specified in 5 1002.51. 

PROPOSAL NO. 16 

Revise the order to provide that milk 
moved between a plant regulated under 
the New York-New Jersey Federal order 
and a plant regulated under an order 
issued by the State of New York Depart¬ 
ment of Agriculture and Markets (other 
than an order for the marketing area 
defined under Federal Order 2) be ac¬ 
corded the same regulatory treatment 
now provided under Order 2 for milk 
moving between federally-regulated 
markets. 

PROPOSAL NO. 17 

A. Amend § 1002.41(c), “Classes of 
utilization” by adding: 

(3) (i) Contained in fluid milk prod¬ 
ucts dumped or discarded. 

(11) Contained in fluid milk products 
destroyed or lost under extraordinary 
circumstances; and 

(iii) In shrinkage not in excess of the 
following: 

(a) Two percent of producer or bulk 
tank unit milk received at a plant; plus 

(5) One and one-half percent of milk 
received from other plants. 

(c) Free milk to employees, not in ex¬ 
cess of 2 quarts daily per employee. 

B. Amend § 1002.42 “Shrinkage” to 
read as follows: 

(b) Any remaining shrinkage beyond 
that assigned in § 1002.41 shall be pro¬ 
rated between Class I and n, separately 
on skim milk and butterfat, except that 
the quantity assigned to Class II shall 
not exceed 2 percent of the quantity al¬ 
ready classified in that class. 

Proposed by Dairy Division, 

Agricultural Marketing Service 

PROPOSAL NO. 18 

Make such changes as may be neces¬ 
sary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may re¬ 
sult from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, 205 East 42nd 
Street, New York, New York 10017 or 
from the Hearing Clerk, Room 112-A, 
Administration Building, United States 
Department of Agriculture, Washington, 
D.C. 20250, or may be there inspected. 

Signed at Washington, D.C., on Jan¬ 
uary 9, 1976. 

Donald E. Wilkinson, 
Administrator . 

I PR Doc.76-1134 Piled 1-13-76:8:45 am] 


[ 7 CFR Part 1131] 

[Docket No. AO-271-A20) 

MILK IN THE CENTRAL ARIZONA 
MARKETING AREA 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions on 

Proposed Amendments to Tentative Mar¬ 
keting Agreement and to Order 

Notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreement and order regulating 
the handling of milk in the Central Ari¬ 
zona marketing area. 

Interested parties may file written 
exceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture. Washington, D.C., 20250, on 
or before January 29, 1976. The excep¬ 
tions should be filed in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ment and to the order as amended, were 
formulated, was conducted at Phoenix, 
Arizona, on March 12. 1975, pursuant to 
notice thereof which was issued on Feb¬ 
ruary 19, 1975 (40 F.R. 7943). 

The material issues on the record of 
the hearing relate to: 

1. Pool plant requirements for a plant 
operated by a cooperative association; 

2. Cooperative association in its role as 
a handler of bulk tank milk: and 

3. Whether a plant with limited route 
disposition in the Central Arizona mar¬ 
keting area and regulated under a Cali¬ 
fornia milk order should be exempt from 
regulation under the Central Arizona 
milk order. 

This decision deals only with issue No. 
3. Issues Nos. 1 and 2 were considered 
in a previous decision on this record. 

3. Whether a plant with limited route 
disposition in the Central Arizona mar - 
keting area and regulated under a Cali¬ 
fornia milk order should he exempt from 
regulation under the Central Arizona 
milk order. The provisions of the Central 
Arizona milk order specifying the treat¬ 
ment to be accorded a partially regulated 
distributing plant (a plant with route 


disposition, except filled milk, in the 
marketing area amounting to less than 
25 percent of its receipts of fluid mJk 
products, except filled milk, from dairy 
farmers and milk plants or 60u pounds or 
less per day) should not be modified on 
the basis of this record. 

The Central Arizona milk order pres¬ 
ently provides that the operator of a 
partially regulated distributing plant in¬ 
curs no obligation under the order, ex¬ 
cept for reporting and payment of ad¬ 
ministrative assessment on the volume of 
fluid milk products disposed of within the 
marketing area, if the payments by the 
operator of such plant to his dairy farm¬ 
ers and to the producer-settlement fund 
of any other Federal order are not less 
than the pool obligation he would have 
incurred if his plant had been a fully 
regulated plant under this order. A plant 
operator whose payments for milk re¬ 
ceived are less than his obligation would 
have been as a fully regulated handler 
may pay such difference to his dairy 
farmer suppliers or to the producer-set¬ 
tlement fund. 

The order provides, in the alternative, 
that the operator of a partially regulated 
distributing plant incurs no pool obli¬ 
gation if he purchases from my federal 
order source an amount of milk classified 
and priced as Class I milk equivalent to 
the amount of his fluid milk sales within 
the marketing area, provide'* that such 
purchased milk has not been used to off¬ 
set any other payment obligation under 
any other Federal order. 

As a further alternative, the operator 
of a partially regulated distributing plant 
may elect to pay to the producer-settle¬ 
ment fund the difference between the 
Class I price and the blend price of the 
order (both prices adjusted to the loca¬ 
tion of the plant) on each hundred¬ 
weight of fluid milk products distributed 
in the marketing area in excess of his 
purchases of milk classified and priced 
as Class I milk under any Federal milk 
order. 

Safeway Stores, Inc., supported several 
proposals each of which was directed to 
relieving the firm of any financial obliga¬ 
tion under the Central Arizona order 
with respect to the distribution * ithi i 
the marketing area of fluid milk products 
from its nonpool plant located in Los 
Angeles, California. (Safeway also oper¬ 
ates a fully regulated pool plant located 
in Phoenix, Arizona). The Los Angeles 
plant, because of its broad area of dis¬ 
tribution, is a partially regulated distrib¬ 
uting plant under both the Central 
Arizona and Lake Mead orders. 

Specifically, Safeway initially proposed 
that any plant which disposes of less 
than 2 percent of its total volume of 
Class I milk in the Central Arizona mar¬ 
keting area be exempt from regulation if 
such plant is fully regulated by another 
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Federal order or by a State order with 
purpose and terms essentially similar to 
those in the Central Arizona order. Since 
full regulation under another Federal 
order is presently a basis of exemrtion 
for a plant under the Central Arizona 
order, the essence of this proposal is ex¬ 
emption of a plant regulated under a 
State order. 

At the hearing Safeway supported its 
original proposal as set forth in the 
hearing notice, but subsequently modi¬ 
fied its position and supported provi¬ 
sions which would exempt from regula¬ 
tion (1) any plant partially regulated 
under any other Federal order if such 
plant distributes a greater quantity of 
milk in such other order marketing area 
than in the Central Arizona marketing 
area, or (2) any plant partially regu¬ 
lated under another Federal order which 
distributes less than 2 percent of its 
total volume of Class I milk in the Cen¬ 
tral Arizona marketing area. 

Safeway’s Los Angeles plant currently 
proceses approximately 27 million pounds 
of fluid milk products per month. About 
97 percent of the plant’s receipts is be¬ 
ing utilized as Class I milk. At the time 
of the hearing the plant’s only route 
(Class I) disposition in the Central Ari¬ 
zona market w’as in Yuma, Arizona, 
which is located in the extreme western 
portion of the marketing area. The 
plant’s Class I sales in that area aver¬ 
aged 190 thousand pounds per month. 
The plant also has route distribution 
of approximately 1.4 million pounds 
monthly in the Lake Mead marketing 
area, which includes the cities of Las 
Vegas, Nevada; and St. George and 
Cedar City, Utah. The plant also is regu¬ 
lated under an order promulgated and 
administered under the laws of the State 
of California. 

A witness representing the proponent 
handler testified that all milk received 
at the Los Angeles plant is priced on a 
classified use basis under the California 
Pricing Plan. Proponent stated that 
under the current provisions of the 
California order and the Federal order 
Safeway is required to pay the higher of 
the California or the Federal order 
prices on its sales within the Central 
Arizona marketing area. 

Proponent testified that during the 
first 6 months of 1974 Safeway's pay¬ 
ments to the producer-settlement fund 
of the Central Arizona order averaged 
$2,200 per month. Since June bf 1974, 
however, it has had no payment obliga¬ 
tion to the Central Arizona producer- 
settlement fund because the prices which 
have prevailed under the State order 
have been higher than the Federal order 
price. 

The provisions of the Central Arizona 
prescribing the obligations of a partially 
regulated distributing plant are based 
upon the record of a public hearing held 
in Denver, Colorado, on January 14-18, 
1963. The Denver hearing was one of sev¬ 
eral sessions held throughout the coun¬ 
try to consider amendments to most of 
the then existing Federal orders with re¬ 
spect to the marketing of milk in each 


of such regulated markets or its supply 
system from sources not fully regulated 
under the respective orders. The options 
afforded the operator of a partially regu¬ 
lated distributing plant under the Cen¬ 
tral Arizona order are identical to those 
simultaneously adopted under the 64 
Federal mik orders under consideration 
providing for marketwide pooling. 

The 1963 hearing dealt generally 
with two issues (1) The treatment to be 
accorded unregulated milk distributed in 
a regulated market or received at a 
regulated plant from a plant not regu¬ 
lated by any Federal milk order (plants 
subject to some State minimum price 
regulations at the producer level were 
included in the category of unregulated 
plants); and (2) the treatment of milk 
distributed in a federally-regulated mar¬ 
ket or received at a federally regulated 
plant from a plant subject to full regu¬ 
lation under another Federal order. A 
final decision on these matters was is¬ 
sued on June 19, 1964 (29 FR 9214), of 
which official notice is taken. 

The 1964 decision concluded that the 
provisions of each Federal order must 
provide some means for integrating into 
the regulatory scheme unregulated milk 
sold for fluid use in such Federal order 
market in competition with milk classi¬ 
fied and priced under the order. The find¬ 
ings of such decision pointed out that 
unregulated handlers would normally 
have a competitive advantage over the 
operators of fully regulated plants in the 
disposition of higher valued Class I milk 
in regulated marketing areas. It was con¬ 
cluded, therefore, that unless some 
method was provided for removing such 
competitive advantage, inequities would 
have such disruptive effects as to negate 
completely the purpose sought to be 
achieved by milk orders pursuant to the 
basic statute. 

Under the provisions adopted in the 
1964 decision the operator of a partially 
regulated distributing plant incurs no 
pool obligation on sales in a Federal order 
marketing area if he shows that pay¬ 
ment for his total milk supply has been 
at least as much as his payment obliga¬ 
tion would have been if his plant were 
fully regulated under such order (re¬ 
ferred to as option (a) in such decision). 
The basis for that procedure was stated 
in the decision as follows: 

“If the operator of the unregulated 
distributing plant elects to show that he 
has complied with option (a) above, it 
will be clearly evident that he has paid 
at least as much for his Class I sales as 
a fully regulated handler, for in fact he 
has paid for all his milk as if he were 
fully regulated. Such an option accords 
him competitive parity with respect to 
his minimum class prices with regulated 
handlers. The regulated handler is re¬ 
quired to pay for all his milk sold as 
Class I, whether inside or outside the 
marketing area, at the Class I price es¬ 
tablished by the order. The operator of 
the unregulated distributing plant will 
show that he has also paid at least the 
equivalent of the order Class I and Class 
n prices for milk utilized in these re¬ 


spective classes. This option provides a 
meaningful determination of actual pay 
prices for milk by such an operator for 
comparison with order values." 

The above option particularly accom¬ 
modates operators who, because of State 
regulation of milk prices, pay their dairy 
fanners at least the minimum prices re¬ 
quired by the order regulating the han¬ 
dling of milk in the Federal order 
marketing area w r here they distribute 
milk. When such operator pays for his 
total milk supply as if he were fully reg¬ 
ulated, this option gives him an oppor¬ 
tunity to distribute milk in regulated 
areas without incurring any additional 
financial obligations on such milk as the 
result of the order. At the same time, the 
fact that he has paid full class prices for 
all of his milk will assure that the in¬ 
tegrity of the regulatory plan has been 
protected. 

The 1964 decision also provided the 
operator of a partially regulated dis¬ 
tributing plant the option of purchasing 
milk for his marketing area needs from 
a source fully regulated under any Fed¬ 
eral milk order. It concluded that such 
option afforded the operator of a par¬ 
tially regulated distributing plant an op¬ 
portunity to sell in a regulated area on 
a basis of competitive equity with respect 
to such sales. The decision stated that 
the equivalent of the milk which the par¬ 
tially regulated distributing plant distrib¬ 
utes in the marketing area would be 
fully priced Class I milk since the plant 
operator presumably would have pur¬ 
chased such milk on the same basis as 
any other handler who purchases milk 
for sale as Class I milk within the reg¬ 
ulated market. Since the milk purchased 
would have been fully regulated under 
some Federal milk order, this procedure 
was concluded to afford adequate protec¬ 
tion of the regulatory plan. 

The decision additionally provided a 
third option which also was contem¬ 
plated to afford the operator of a par¬ 
tially regulated distributing plant com¬ 
petitive equity with respect to his sales 
within the regulated area and protect 
the integrity of the regulatory scheme 
under certain conditions. The £lant 
operator may limit his pool obligation by 
making payment to the producer-settle¬ 
ment fund on his sales within the 
marketing area at a rate equal to the dif¬ 
ference between the Class I price and 
the blend price of the market for the 
month when the sale is made. 

In essence, this option fixes a value of 
the sale at the Class I price and assumes 
payment to dairy farmers at the blend 
price of the market. It also assumes that 
all milk purchased by such distributor is 
for Class I use. 

If the operator of an unregulated dis¬ 
tributing plant actually pays as much 
as the blend price to his dairy farmers 
and if the milk distributed in the reg¬ 
ulated market is not in fact surplus to 
his normal operations, the payment of a 
Class I price minus the market blend 
price on his marketing area sales will 
tend to protect the regulatory scheme. 
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Finally, the 1964 decision provided an 
additional and fourth option to a par¬ 
tially regulated distributing plant on its 
Class I sales made within the regulated 
market. The operator of such plant is 
given the opportunity of using any com¬ 
bination of the second and third options 
discussed above. For example, the op¬ 
erator may elect to purchase some Class 
I milk priced under a Federal order and 
make payment to the producer-settle¬ 
ment fund, on that milk sold as Class I 
within the regulated area in excess of the 
quantity of regulated milk purchased, at 
a rate equal to the difference between the 
Class I price and the blend for the reg¬ 
ulated market. 

As previously indicated, the operator of 
a partially regulated distributing plant 
is exempt from all provisions of the Cen¬ 
tral Arizona order (except for the filing 
of reports and payment of the adminis¬ 
trative assessment on the volume of Class 
I sales in the marketing area) during 
those months in which he pays his dairy 
farmers a utilization value for all milk 
received at the plant which is equal to 
or in excess of what his pool obligation 
would have been if the plant had been 
fully regulated under the Federal order. 
Thus. Safeway’s plant has no additional 
obligation under the order during those 
months in which its plant is obligated 
under California State regulation to pay 
a utilization value that is equal to or in 
excess of what the plant’s obligation 
would have been if it had been fully reg¬ 
ulated under the Central Arizona order. 
The impact of the partially regulated 
plant provisions of the Central Arizona 
order on the Safeway operation has been 
moot since June 30, 1974, because of the 
higher prices prevailing under the Cali¬ 
fornia State regulations. However, this 
situation could change at any time as a 
result of price adjustments under either 
the State or Federal order. 

It is quite apparent from the nature 
of proponents proposals and his testi¬ 
mony at the hearing that his purpose is 
to gain immunity from anv pool obliga¬ 
tion under the Arizona order. Thus, he 
urged that he be exempted from even 
partially regulated status as long as his 
sales in the regulated market were less 
than 2 percent of his total Class I sales. 
If he should exceed the 2 percent limit, 
he indicated he appropriately should be 
treated as a partially regulated han¬ 
dler—presumably under the present pro¬ 
visions which he suggests are not in ac¬ 
cordance with law under the courts de¬ 
cision in the Lehigh case. 

The 2 percent limit proposed by pro¬ 
ponent would permit him essentially to 
double his market area sales without 
jeopardizing his exempt status, not¬ 
withstanding that his present distribu¬ 
tion is a substantial portion of the total 
Class I sales in the Yuma segment of the 
market. As previously indicated, propo¬ 
nents sales in the Yuma area now aver¬ 
age 190,000 pounds monthly. This is ap¬ 
proximately 14 percent of the total Class 


I disposition by all handlers in this seg¬ 
ment of the market. 1 

It is evident from the record that, in 
the absence of any payment obligation 
under the order, proponent would have 
had a substantial competitive advantage 
over Central Arizona handlers in com¬ 
peting for fluid milk sales in Yuma dur¬ 
ing the months of January through June 
1974. In the absence of any payment ob¬ 
ligation during that period, proponent's 
cost per hundredweight for fluid milk 
products distributed in the Central Ari¬ 
zona marketing area would have been 
$8.61 for the months of January through 
March and $9.81 for the months of April 
through June. During that same period 
the Class I price obligation of a fully 
regulated handler under the Central Ari¬ 
zona order at the Los Angeles plant lo¬ 
cation would have been: $9.79 in Janu¬ 
ary, $10.09 in February, $10.25 in March, 
$10.29 in April, $10.30 in May, and $9.88 
in June. 

In any situation where Safeway’s obli¬ 
gation under the California regulation is 
significantly less than the obligation it 
would have incurred as a fully regulated 
handler under the Arizona Federal or¬ 
der, it can be expected that Safeway 
would elect to pay the difference be¬ 
tween the Federal order Class I price 
and the blend prices on its in-area sales. 
During the months of January through 
June 1974. Safeway incurred a payment 
obligation under the Central Arizona or¬ 
der on its marketing area sales averag¬ 
ing $1.16 per hundredweight. On a 
monthly basis the plant’s total payments 
averaged $2,200. Such payments made 
by Safeway on only its Class I sales in 
the Central Arizona marketing area is 
the equivalent of a payment of $0,008 per 
hundredweight on the plant’s total Class 
I sales. Had Safeway chosen to pay the 
full use value for all of its milk at the 
Central Arizona order prices, the plant’s 
obligation during such months would 
have ranged from a low of $.07 to a high 
of $1.64 per hundredweight on all milk 
in Class I uses at such plant. 

A rate of payment by Safeway at the 
difference between the Class I and blend 
price may appear to result at times in a 
cost on that Class I milk disposed of in 
the marketing area in excess of that of 
fully regulated handlers. It must be rec¬ 
ognized, however, that the choice for 
settlement with the pool on the basis of 
a payment of the difference between the 
Class I and blend prices on market area 
sales was elected by the handler in lieu of 
the other alternative options available 
to him. As a result, his total cost for all 
of his milk, through election of this op¬ 


1 Computed on the basis of an estimated 
yearly per capita consumption of fluid milk 
and cream (240 pounds) and the July 1, 1974, 
provisional estimate of Yuma County popu¬ 
lation (67,800). Official notice is taken of the 
Bureau of the Census publication, “Estates 
of the Population of Arizona Counties and 
Metropolitan Areas: July 1, 1973, and 1974”; 
series P-26, issued April 1975. 


tion, was significantly less than the obli¬ 
gation which would have been incurred 
by paying for his milk as though he were 
a fully regulated handler. It is exactly 
for this reason that the handler would 
elect to make payment at the difference 
between the Class I and the blend price. 

When the partially regulated handler 
elects to pay his producers at least the 
full value of his utilization computed at 
the Federal order prices, this can be 
verified only by following the same pro¬ 
cedures of audit and verification which 
prevail with respect to fully regulated 
handlers. The audit and verification pro¬ 
cedure which must be carried out in the 
case of the Safeway plant in such cir¬ 
cumstances is essentially no different 
than that which is used in audit of a 
fully regulated handler. Notwithstand¬ 
ing, on the basis of the current maximum 
assessment rate under the order. Safe- 
way’s administrative assessment obliga¬ 
tion, which accrues only on its average 
in-area sales of 190.000 pounds, is $76 
monthly, whereas a fully regulated han¬ 
dler with a total volume of milk receipts 
eoual to Safeway’s total volume of re¬ 
ceipts would incur an administrative as¬ 
sessment obligation of $10,800. This re¬ 
sults because, regardless of the option 
chosen, the partially regulated distrib¬ 
uting plant operator pays administrative 
assessment only on his marketing area 
distribution. This special treatment of 
a partially regulated handler is followed 
to insure that such individual’s choice of 
obligation option is made solely on the 
basis of comparative cost of his milk, 
per se. 

The fully regulated plant operator is 
reauired to equalize through the pool 
both his in-area and out-of-area sales 
and. in addition, must pay the adminis¬ 
trative assessment on all of his producer 
receipts and on other source milk (except 
other order milk) disposed of for Class I 
use. Because the operator of a partially 
regulated distributing plant does not 
have to pay an administrative assess¬ 
ment on his out-of-area sales, Safeway 
has a competitive advantage over fully 
regulated handlers, irrespective of the 
option chosen. 

Furthermore, because the operator of 
a partially regulated plant does not 
equalize his utilization value with that 
of fully regulated handlers, the operator 
of a California-based plant has the 
option to pay directlv to his dairy farmer 
patrons the amount by which the plant’s 
utilization value computed on the basis 
of the Federal order prices exceeds the 
plant’s utilization value under State reg¬ 
ulation. When tills option is chosen, the 
operator of a plant with a high Class I 
utilization can reasonably be expected 
to have an advantage in the solicitation 
of producers in competition with fed¬ 
erally regulated handlers. There are rel¬ 
atively few California-based dairy 
farmers holding producer status under 
the Central Arizona order. Nevertheless, 
to the extent that regulated handlers do 
procure milk from California-based 
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dairymen, they do so in competition with 
Safeway and other partially regulated 
handlers who have a procurement price 
advantage. 

When a payment is required under 
the Central Arizona order of the opera¬ 
tor of a California-based partially regu¬ 
lated distributing plant, it may be occa¬ 
sioned by a product cost advantage as 
a result of having a lower Class I price 
or the consequence of a lower surplus 
price(s). Reserve milk prices in Federal 
order markets are generally uniformly 
established on the basis of the Minne¬ 
sota-Wisconsin manufacturing milk pay 
price in recognition that manufactured 
products compete on a national market. 
Products manufactured by California 
State regulated plants compete with 
manufactured products processed from 
non-Grade A milk in the Minnesota- 
Wisconsin area as well as products proc¬ 
essed from Federally regulated milk. It 
is obvious, therefore, that any difference 
in applicable prices as between a par¬ 
tially regulated plant located in Cali¬ 
fornia and a fully regulated plant, 
whether it is the result of a Class I or 
surplus price difference, can be directed 
by the partially regulated distributor 
into a price advantage for purposes of 
competing for Class I sales in the Fed¬ 
erally regulated market. For this reason, 
the payment by the operator of a par¬ 
tially regulated distributing plant for his 
total milk supply equivalent to what his 
payment obligation would have been if 
his plant were fully regulated under the 
Central Arizona order, is the option pro¬ 
vided under the order which most com¬ 
pletely insures full equity between han¬ 
dlers operating pool plants and handlers 
operating partially regulated distributing 
plants under the order. 

There is no way to treat unregulated 
milk equally with regulated milk other 
than to regulate it fully at the plant of 
first receipt from producers. This is the 
stage of the marketing system at which 
minimum order prices apply. The aver¬ 
age price paid for all milk received at 
an unregulated plant has significance 
when compared to the minimum class 
prices of an order only as the utilization 
of all such milk is known. Short of full 
regulation, any treatment of unregulated 
milk can at best only approach equality 
of treatment with regulated milk. 

One way to minimize the quantities of 
unregulated milk entering the marketing 
area would be to provide the most mini¬ 
mal of performance standards for regu¬ 
lation of plants. But this could vitiate 
the effectiveness of the orders in induc¬ 
ing adequate supplies of milk at order 
prices or would unnecessarily involve in 
total regulation plants from which only 
small quantities of milk are distributed 
In the regulated market. Either of these 
consequences would render more difficult 
the attainment of the ends sought by 
the statute. 

The existing partially regulated plant 
provisions included in Federal orders 
generally were developed to accommo¬ 
date the varied circumstances in which 
unregulated milk may enter the regu¬ 
lated markets. The potential distribution 


within a Federal milk marketing area 
from a plant regulated under a State 
order, such as Safeway in this market, 
was recognized as a viable possibility and 
was accommodated through the alterna¬ 
tive options then provided. 

Safeway’s plant at Los Angeles is but 
one of several plants that the company 
operates under the California State reg¬ 
ulation which could have sales in fed¬ 
erally regulated markets. In addition, 
there are a number of other plants un¬ 
der California regulation, variously 
owned and operated, which potentially 
could establish distribution in the Cen¬ 
tral Arizona market. 

The State of California cannot be ef¬ 
fective in pricing milk received from 
plants located outside the State since it 
has no authority in this area. Accord¬ 
ingly, there always exists the potential 
that unpriced milk from other states, 
including the State of Arizona, could be 
distributed in the Central Arizona 
market through a California plant. Fur¬ 
ther, there are significant differences in 
the classification and pricing scheme 
employed by the State of California and 
the Central Arizona milk order to the 
end that significantly different total price 
obligations can and at times do apply as 
between the State and Federal regula¬ 
tions. Consequently, the regulation of 
Safeway’s Los Angeles plant under Cali¬ 
fornia's laws provides no assurance that 
the classification and pricing accorded 
the milk received at such plant under 
such regulation is compatible with the 
provisions of the Central Arizona order. 

Proponent’s business, as a partially 
regulated handler is preponderantly out¬ 
side the market in competition with 
dealers similarly located purchasing milk 
under essentially similar conditions and 
.circumstances. Its marketing area busi¬ 
ness is currently not of a magnitude 
which would pose a serious threat to con¬ 
tinuing orderly marketing as long as 
means are provided for essentially neu¬ 
tralizing any price advantage that such 
handler might otherwise enjoy. Thus, the 
payment of the difference between the 
order Class I and blended prices on in¬ 
area sales, which option proponent has 
always elected, is an appropriate means 
of insuring reasonable equity among 
competing handlers regardless of 
whether Safeway's lower milk cost results 
from a low r er Class I or a lower surplus 
price. 

Proponent handler, because of the 
unique position he enjoys in the market 
by virtue of operating a fully regulated 
plant at Phoenix in addition to his par¬ 
tially regulated plant at Los Angeles 
from which he competes for sales in 
Yuma with Phoenix-based handlers, has 
an additional viable option available to 
him. Safeway could elect to serve the 
Yuma area from its fully regulated plant 
at Phoenix which is located 75 miles 
closer to Yuma than its Los Angeles 
plant. At present. Safeway does not 
make distribution in the Yuma area 
directly from its Los Angeles plant but 
instead makes such distribution through 
a facility located at San Diego, Cali¬ 
fornia. As a consequence of the ship¬ 


ment of milk through the San Diego dis¬ 
tribution point, the total distance in¬ 
volved in the movement of milk from the 
Los Angeles plant to Yuma is 300 
miles, a distance approximately 106 
miles farther than if distribution in the 
Yuma area was made through the 
Phoenix plant. Alternatively, Safeway 
could elect to transfer Class I milk from 
its fully regulated plant to its partially 
regulated plant to offset its in-area Class 
I sales. 

Proponent alternatively proposed ex¬ 
emption from payment on* any in-area 
sales in the Central Arizona market by 
a partially regulated distributing plant 
if such plant is also a partially regulated 
plant under any other Federal milk order. 
This proposal presumably is based on 
the fact that the Los Angeles plant is a 
partially regulated plant under the Lake 
Mead Federal order by virtue of distribu¬ 
tion of approximately 1.4 million pounds 
of Class I milk monthly in that market. 

The proposal in effect adopts the 
treatment accorded fully regulated 
plants throughout the Federal order sys¬ 
tem whereby plants doing business in, 
and meeting the pooling requirements of, 
more than one order are pooled under 
that order covering the market in which 
the greater distribution is made. Such a 
plant is then free to distribute in other 
regulated markets without further regu¬ 
lation or pricing. 

The classified pricing plan generally 
applicable to milk orders issued by the 
Secretary establishes under each such 
order one level of price for milk w r hich 
is sold for fluid consumption and an¬ 
other lower price, or prices, for the nec¬ 
essary reserve of the market which is 
disposed of in lower-valued manufac¬ 
tured products. It is intended that the 
price level effective under each particular 
order shall bring forth a supply of milk 
adequate to meet the demands for fluid 
use in the regulated marketing area. 

The Act is specific that no marketing 
agreement or order applicable to milk 
and its products in any marketing area 
shall prohibit or in any manner limit, in 
the case of the products of milk, the mar¬ 
keting in that area of any milk or prod¬ 
uct thereof produced in any production 
area in the United States. Accordingly, 
milk which has been fully classified and 
priced under an order issued by the Sec¬ 
retary in compliance with the standards 
of the Act may not appropriately be sub¬ 
jected to additional pricing under an¬ 
other order also issued by the Secretary. 
For this reason, a fully regulated handler 
under one Federal milk order is free to 
distribute milk in other regulated mar¬ 
kets without regard to whether the prices 
fixed under the orders regulating such 
other markets are higher or lower than 
the prices fixed under the order under 
which the handler is regulated. 

In establishing the level of price in 
each Federal order market, consideration 
is given to prices being paid for milk in 
competing adjacent markets. Under usual 
circumstances, the variation in basic 
prices for milk of similar quality and use 
in various Federal order markets reflect 
to a substantial degree differences in 
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transportation costs. However, these 
basic prices may also reflect or may be 
adjusted to reflect differences in season¬ 
ality of production and the local supply- 
demand situation. This general align¬ 
ment of prices as between orders tends 
to maintain equity among competing 
handlers in their product costs. 

The fact that a partially regulated 
plant may have paid its dairy farmer 
suppliers the equivalent of the price 
established for one of the Federal order 
markets where it does business cannot 
be a basis for exemption in another 
higher priced Federal order market. Pro¬ 
ponent testified that in doing business 
in the Lake Mead market Safeway has, 
by payment of its obligations under the 
California regulation, always met the 
payments which would have been re¬ 
quired of it as a fully regulated handler 
under the Lake Mead order. Hence, the 
plant has never had a compensatory pay¬ 
ment obligation under that order. How¬ 
ever, another California plant meeting 
the identical payment obligations under 
the California regulation but with no 
distribution in the Lake Mead market 
would, nevertheless, incur an obligation 
on its distribution in the Central Arizona 
market identical to that which propo¬ 
nent seeks to avoid on the premise that 
his obligation under State regulation 
equals or exceeds the obligation he would 
have incurred as a fully regulated han¬ 
dler under the Lake Mead order. 2 

The fact that a partially regulated dis¬ 
tributing plant had paid a utilization 
value for its receipts at least equal to 
the obligation it would have incurred as 
a fully regulated plant under a particular 
Federal order provides no assurance that 
the plant’s costs for milk would approxi¬ 
mate the cost of similar receipts for those 
handlers fully regulated under the Cen¬ 
tral Arizona order. On the basis of the 
current Class I price differentials of the 
Central Arizona and Lake Mead orders, 
it would be possible for Safeway’s plant 
at Los Angeles, because it had paid for its 
receipts under California regulation an 
amount equivalent to the classified use 
value of such receipts under the Lake 
Mead order, to have a competitive ad¬ 
vantage relative to Phoenix handlers in 
making Class I sales in Yuma, Arizona, 
area amounting to as much as $1,355 per 
hundredweight. Such competitive advan¬ 
tage would result because Safeway’s 
Arizona competitors who are located 
primarily in the Phoenix area are re¬ 
quired to pay a utilization value on their 
Class I sales on the basis of a Class I 
differentials of $2.52 per hundredweight 
whereas the Los Angeles plant’s obliga¬ 
tion on its Class I sales based upon the 


2 Official notice is taken of a release issued 
April 23, 1975, by the market administrator 
of the Central Arizona order entitled “List of 
Handlers’' indicating that in addition to 
Safeway’s Los Angeles plant there are two 
other California plants which are partially 
regulated distributing plants under the Cen¬ 
tral Arizona order, namely: Alpha Beta Com¬ 
pany, 777 S. Harbor Blvd., La Habra, CA; 
and Alta-Dena Dairy. 637 S. Hambledon Ave., 
City of Industry, CA. 


utilization values under the Lake Mead 
order would be $1,165 cent (1.60 dif¬ 
ferential on Class I milk at the Las Vegas 
basing point less a location adjustment 
of $0,435 cents).' 

Under proponent’s proposals, a par¬ 
tially regulated distributing plant which 
met its obligation under another Federal 
order either by virtue of paying to the 
pool and/or its dairy farmer patrons the 
full use value of all of its milk on the 
basis of the class prices specified in 
such order, or by making payments to 
the producer-settlement fund of such 
order at a rate equal to the difference 
between the Class I and the blend price 
of that order on fluid milk distributed 
within the marketing area of such other 
order, would be exempted from any price 
obligation on its more limited Class I 
sales within the Central Arizona market. 
Clearly, such an exemption could not 
provide equity as among handlers doing 
business in the Central Arizona market. 

As previously pointed out, equity 
among handlers can be achieved only 
under circumstances where a plant is 
subject to full regulation and pricing. 
The treatment accorded a partially regu¬ 
lated distributing plan can only approach 
equality with regulated milk when the 
plant’s obligations are related to the class 
prices in each of the regulated markets 
in which it has Class I sales. Thus, it 
is possible and not uncommon that a 
partially regulated plant may have pay¬ 
ment obligations in the several regulated 
markets where it does business. The only 
concession which appropriately need be 
made under each respective order is to 
recognize purchases of milk from Federal 
order sources to offset sales in the regu¬ 
lated market and any payments made to 
producer-settlement funds of other or¬ 
ders in computing a partially regulated 
plant’s pool obligation under a particu¬ 
lar order. The fact that payments may 
be required under more than one order, 
or that a payment may be required under 
one order but not another, is neither un¬ 
reasonable nor inequitable. 

Proponent’s proposal for exempt status 
for a distributing plant which does not 
meet the requirements for pool plant 
status but which has limited Class I sales 
within the Central Arizona marketing 
area also does not comport with the re¬ 
quirements of the Act. The proposal 
would condition exemption on a distrib¬ 
uting plant’s Class I sales within the 
Central Arizona marketing area being 
either less than 2 percent of the plant’s 
total Class I sales or less than such 
plant’s Class I sales in any other Federal 
order marketing area. There is no ap¬ 
parent logic for such procedure other 
than the fact that its adoption would 
provide exemption from regulation for 
proponents until such time as sales 
within the marketing area at least 
doubled the current level of 190,000 
pounds per month. 

Proponent expressed concern regard¬ 
ing provisions of the Central Arizona 


8 Official notice Is taken of the Lake Mead 
(Part 1139) order. 


order which, he indicated, provided a 
Class I price at a plant located at 
Yuma 17 cents less than the Class I 
price for plants located at Phoenix. It 
is true that the provisions of the 
order would provide a location ad¬ 
justment approximately 17 cents per 
hundredweight at the Yuma location. 
However, there are no plants located at 
Yuma, Arizona. Instead, proponent’s 
fully regulated competitors operate 
plants located in and around Phoenix 
where the order obligation for Class I 
milk is 37 cents higher than the order 
price applicable at Los Angeles. Thus, for 
regulated handlers, hauling costs from 
Phoenix to Yuma become an additional 
out-of-pocket cost while Safeway has a 
20-cent allowance under the order to 
cover cost of hauling from Los Angeles to 
Yuma. 

For the foregoing reasons and consid¬ 
erations, it is concluded that the pro¬ 
visions relating to the treatment of par¬ 
tially regulated distributing plants with 
route disposition in the marketing area 
should not be modified. Therefore, the 
various proposals to modify such provi¬ 
sions are hereby denied. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

Determination 

The findings and conclusions of this 
decision do not require any change in the 
regulatory provisions of the order reg¬ 
ulating the handling of milk in the Cen¬ 
tral Arizona marketing area. 

Signed at Washington, D.C., on: Jan¬ 
uary 9,1976. 

Donald E. Wilkinson, 
Administrator . 

[FR Doc.76-1137 Filed l-13-76;8:45 ami 


Commodity Credit Corporation 
[ 7 CFR Part 722 ] 

DETERMINATION OF '‘SHORTFALL” FOR 
EXTRA LONG STAPLE COTTON 

1975—76 Marketing Year 

Pursuant to section 407 of the Agri¬ 
cultural Act of 1949, as amended (79 
Stat. 1197, as amended; 7 U.S.C. 1421 
et seq.), the Secretary of Agriculture 
has determined that the “shortfall” for 
extra long staple cotton in the 1975-76 
marketing year is 4,700 bales. Under Sec¬ 
tion 407, Commodity Credit Corporation 
is to sell or make available for unrestrict¬ 
ed use at current market prices in the 
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1975-76 marketing year a quantity of 
American-grown extra long staple cot¬ 
ton equal to the amount by which the 
production of such cotton is less than 
the estmated requirements for domestic 
use and for export for such marketing 
year, except that no sales shall be made 
at less than 115 percent of the loan rate 
for extra long staple cotton. 

The requirements for domestic use and 
export during the 1975-76 marketing 
year are currently estimated to be about 
70,000 bales (480 lbs. net weight). The 
Crop Production Report issued by the 
Statistical Reporting Service on Novem¬ 
ber 10, 1975, indicates that 1975 produc- 
ton of extra long staple cotton will total 
about 65,300 bales (480 pounds net 
weight). On the basis of these estimates, 
the 1975-76 shortfall for extra long 
staple cotton is 4,700 bales. 

CCC-owned stocks of extra long staple 
cotton as of November 26. 1975, totaled 
only 155 bales. Further, only 2,900 bales 
were outstanding as of that date under 
the 1974 CCC loan program, some of 
which eventually may be forfeited by 
producers and acquired by CCC. Thus, 
an amount of extra long staple cotton 
equal to the shortfall cannot be sold or 
made available by CCC during the 1975- 
76 marketing year. However, CCC’s re¬ 
maining stocks of extra long staple cot¬ 
ton will be made available for sale 
against the 1975-76 shortfall. 

Signed at Washington, D.C., on Janu¬ 
ary’ 7,1976. 

E. J. Person, 

Acting Executive Vice Presi¬ 
dent, Commodity Credit Cor¬ 
poration. 

IFR Doc.76-1129 Filed l-13-76;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit 

[ 24 CFR Part 888 ] 

(Docket No. R-76-311J 

SECTION 8 HOUSING ASSISTANCE 
PAYMENTS PROGRAM 

Schedule A; Fair Market Rents for New 
Construction and Substantial Rehabili¬ 
tation 

The Department of Housing and 
Urban Development, on March 31, 1975, 
amended Title 24 of the Code of Federal 
Regulations by adding to Chapter VHI 
a new Part 888—Section 8 Housing 
Assistance Payments Program—Fair 
Market Rents and Contract Rent— 
Automatic Annual Adjustment Factors. 

Since March 31, 1975, additional com¬ 
ments and data have been received in¬ 
dicating continuing need to revise these 
rents in light of the most recent data 
available. This material submitted by 
interested members of the general public, 
as well as HUD Field Officers, has gen¬ 
erally indicated a need to increase the 
published rents in order to meet specific 
local housing market conditions. 

The Department proposes to incor¬ 
porate in Part 888, Subpart A, in the re¬ 


spective appropriate places at 40 FR 
14516, 14533 and 14548 revised Sched¬ 
ules A for the following market areas: 
Charleston, Beckley, Bluefield, Hunting- 
ton, Parkersburg, Wheeling, Martins- 
burg, Fairmont, and Point Pleasant, West 
Virginia: Jackson and Marquette, Michi¬ 
gan; and Kansas City. Kansas and 
Kansas City, Missouri. 

Revision of the Schedule A for Kansas 
City, Kansas and Kansas City, Missouri 
consists only of an increase in the rent 
for a one-bedroom elevator unit. 

Because it is necessary to the operation 
of the Section 8 program that fair 
market rents remain as current as pos¬ 
sible, and because interested parties are 
encouraged at all times to submit in¬ 
formation and data on those rents which 
will be considered in initiating revisions 
as needed, it has been determined that 
it is impracticable and unnecessary to 
provide a 30-day period for comments on 
these proposed revisions and that a 15- 
day period is reasonable and in the 
public interest. 

Accordingly, interested parties are in¬ 
vited to submit written data, comments, 
suggestions or objections concerning the 
proposed revisions by January 28, 1976. 
All materials which persons wdsli to sub¬ 
mit should be filed with the Rules Docket 
Clerk, Office of the General Counsel, 
Room 10245, Department of Housing and 


Urban Development, 451 7th Street, SW. f 
Washington, D.C. 20410. 

(Sec. 7(d) Department of Housing and Urban 
Development Act. (42 U.S.C. 3535(d))) 

Issued at Washington, D.C., Janu¬ 
ary 5, 1976. 

David S. Cook, 

Assistant Secretary for Housing 
Production and Mortgage 
Credit—FHA Commissioner. 

Department of Housing and Urban 
Development 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Schedule A—Fair Market Rents for New 
Construction and Substantial Rehabil¬ 
itation (Including Housing Finance 
and Development Agencies Program) 

These Fair Market Rents include pro¬ 
jection for construction time through De¬ 
cember 31, 1977. 

Note: The Fair Market Rents for (1) dwell¬ 
ing units designed for the elderly or handi¬ 
capped are those for the appropriate size 
units, not to exceed 2-Bedroom, multiplied 
by 1.05 rounded to the next higher whole 
dollar, (2) congregate housing dwelling units 
are the same as for non-congregate units, 
and (3) single room occupancy dwelling 
units are those for 0-Bedroom units of the 
same type. 


Insuring Office, Charleston, W. Va.—Region III, Philadelphia 


Market area 


Structure type 


Number of bedrooms 

0 1 2 3 4 or more 


Charleston. 

... Detached.. 





350 

384 

420 


Semidetaclicd/row.... 




202 

330 

368 

413 


Walkup. 



262 

277 

318 

350 

305 


Elevator. 



302 

327 

365 .... 



Beckley. 

... Detached. 





315 

316 

3S6 

Semidotached/row... 




263 

207 

325 

365 


Walkup. 



236 

249 

286 

315 

356 


Elevator. 



272 

204 

329 .... 



Bluefield. 






315 

346 

386 


Semidetached/row „.. 




263 

207 

325 

365 


Walkup. 



236 

240 

286 

315 

356 


Elevator. 



272 

204 

320 .... 



Hun ting ton. 






318 

382 

416 

Semidetached/row... 




233 

302 

362 

398 


Walkup. 



164 

217 

286 

344 

378 


Elevator. 



218 

204 

356 .... 



Parkersburg.... 






281 

325 

356 

Semldetached/row... 




227 

265 

306 

837 


Walkup. 



101 

218 

258 

280 

320 


Elevator. 



242 

280 

352 .... 



Wheeling. 

... Detached. 





283 

350 

306 

Semidetached/row.... 




228 

268 

336 

382 


Walkup. 



102 

221 

260 

326 

355 


Elevator. 



245 

. 202 

354 .... 




Insuring Office, Charleston, W. Va.—Region III, Philadelphia 


Market area Structure type 


Martinsburg.Detached. 

Semidetached/row- 

Wiilkup.. 

Elevator.. 

Fairmont.Detached.... 

Semidetached/row. 

Walkup... 

Elevator. 

Point Pleasant_Detached. 

8emldetached/rov. 

Walkup. 

Elevator. 


244 

281 


244 

281 


100 

200 


Number of bedrooms 

2 3 4 or more 



320 

362 


272 

307 

346 

387 

258 

296 

326 

367 

301 

330 .... 




326 

357 

390 

272 

307 

336 

378 

258 

206 

326 

367 

304 

339 .... 




380 

323 

353 

224 

264 

304 

335 

217 

256 

287 

318 

288 

321 .... 
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Insuring Office, Grand Rapids, Afich.—Region V, Chicago 


Market area 


Structure type 


Number of bedrooms 


1 


3 4 or more 


Marquette_ 

Jackson. 


Detached.— 

Semidetached/row- 

Walkup. 

Elevator. 

. Detached. 

Semidetachcd/row—-. 

Walkup. 

Elevator. 


195 

242 


247 

211 

270 


205 

254 


270 

235 

283 


330 
277 
253 
312 . 
345 
805 
290 
356 . 


375 

317 

290 . 


Area Office, Kansas City, Kane.—Region VII, Kansas City, Afo. 


Number of l>edrooms 


Market area 


Structure type 


2 


332 


400 
345 
325 . 


420 

370 


3 4 or more 




270 

330 

300 


232 

264 

312 

342 

170 

216 

258 

300 

324 

102 

203 

301 .... 




Kansas city. Detached. 

Semidetaehcd/ToW-.. 

Walkup. 

Elevator.. 


(PR Doc.76-968 Piled 1-13-76;8:45 amj 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

(FRL 477-61 

OHIO 

Approval and Promulgation of 
Implementation Plans 

On January 30, 1972, the Governor of 
Ohio submitted the “Implementation 
Plan for the control of suspended par¬ 
ticulate, sulfur dioxide, carbon monox¬ 
ide, hydrocarbons, nitrogen dioxide, and 
photochemical oxidants in the State of 
Ohio” to the Administrator of the EPA. 
This plan was approved on May 31, 1972 
(37 FR 10842), which approval was va¬ 
cated by the Sixth Circuit U.S. Court of 
Appeals on June 28, 1973. (See Buckeye 
Power, Inc., et al., v. EPA, 481 F. 2d 162, 
CA6, 1973). The plan was reapproved 
with specific exceptions (e.g. the plan 
was disapproved in part because of the 
failure of the State to submit a sulfur 
dioxide control strategy) on April 15, 

1974 (39 FR 13539). 

The approved plan included regula¬ 
tions establishing the date of July 1, 1975 
for attainment of the air quality stand¬ 
ards for particulate matter (AP-3-04); 
carbon monoxide, photochemical oxi¬ 
dants and hydrocarbons (AP-5-04); and 
nitrogen oxides (AP-7-03). The ap¬ 
proved plan also contained a regulation 
(EP-32-03) to allow the issuance of 
variances from compliance with emis¬ 
sion standards generally until July 1, 
1975, and, for certain control require¬ 
ments in non-Priority I areas, until 
July 1, 1978. 

Notice of public hearing to address re¬ 
visions to the above-referenced portions 
of the plan was given by the State of 
Ohio on May 9, 1975, and a public hear¬ 
ing was held on June 12, 1975, in ac¬ 
cordance with 40 CFR 51.4. The Director, 
Ohio Environmental Protection Agency, 
adopted these regulations on June 20, 

1975 and they became effective state law 
on July 28, 1975. 

On July 21, 1975, the Governor of 
Ohio submitted revised regulations AP- 


3-04, AP-5-04, AP-7-03 and EP-32-03 to 
the Regional Administrator for approval 
as revisions to the Ohio plan. 

The submitted regulations would re¬ 
vise the approved plan as follows: (1) 
Final attainment dates for National Am¬ 
bient Air Quality Standards for particu- 
mate matter (both primary and second¬ 
ary), carbon monoxide, hydrocarbons 
and photochemical oxidants, and nitro¬ 
gen oxides would be extended to April 15, 
1977; (2) Variance to emission limita¬ 
tions could be given more than twice and 
up to April 15, 1977. 

On April 17, 1974, a plan for attaining 
secondary particulate standards in the 
Cleveland, Steubenville and Youngstown 
Air Quality Control Regions (39 FR 
13673) was proposed. This proposal con¬ 
tained the same emission limitations ap¬ 
proved for achieving primary particulate 
standards in those regions and the final 
attainment date w'as July 1, 1975. Public 
comments were solicited on the rulemak¬ 
ing proposal but final action has not yet 
been taken. The revision proposed here¬ 
in applies to all air quality control re¬ 
gions and affects the attainment date of 
secondary as well as primary particulate 
standards. For that reason, the terms of 
the April 17, 1974 proposal are subsumed 
in the terms of the new Ohio Regulation. 
Accordingly, the final rule-making ac¬ 
tion on this proposal will also finalize the 
April 17, 1974 proposal. 

The Administrator is announcing 
these proposed changes to the Ohio 
plan for the purpose of securing public 
comment thereon. Approval of the revi¬ 
sions will depend on their consistency 
with the requirements set forth in sec¬ 
tion 110(a) (2) (A)-(H) of the Clean Air 
Act and the Part 51 regulations pub¬ 
lished by the Environmental Protection 
Agency. 

The Environmental Protection Agency 
recognizes that submission by Ohio of 
a revised attainment date for particulate 
matter is based in part on certain find¬ 
ings of the Hearing Panel in the Consoli¬ 
dated Electric Utility Cases, dated Sep¬ 
tember 6, 1974, and the Director of Ohio 
Environmental Protection Agency’s opin¬ 
ion issued in connection therewith, dated 


December 12, 1974. The Director recog¬ 
nized that, for the sources subject to the 
adjudication, “compliance by July 1,1975, 
is physically impossible in light of the 
time required for design, construction, 
and installation of the necessary con¬ 
trol equipment.” 

The proposed April 15,1977 attainment 
date for particulate matter standards 
coincides with EPA’s assessment of the 
time required by some categories of 
sources to comply expeditiously with the 
substantive requirements of the Ohio 
particulate control strategy. This date 
is also consistent with Clean Air Act 
requirements that compliance with 
regulations designed to achieve primary 
ambient air quality standards take place 
as expeditiously as practicable, but no 
later than three years following the plan 
approval date. (In this case, because of 
the Judicially mandated re-approval, the 
effective approval date of the Ohio par¬ 
ticulate plan wras April 15, 1974.) It 
should be noted that, even with approval 
of an April, 1977 attainment date, not all 
sources will require until then to achieve 
compliance with applicable require¬ 
ments—for them an “expeditiously as 
practicable” standard will require an 
earlier compliance date. 

For these reasons the Administrator 
proposes to approve the April 15, 1977 
attainment date for particulate matter. It 
should be noted that even if revised 
AP-3-04 is approved, such approval 
would relate only to the attainment date 
for the particulate matter national 
standard and not to attainment of the 
sulfur oxide standard. This is because the 
State specifically withheld from its sub¬ 
mission changes relating to the latter. 

With respect to the 1977 attainment 
date for carbon monoxide, hydrocarbon 
and photochemical oxidant, and nitro¬ 
gen oxide standards, the submission 
failed to support an extended period for 
final compliance with the appropriate 
emission limitations. However, the State 
of Ohio has indicated that information 
supporting an extended final attainment 
date for the hydrocarbon standard will 
be forthcoming, based in part upon a 
shortage of natural gas for afterburners 
needed for compliance with applicable 
requirements. As this information be¬ 
comes available to the Agency, it will be 
made available. 

The Regional Administrator requests 
that interested parties express their 
comments on this proposed rulemaking 
in WTiting by addressing correspondence 
to Region V’s Air Policy Branch. Air and 
Hazardous Materials Division, 230 South 
Dearborn, Chicago. Illinois 60604. All 
relevant comments received on or be¬ 
fore February 13, 1976, will be consid¬ 
ered. Receipt of comments will be ac¬ 
knowledged. In addition, all relevant 
matters presented to EPA will be evalu¬ 
ated and the agency will, as part of its 
final rulemaking process, prepare an 
evaluation report. 

Copies of the documentation submit¬ 
ted by the State of Ohio are available for 
public inspection during normal work¬ 
ing hours at Region V’s Air Policy 
Branch. Copies of the documentation 
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are also available for public inspection 
at the followng locations: (1) Ohio En¬ 
vironmental Protection Agency, 361 East 
Broad Street, Columbus, Ohio 43216; (2) 
U.S. EPA Public Information Reference 
Unit. Room 2922, 401 M Street, SW., 
Washington, D.C. 20460. 

(Sec. 110, Clean Air Act, as amended, (42 
US.C. 1S57C-5) 

Dated: December 31,1975. 

Francis T. Mayo, 
Regional Administrator . 

It is proposed to amend Chapter I, 
Title 40 of the Code of Federal Regula¬ 
tions as follows: 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Parts 0,1 ] 

{Docket No. 20626] 

ADJUDICATORY RE-REGULATION 
Order Extending Time for Filing Comments 

1. Public Notice is hereby given that 
the time for filing of comments in the 
matter of Amendment of Parts 0 and 1 
of the Commission’s Rules, Adjudicatory 
Re-regulation, Docket No. 20626, has 
been extended until February 2, 1976. 

2. This action is taken pursuant to 
delegated authority. 47 CFR 0.251. 

Adopted: January 6,1976. 

Released: January 7,1976. 

[seal] Ashton R. Hardy, 

General Counsel. 

[FR Doc.76-1113 Filed 1-13-76:8:45 amj 


Subpart KK—Ohio 

1. In § 52.1870, paragraph (d) is 
amended as follows: 

§ 52.1870 Identification of plan. 
***** 

(d) Revisions to the plan were sub¬ 
mitted on: 

(1) August 4 and October 12, 1972. 

(2) January 25.1974. 

(3) July 16,1975. 

2. In § 52.1875 the attainment date for 
particulate matter is revised as follows: 


FEDERAL TRADE COMMISSION 

[16 CFR Part 455] 

SALE OF USED MOTOR VEHICLES 
Disclosure and Other Regulations 

Correction 

In FR Doc. 76-238 appearing at page 
1089 in the issue of Tuesday, January 6, 
1976, make the following changes: 

1. On page 1090, the third line of 
§ 455.2(g) should read “tempts to dis¬ 
claim any implied warranty”. 

2. On page 1090, the following insert 
should be made directly following the 
fourth line of § 455.2(g): 

AS IS. 

3. On page 1090, the thirteenth line of 
the first full paragraph in the third col¬ 
umn should read “premises underlying 
the Commission’s”. 


INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Parts 1204, 1260,1261] 

[Ex Parte No. 308] 

VALUATION OF COMMON CARRIER 
PIPELINES 

Supplemental Notice of Proposed 
Rulemaking and Order 

At a general session of the Interstate 
Commerce Commission held at its office 
in Washington, D.C. on the 18th day of 
December 1975. 

It appearing. That by order of Au¬ 
gust 28, 1974, the Commission instituted 
a rulemaking proceeding under part I 
of the Interstate Commerce Act (49 
U.S.C. sec. 1), including section 19a 
thereof, relating to valuation of com¬ 
mon-carrier property, and pursuant to 
sections 553, 551, and 559 of the Admin¬ 
istrative Procedure Act (5 U.S.C. secs. 
553, 554, and 559), for the purpose of 
determining whether any modification 
is required in the rules and regulations 
contained in Part 1204 of Title 49 of the 
Code of Federal Regulations, entitled 
“Pipeline Companies, List of Instructions 
and Accounts.” in Part 1260 of said Title 
49, entitled “Reporting of Data for Ini¬ 
tial Pipeline Valuations,” and in Part 
1261 of said Title 49, entitled “Regula¬ 
tions Governing the Reporting of Prop¬ 
erty Changes: Pipeline Carriers,” or any 
modification in the methodology of val¬ 
uation stated in “Ajax Pipe Line Corpo¬ 
ration,” 50 Val. Rep. 1; 

It further appearing, that Valuation 
Docket No. 1423 (1971 Report) and 
(1972 Report) were initially consolidated 
with the rulemaking proceeding Ex Parte 
No. 308; 

It further appearing, that by order of 
December 9, 1974, consideration of pipe¬ 
line valuation methodologies was stated 
to be the proper subject of, and would be 
considered in, Ex Parte No. 308, and fur¬ 
ther good cause existing therefor, it was 
ordered that the Interstate Commerce 
Commission's notice of proposed rule- 
making in Ex Parte No. 308 be modified 
insofar as it consolidated the rulemaking 
and valuation proceedings. Valuation 
Docket No. 1423 was thereby severed 
from Ex Parte No. 308; 

And it further appearing, that there 
has not been a consequential reexamina¬ 
tion of the 8 percent and 10 percent rates 
of return on valuation found reasonable 
for crude petroleum and petroleum prod¬ 
ucts in “Minnelusa Oil Corp. v. Conti¬ 
nental Pipe Line Co.,” 258 I.C.C. 41 
(1944) and “Petroleum Rail Shippers’ 
Assn. v. Alton & S.R.”, 243 I.C.C. 589 
(1941); and that a reexamination ap¬ 
pears warranted to determine whether 
such standards insure maintenance of 
proper rate levels reasonably aligned to 
the carriers* revenue needs, including the 
revenue needed to attract both debt and 
equity capital at a reasonable cost; 


§ 52.1875 Attainment date for national standards. 


Air quality control region 

Pollutant 

Particulate matter 

Sulfur oxides 

Photo- 

Nitrogen Carbon chemical 
dioxide monoxide oxidants 
(hydro¬ 
carbons) 

Primary Secondary 

Primary Secondary 

Greater Metropolitan Cleve¬ 
land intrastate. 

Hunting (W. Va.)-Ashland 
(Ky.)-Ironton (Ohio), in¬ 
terstate. 

MansOeld-Marion intrastate.. 

Metropolitan Cincinnati in¬ 
terstate. 

Metropolitan Columbus In¬ 
trastate. 

Metropolitan Dayton intra¬ 
state. 

Metropolitan Toledo inter¬ 
state. 

Northwest Ohio Intrastate... 

Northwest Pennsylvauia- 
Yotingstown interstate. 

Parkersburg (W. Va.)-Mari- 
etta (Ohio), interstate. 

Sandusky intrastate. 

h h 

h h 

A A 

h A 

A h 

A A 

A h 

h A 

A h 

A A 

A A 

A h 

A A 

A A 

• » » 

• • • 

SU*ubonville-Welrlon-Whecl- 
ing interstate. 

Wilmington-C hilllcothe-Lo¬ 
gan Intrastate. 

Zonesviile-Cambridge intra¬ 
state. 


Note.—* * V 
h. Apr. 15, 1977. 


(FR Doc.76-850 Filed 1-13-76:8:45 am] 
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Wherefore and good cause appearing 
therefore: 

It is ordered , That this proceeding be, 
and it is hereby, broadened to include an 
examination of what is the proper rate 
of return for crude petroleum and petro¬ 
leum products. 

It is further ordered , That notice of 
this supplement to the notice of proposed 
rulemaking and order of August 28, 1974, 
be given to the general public, including 
interested persons, by mailing a copy of 
this order to the Governor and the regu¬ 
latory agency of every State, by deposit¬ 
ing a copy with the Secretary of the 
Interstate Commerce Commission, and 
by delivering a copy to the Federal 
Register for publication therein; and a 
copy will be mailed to each respondent. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

IFR Doc.76-1139 Filed 1-13-76;8:46 amj 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 

[Public Notice CM-6/5J 

OCEAN AFFAIRS ADVISORY COMMITTEE 
Meeting 

The Ocean Affairs Advisory Commit¬ 
tee will meet on February 10, 1976, in 
conference room 1410 of the Department 
of State, Washington, D.C., at 9:30 a.m. 

The Committee will discuss organiza¬ 
tional matters dealing with international 
marine science and technology, current 
events in this held, including the re¬ 
cently held IXth Assembly of the Inter¬ 
governmental Oceanographic Commis¬ 
sion, and will look to future develop¬ 
ments. This session will be open to the 
public. The public will be given the op¬ 
portunity to participate in discussions 
according to the instructions of the 
Chairman and will be admitted to the 
open session to the limits of seating ca¬ 
pacity. 

The Ocean Affairs Advisory Committee 
will also meet in the afternoon of Febru¬ 
ary 10 and all day on February 11. These 
sessions will not be open to the public 
since the discussions will be devoted to 
matters exempt from public disclosure 
under 5 USC 552(b)(1) and the public 
interest requires that such discussions be 
withheld from disclosure. The purpose 
of the discussion will be to elicit views 
on U.S. alternatives and options in inter¬ 
national marine science and technology 
to aid in preparation for future negotia¬ 
tions in these areas, and disclosure of 
the alternatives and options under con¬ 
sideration at this time could be prejudi¬ 
cial to the U.S. negotiating position. This 
consideration will include examination 
and discussion of classified documents. 

Dated: January 6,1976. 

William L. Sullivan, Jr., 
Director, Office of Marine 
Science and Technology Affairs. 

[PR Doc.76-1109 Filed l-13-76;8:45 am] 


[Public Notice 475[ 

UNITED NATIONS WATER CONFERENCE 
Briefing Session 

An international conference on water 
resources management will be convened 
by the United Nations in Mar del Plata, 
Argentina, from March 7 to 18, 1977. Its 
purpose is to sensitize national policy 
makers to the growing worldwide prob¬ 
lems of water availability and water qual¬ 
ity, and to exchange information and 
perspectives on remedial actions which 
are required at the national, regional 
and international levels. The 58-nation 
U.N. Committee on Natural Resources 
will meet as an intergovernmental pre¬ 


paratory body February 8-14 in New York 
to complete work on the conference 
agenda, rules of procedure and organi¬ 
zation. 

Notice is hereby given that a briefing 
session on the Water Conference, includ¬ 
ing the status of U.S. preparations and 
planning, will be held for interested non¬ 
governmental organizations and the gen¬ 
eral public beginning at 10 a.m. (local 
time) on Friday, January 23, 1976, in 
Room 1408, Department of State, 2201 C 
Street, NW.. Washington, D.C. 20520. 

Individuals who wish to attend the 
briefing, or to obtain additional informa¬ 
tion, should notify Mr. Bill L. Long, con¬ 
ference coordinator, Department of 
State, Room 7820-OES/ENP/EN, Wash¬ 
ington, D.C. 20520 (telephone: 202-632- 
2418), prior to January 22. 

Lindsey Grant, 

Director , 

Office of Environmental Affairs. 

January 7, 1976. 

[FR Doc. 76-1108 Filed 1-13-76; 8:45 am [ 


DEPARTMENT OF THE TREASURY 
Office of Revenue Sharing 
ENTITLEMENT DATA 
Procedure for Improvement 

Correction 

In FR Doc. 75-34996 appearing at page 
60097 in the issue of Wednesday, Decem¬ 
ber 31, 1975, near the bottom of column 
two on page 60097 the line below the sig¬ 
nature which now reads “Approved: 
Donald L. E. Ritger, General Counsel .” 
should be changed to read “Approved: 
Donald L. E. Ritger, Acting General 
Counsel” 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 
GROUP (HELRG) LASER HARDENED 
MATERIALS AND STRUCTURES SUB¬ 
PANEL 

Closed Meeting 

Pursuant to the provisions of section 
10 of Appendix I, Title 5, United States 
Code, notice is hereby given that a closed 
meeting of the DDR&E High Energy 
Laser Review Group Laser Hardened Ma¬ 
terials and Structures Subpanel will be 
held at 0900 on Tuesday, Wednesday, and 
Thursday, March 2, 3, and 4, 1976, at the 
Aerospace Corporation, El Segundo, Cali¬ 
fornia. The purpose is to review matters 
pertaining to the Department of Defense 
high energy laser program. 

The subject matter of the meeting Is 
classified in accordance with subpara¬ 


graph (1) of section 552(b) of title 5 of 
the U.S. Code. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comp¬ 
troller ), 

January 9, 1976. 

[FR Doc.76-1081 Filed 1-13-76:8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
SALEM DISTRICT MULTIPLE USE 

ADVISORY BOARD 
Meeting 

Notice is hereby given that the Salem 
District Multiple Use Advisory Board will 
meet on February 18, 1976 commencing 
at 9:00 a.m., in the Bureau of Land Man¬ 
agement Salem District Office, 3550 Lib¬ 
erty Road. South, Salem, Oregon. The 
Agenda for the meeting will include dis¬ 
cussions on proposed Timber Sale Plans 
for Fiscal Year 1977 and impacts on wa¬ 
ter quality from logging. 

The meeting will be open to the public 
insofar as seating is available. In addi¬ 
tion to discussions of agenda topics by 
board members, there will be time for 
brief statements on agenda topics by 
nonmembers. Persons wishing to make 
oral statements must inform the Board 
Chairman in writing prior to the meet¬ 
ing. Written statements should be sent 
to Chairman, District Multiple Use Ad¬ 
visory Board in care of the District 
Manager. Bureau of Land Management, 
P.O. Box 3227, Salem, Oregon 97302. 

B. T. Vladimiroff. 

Salem District Manager. 

January 6, 1976. 

[FR Doc. 76-1104 Filed 1-13-76; 8:45 am] 


SALMON DISTRICT MULTIPLE USE 
ADVISORY BOARD 
Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Salmon District Multiple Use Advi¬ 
sory Board will be held beginning at 9 
a.m., February 18, 1976, at the Salmon 
District Office, Salmon, Idaho. 

The Advisory Board was established 
to advise the Salmon District Manager 
on matters relating to the use, manage¬ 
ment, protection; and disposition of 
lands and resources administered by the 
Bureau of Land Management within its 
Salmon District of Idaho. 

The purpose of the meeting is to (1) 
review and discuss some of the laws 
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under which the Bureau of Land Man¬ 
agement operates; (2) a discussion of 
the development of multiple use pro¬ 
grams for all users; (3) discuss range 
improvement funds; (4) discuss the 
Idaho BLM State Director’s Five Year 
Goals; (5) BLM regulation changes; and 
(6) other appropriate items. 

The meeting is open to the public. It 
is expected that 10 persons will be able 
to attend the session in addition to the 
Committee members. Interested persons 
may make written presentations to the 
Committee or file written statements. 
Such requests should be made to the 
official listed below at least 10 days prior 
to the meeting. 

Further information concerning this 
meeting may be obtained from Harry R. 
Finlayson, District Manager, Bureau of 
Land Management, P.O. Box 430, Salmon, 
Idaho 83467—(208) 756-2201. Minutes of 
the meeting will be available for public 
inspection and copying 2 weeks after the 
meeting at the Salmon District Office, 
Highway 93 South, Salmon, Idaho. 

Glenn E. Ford, 
Acting District Manager. 

I PR Doc.76-1105 Piled 1-13-76:8:45 ami 


Office of Hearings and Appeals 
I Docket No. M 76-19) 

NATIONAL MINES CORP. 

Amended 1 Petition for Modification of 
Application of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 US.C. 861(c) 
(1970), National Mines Corporation has 
filed an amendment to its petition to 
modify the application of 30 CFR 75.1105 
to its National Pocahontas Mine, Pine- 
ville, Wyoming County, West Virginia. 

30 CFR 75.1105 provides: 

Underground transformer stations, bat¬ 
tery-charging stations, substations, compres¬ 
sor stations, shops, and permanent pumps 
shall be housed In fireproof structures or 
areas. Air currents used to ventilate struc¬ 
tures or areas enclosing electrical Installa¬ 
tions shall be coursed directly into the re¬ 
turn. Other underground structures InstaUed 
In a coal mine as the Secretary may prescribe 
shall be of fireproof construction. 

Petitioner amends its original petition 
by adding the following alternate 
method: 

1. The two transformer-rectifier sta¬ 
tions and the dewatering pump installa¬ 
tion will be enclosed by the use of 6" x 
8" x 16" cinder blocks plastered on both 
sides with a mixture of sand, lime, and 
cement. 

2. Two steel doors approximately 30" x 
30" hung on frames will be installed at 
each end of the enclosure. Two steel 
ropes, connected by a 160 degree F fuse 
link will be installed in a manner as to 
permit the doors to remain open, so an 
air current could pass through the en¬ 
closure and the doors will automatically 


1 The original petition was published in 40 
F.R. 62873 on Thursday, November 13. 1975. 


close when the fused link separates in 
case of a fire. 

3. The two steel ropes, connected by a 
160 degree F fuse link, will be installed 
approximately 4 inches above and across 
the subject installations. The ropes will 
be connected to a 20 lb., dry chemical 
fire suppression device with discharge 
nozzles located at five locations along 
side of the installation, which will spray 
inside the installation when the fire sup¬ 
pression device is activated by the sep¬ 
aration of the fuse link. 

4. Two plunger, spring-loaded type 
switches will be installed on the outside 
frame of one of the doors in a manner to 
activate a signal device (alarm and warn¬ 
ing light) when the door is closed. The 
alarm system will receive its power from 
an independent source. The signal de¬ 
vice will be located along the track haul¬ 
way where men are required to travel 
regularly, which will warn miners that 
the fuse link has been broken and that 
the doors to the structure have been 
closed. 

5. The installations will be examined 
weekly to insure that the safety features 
are intact. These examinations will be 
recorded and the records made avail¬ 
able to all interested parties. 

6. Combustible materials will not be 
stored or allowed to accumulate in the 
fireproof enclosure. 

7. All electrical cables will be mortared 
in the wall of the enclosure. 

8. All persons will be withdrawn out by 
the location of the electrical installa¬ 
tion before the smoke is released from 
the structure. 

9. Additional fire protection will be 
provided on the outside of the structure 
as required by 30 CFR 75.1100-2(E). 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before February 13, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 

Director , 

Office of Hearings and Appeals. 

January 6, 1976. 

[FR Doc.76-1118 Filed 1-13-76:8:45 ami 


DEPARTMENT OF AGRICULTURE 

Forest Service 

DESCHUTES NATIONAL FOREST CATTLE¬ 
MEN’S AND WOOLGROWERS’ ADVISORY 
COMMITTEE AND DESCHUTES NA¬ 
TIONAL FOREST MULTIPLE USE ADVI¬ 
SORY COMMITTEE 

Joint Meeting 

The Deschutes National Forest Cattle¬ 
men’s and Woolgrowers’ Advisory Com¬ 
mittee and the Deschutes National 
Forest Multiple Use Advisory Committee 
will meet jointly February 19, 1976, 7:30 
p.m., at 211 NE Revere, Bend, Oregon. 
The purpose of this meeting is to discuss: 


1. Minutes of the last meeting or the 
previous meetings. 

2. Future grazing management on the 
Deschutes National Forest. 

3. Deschutes National Forest Land Use 
Planning. 

4. U.S. Fish and Wildlife Service ani¬ 
mal damage control activities. 

5. Oregon Department of Fish and 
Wildlife activities. 

6. General comments from Advisory 
Groups or the public. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
John C. Capp or Virginia Gravon, 382- 
6922. Written statements may be filed 
with either of the two groups before or 
after the meeting. The Chairman may 
request comments from any individual 
or group representative. 

Dated January 6,1976. 

Earl E. Nichols, 
Forest Supervisor. 

(FR Doc.76-1099 Filed 1-13-76;8:45 am) 


Soil Conservation Service 

COUNTRY LINE CREEK WATERSHED 
PROJECT, NORTH CAROLINA 

Availability of Final Environmental 
Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550. August 1. 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture has prepared a final en¬ 
vironmental impact statement (EIS) for 
the Country Line Creek Watershed 
Project, Caswell and Rockingham Coun¬ 
ties, North Carolina. USDA-SCS-EIS- 
WS-(ADM) -75-4 (F) NC. 

The EIS concerns a plan for water¬ 
shed protection, flood prevention, recre¬ 
ation, and municipal and industrial wa- 
ater supply. The planned works of im¬ 
provement provide for conservation land 
treatment, one multipurpose reservoir 
with capacity for floodwater retarding 
and recreation, one recreation develop¬ 
ment area, and one multipurpose reser¬ 
voir with capacity for floodwater retard¬ 
ing and municipal and Industrial water. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill single copy re¬ 
quests: 

Soil Conservation Service, USDA, 310 New 
Bern Avenue, Raleigh, North Carolina 
27611. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Refer- 
erence Services) 

Dated: January 7, 1976. 

Joseph W. Haas, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service . 

[FR Doc.76-1100 Filed l-13-76;8:45 am) 
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DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON THE 

BLACK POPULATION FOR THE 1980 

CENSUS 

Public Meeting 

The Census Advisory Committee on 
the Black Population for the 1980 Census 
will convene on February 18,1976 at 9:30 
a.m. In the Conrad Hilton Hotel, 720 
South Michigan Avenue, Chicago, Illi¬ 
nois 60605. 

The Committee was established in 
October 1974 to advise the Director, Bu¬ 
reau of the Census, on such 1980 census 
planning elements as improving the ac¬ 
curacy of the population count, recom¬ 
mending subject content and tabulations 
of especial use to the black population, 
and expanding the dissemination of 
census results among present and poten¬ 
tial users of census data in the black 
population. 

The Committee is composed of 21 
members appointed by the Secretary of 
Commerce. 

The agenda for the meeting is: (1) 
Topics of current interest at the Bureau 
of the Census; (2) overview of plans for 
a 1980 Census Pretest to take place in 
1976 in Travis County, Texas; (3) re¬ 
cruiting, testing, and training of Census 
Bureau Field Staff; (4) Census Bureau 
Affirmative Action Plan; and (5) discus¬ 
sion of racial identifiers and ethnic 
origin categories. 

The meeting will be open to the public, 
and a brief period will be set aside for 
public comment and questions. Extensive 
questions or statements must be sub¬ 
mitted in writing to the Committee Con¬ 
trol Officer at least 3 days prior to the 
meeting. 

Persons planning to attend and wish¬ 
ing additional Information concerning 
this meeting should contact the Commit¬ 
tee Control Officer, Mr. Clifton S. Jordan, 
Deputy Chief. Demographic Census Staff. 
Bureau of the Census, Room 3779, Fed¬ 
eral Building 3, Suitland, Maryland. 
(Mailing address: Washington, D.C. 
20233). Telephone: (301) 763-5169. 

Dated: January 8,1976. 

Vincent P. Barabba, 

Director, 

Bureau of the Census . 

JFR Doc.76-1101 Filed 1-13-76:8:45 am) 


CENSUS ADVISORY COMMITTEE ON THE 
SPANISH ORIGIN POPULATION FOR THE 
1980 CENSUS 

Public Meeting 

The Census Advisory Committee on 
the Spanish Origin Population for the 
1980 Census will convene on February 19 
and 20. 1976 at 9 a.m. in the Conrad Hil¬ 
ton Hotel, 720 South Michigan Avenue, 
Chicago, Illinois 60605. 

This Committee was established in 
February 1975 to advise the Director, 
Bureau of the Census, on such 1980 cen¬ 
sus planning elements as improving the 
accuracy of the population count, de¬ 


veloping definitions for classification of 
the Spanish origin population, recom¬ 
mending subject content and tabulations 
of especial use to the Spanish origin 
population, and expanding the dissemi¬ 
nation of census results among present 
and potential users of census data in the 
Spanish origin population. 

The committee is composed of 21 mem¬ 
bers appointed by the Secretary of Com¬ 
merce. 

The agenda for the February 19 meet¬ 
ing is: U) Topics of current interest at 
the Bureau of the Census; (2) overview 
of plans for a 1980 Census Pretest to take 
place in 1976 in Travis County, Texas; 
(3) statistical system planning process; 
and (4) reports from committee mem¬ 
bers on: identifiers (methodology), pub¬ 
lic information, health and vital statis¬ 
tics, migrant workers, migration and 
country of birth, and nondocumented 
workers. 

The agenda for the February 20 meet¬ 
ing, which will adjourn at 12 noon, will 
be additional reports from committee 
members on: (a) Census Bureau Affirm¬ 
ative Action Plan with respect to com¬ 
munity services representatives and 
enumerators: and (b) counting persons 
within the household including census 
forms and content, and language 
problems. 

The meetings will be open to the pub¬ 
lic, and a brief period will be set aside 
for public comment and questions at the 
February 20 meeting. Extensive questions 
or statements must be submitted in writ¬ 
ing to the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
this meeting should contact the Commit¬ 
tee Control Officer, Mr. Clifton S. Jor¬ 
dan, Deputy Chief, Demographic Census 
Staff, Bureau of the Census, Room 3779, 
Federal Building 3, Suitland. Maryland. 
(Mailing address: Washington. D.C. 
20233) Telephone: (301) 763-5169. 

Vincent P. Barabba, 

Director . 

Bureau of the Census. 

January 8, 1976. 

|FR Doc.76-1102 Filed 1-13-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[Docket No. 75F-0349] 

DOW CHEMICAL U.S.A. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), notice is given that a petition (FAP 
6B3122) has been filed by Dow Chemical 
U.S.A., P.O. Box 1706, Midland, MI 48640, 
proposing that the food additive regula¬ 
tions (21 CFR Part 121) be amended to 
provide for the safe use of a new rubber- 
modified acrylonitrile/styrene copolymer 
utilizing n-octyl mercaptan as a chain 
transfer agent for use in contact with 


foods at temperatures not to exceed 190° 
F. 

It has been determined that the pro¬ 
posed uses, other than as bottles intended 
to hold beer and carbonated beverages, 
will not have a significant environmental 
impact. The use of plastic bottles for 
beer and carbonated beverages has been 
reviewed for a draft environmental im¬ 
pact statement issued by the Food and 
Drug Administration on April 14, 1975. 
The notice of availability of the state¬ 
ment appeared in the Federal Register 
of April 14, 1975 (40 FR 16708). Com¬ 
ments on that statement are currently 
being reviewed for a final environmental 
impact statement, which is being pre¬ 
pared. The proposed use of this copoly¬ 
mer to include beer bottles is considered 
covered by the draft statement and the 
final impact statement under prepara¬ 
tion. The environmental impact analysis 
report and other material relevant to the 
use of the copolymer for purposes other 
than bottles for beer and carbonated 
beverages have been reviewed. It has 
been determined that these proposed 
uses of the additive will not have a signfi- 
cant environmental impact. Copies of the 
environmental impact analysis report 
may be seen in the office of the Assistant 
Commissioner for Public Affairs, Rm. 
15B—42 or the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane, Rockville, Md. 
20852, during working hours Monday 
through Friday. 

Dated: January 5, 1976. 

Howard R Roberts, 
Acting Director, Bureau of Foods. 

I FR Doc.76-1079 FIted 1-13-76:8:45 am] 


HEALTH RESOURCES ADMINISTRATION 

SPECIAL HEALTH CAREER 
OPPORTUNITY GRANTS 

Application Announcement 

The Office of Health Resources Op¬ 
portunity, Health Resources Administra¬ 
tion, hereby announces that applications 
for grants in fiscal year 1976 for Special 
Health Career Opportunity Projects are 
now being accepted under authority of 
the Continuing Resolution (Pub. L. 94- 
11). Grants for Special Health Career 
Opportunity Projects, authorized under 
section 774(b) of the Public Health Serv¬ 
ice Act. are administered through the 
DHEW Regional Offices. 

Section 774(b) of the Act provides that 
the Secretary of Health, Education, and 
Welfare may make grants to public and 
nonprofit private health or educational 
entities to assist in meeting the costs of 
special proj ects to: 

(1) Establish or operate projects de¬ 
signed to identify, and increase admis¬ 
sions to and enrollment in schools of 
medicine, dentistry, osteopathy, optom¬ 
etry, podiatry, pharmacy, veterinary 
medicine, public health, or other health 
training of, individuals whose back¬ 
ground and interests make it reasonable 
to assume that they will engage in the 
practice of their health profession in 
rural or other areas having a severe 
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shortage of personnel in such health pro¬ 
fession; or 

(2) (A) Identify individuals with a 
potential for education or training in 
the health professions (including vet¬ 
erans of the Armed Forces of the United 
States with training or experience in 
the health field), who due to socioeco¬ 
nomic factors are financially or other¬ 
wise disadvantaged, and encourage and 
assist them <i> to enroll in a school of 
medicine, dentistry, osteopathy, phar¬ 
macy. optometry, podiatry, veterinary 
medicine, public health, or other health 
training; or (ii) if they are not qualified 
to enroll in such a school, to undertake 
such postsecondary education or training 
as may be required to qualify them to 
enroll in such a school; 

(B) Publicize existing sources of fi¬ 
nancial aid available to persons enrolled 
in any such school or who are undertak¬ 
ing training necessary to qualify them 
to enroll in any such school; or 


National Institutes of Health 

ADVISORY COMMITTEE TO THE DIRECTOR 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Advi¬ 
sory Committee to the Director, NIH, 
February 9-10, 1976, National Institutes 
of Health, Building 31, Conference Room 
6C. The meeting will take place from 9 
a.m. to 5; 30 p.m. on February 9, and 
from 9 a.m. to 1 p.m. on February 10. 
The entire meeting will be open to the 
public. 


(C) Establish such programs as the 
Secretary determines will enhance and 
facilitate the enrollment, pursuit, and 
completion of study by individuals re¬ 
ferred to in paragraph (A) above in 
schools of medicine, dentistry, osteo¬ 
pathy, pharmacy, optometry, podiatry, 
veterinary medicine, public health or 
other health training. 

A health or educational entity is de¬ 
fined in the implementing regulations 
(42 CFR Part 57, Subpart S) as “an or¬ 
ganization, agency or combination there¬ 
of, which has the provision of health or 
educational programs as one of its major 
functions.*’ Eligible applicants may re¬ 
quest application materials by contact¬ 
ing immediately the Regional Health Ad¬ 
ministrator of the appropriate DHEW 
Regional Office (addresses indicated 
below). 

To be considered for fiscal year 1976 
funding, applications must be submitted 
to the appropriate Regional Office no 
later than March 1, 1976. 


The purpose of the meeting will be to 
consider proposed guidelines and require¬ 
ments concerning recombinant DNA 
molecule research conducted and sup¬ 
ported by the NIH, and other policy is¬ 
sues of concern to the Director, NIH. 
Attendance by the public will be limited 
to space available. 

Interested members of the public who 
wish to make a written presentation con¬ 
cerning the proposed guidelines to the 
Committee may do so by submitting a 
document to the Executive Secretary. 


The period from 4-5:30 pun. on Feb¬ 
ruary 9 will be set aside for 10 minute 
oral presentations to the Committee by 
members of the public. Approval of the 
Executive Secretary must be obtained in 
advance of all oral presentations. 

The Executive Secretary, Charles R. 
McCarthy, Ph. D.. National Institutes of 
Health, Building 1, Room 224, Bethesda. 
Maryland 20014, 301-496-1480, will 

furnish copies of the proposed guidelines 
and requirements, summaries of the 
meeting, rosters of committee members 
and guests, and substantive program 
information. 

Dated: January 8,1975. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health . 

| FR Doc.76-1076 Filed 1-13-76; 8:45 am | 


BEHAVIORAL SCIENCES RESEARCH 
CONTRACT REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Be¬ 
havioral Sciences Research Contract Re¬ 
view Committee, National Institute of 
Child Health and Human Development, 
February 24-25, 1976, Landow Building, 
Room C-148, National Institutes of 
Health, Bethesda, Maryland. 

The meeting will be open to the pub¬ 
lic from 9:30 a.m. to 5 p.m. on February 
24, and from 9:30 a.m. until 11:30 a.m. 
on February 25, for progress reports 
and program plans by the staff of the 
Behavioral Sciences Branch and discus¬ 
sion of major research needs in the so¬ 
cial and behavioral sciences relating to 
population. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in sections 552(b) (4) and 552(b) 
(6). Title 5, U.S. Code and section 10(d) 
of Pub. L. 92-463, the meeting will be 
closed to the public on February 25 from 
11:30 a.m. until adjournment, for the re¬ 
view, discussion and evaluation of indi¬ 
vidual contract proposals. The proposals 
contain information of a proprietary or 
confidential nature, including detailed 
research protocols, designs, and other 
technical information; financial data, 
such as salaries; and personal informa¬ 
tion concerning individuals associated 
with the proposals. 

Mrs. Marjorie Neff. Committee Man¬ 
agement Officer, NICHD, Room 2A-04, 
Building 31, National Institutes of 
Health, Bethesda. Maryland, Area Code 
301, 496-1848, will provide summaries of 
meetings and rosters of committee mem¬ 
bers. Dr. Jerry W. Combs, Jr., Chief Be¬ 
havioral Sciences Branch, Center for 
Population Research, NICHD, Landow 
Building, Room C-725, National In¬ 
stitutes of Health. Bethesda, Maryland, 
Area Code 301, 496-1174. wiU furnish 
substantive program information. 

Dated: January 7,1975. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health . 


DUEW regional offices 

Regional Health Administrator, DHEW Region I-PHS, 
J. F. Kennedy Federal Bldg.. Government Center, Bos¬ 
ton, Mass. 02203. 

Regional Health Administrator, DHEW Region n-PHS, 
Federal Bldg., 26 Federal Plaza. New York, N.Y. 10007. 

Regional Health Administrator, DHEW Region III-PHS, 
P.O. Box 13716, Philadelphia. Pa. 19101. 

Regional Health Administrator. DHEW RegLon IV-PHS, 
Peachtree-7th Bldg., 50 7th St. NE.. Atlanta, Ga. 30323. 


Regional Health Administrator, DHEW Region V-PHS, 
300 South Wacker Dr., Chicago, Hi. 60606. 

Regional Health Administrator, DHEW Region VI-PHS, 
1200 Main Tower Bldg., Dallas, Tex. 75202. 

Regional Health Administrator, DHEW Region VII-PHS, 
Federal Office Bldg.. 601 East 12th St.. Kansas City, 
Mo. 64106. 

Regional Health Administrator, DHEW Region VIH-PHS, 
Federal Office Bldg., 19th and Stout Sts., Denver. Colo. 
80202. 

Regional Health Administrator. DHEW Region IX-PHS, 
50 Fulton St., San Francisco, Calif. 94102. 


Regional Health Administrator. DHEW Region X-PHS, 
Arcade Plaza Bldg.. 1321 2nd Ave.. Seattle. Wash. 98101. 


States within regions 

Connecticut, Maine, Vermont, 
New Hampshire, Rhode Island. 
Massachusetts. 

New Jersey, New York, Puerto 
Rico, Virgin Islands. 

Delaware. Maryland. Virginia, 
West Virginia, Pennsylvania, 
District of Columbia. 

Alabama, Florida. Georgia, Ken¬ 
tucky. Mississippi, North Caro¬ 
lina. South Carolina, Ten¬ 
nessee. 

Illinois, Indiana, Michigan, 
Ohio, Wisconsin, Minnesota. 

Arkansas, Louisiana. New Mex¬ 
ico. Texas, Oklahoma. 

Iowa, Missouri. Kansas, Ne¬ 
braska. 

Colorado, Montana, North Da¬ 
kota. South Dakota, Utah, 
Wyoming. 

Arizona, California. Hawaii. Ne¬ 
vada. Guam, American Samoa. 
Trust Territory of the Pacific 
Islands. 

Alaska, Idaho. Oregon, Washing¬ 
ton. 


Dated: January 6.1976. 


Kenneth M. Endicott, 

Administrator , 

Health Resources Administration. 


|FR Doc.76-1103 Filed 1-13-76:8:45 am) 
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(Catalog of Federal Domestic Assistance 
Program No. 13.832. National Institutes of 
Health) 

(FR Doc .76-1073 Filed 1-13-76,8:45 am) 


CANCER CONTROL SUPPORTIVE 
SERVICES REVIEW COMMITTEE 

Cancellation of Meeting 

Notice is hereby given of the cancella¬ 
tion of the meeting of the Cancer 
Control Supportive Services Review 
Committee, National Cancer Institute, 
January 27. 1976, National Institutes of 
Health. Building 31, Conference Room 
10, which was published in the Federal 
Register on December 16, 1975, 40 FR 
58337. 

Dated: December 29, 1975. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc.76-1068 Filed 1-13-76:8:45 am] 


CANCER IMMUNOTHERAPY COMMITTEE 
Cancellation of Meeting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Committee 
on Cancer Immunotherapy, National 
Cancer Institute, January 22, 1976, Na¬ 
tional Institutes of Health, Building 10, 
Room 4B14, which was published in the 
Federal Register on December 16, 1975, 
40 FR 58337. 

Dated: December 29, 1975. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc.76-1067 Filed 1-13-76,8:45 a.m.J 


CARCINOGENESIS PROGRAM OF THE DI¬ 
VISION OF CANCER CAUSE AND PRE¬ 
VENTION 

Meeting 

Notice is hereby given that the Car¬ 
cinogenesis Program of the Division of 
Cancer Cause and Prevention, NCI, will 
hold the Fourth Annual Collaborative 
Conference February 23-27, 1976, from 
8:30 a.m. to 5 pun. each day at the Carl¬ 
ton House, Orlando, Florida. 

The meeting is for the purpose of pre¬ 
senting current scientific data concern¬ 
ing a number of major areas of research 
in carcinogenesis. This is not an advisory 
committee meeting. The meeting is open 
to the public, but attendance will be lim¬ 
ited to space available. 

Abstracts describing the research sup¬ 
ported by the NCI Carcinogenesis Pro¬ 
gram will be available from the Office of 
the Coordinator for Collaborative Re¬ 
search, Carcinogenesis, DCCP, NCI, upon 
written request after the meeting. 

Dr. Allen H. Heim, Coordinator for 
Collaborative Research, Landow Build¬ 
ing, Room A-306, Bethesda, Maryland 


20014, will provide additional informa¬ 
tion after the meeting, AC 301-496—1881. 

Dated: December 23, 1975. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
(FR Doc.76-1071 Filed 1-13-76:8:45 am] 


COMMITTEE TO COORDINATE TOXICOL¬ 
OGY AND RELATED PROGRAMS 

Meeting 

A meeting will be held to discuss a 
working draft of a document being de¬ 
veloped for the DHFW Committee to 
Coordinate Toxicology and Related Pro¬ 
grams (composed wholly of full-time 
employees of DHEW). The draft docu¬ 
ment discusses and evaluates methods 
for determining the mutagenic properties 
of chemicals. The entire meeting will be 
open to the public from 9:30 a.m. to ad¬ 
journment on February 18 in Wilson Hall, 
Building 1, National Institutes of Health, 
Bethesda, Maryland. The meeting will 
be devoted to answering any questions 
or receiving any comments regarding the 
draft document. Written comments will 
also be considered if received by Febru¬ 
ary 27, 1976. 

Since attendance by the public will be 
limited to space available, it is requested 
that individuals wishing to participate 
notify Ms. Ceci Ellington, National Insti¬ 
tute of Environmental Health Sciences, 
Research Triangle Park. North Carolina 
27709, telephone (919) 549-8411 ext. 3201 
(FTS 629-3201) in advance. Ms. Elling¬ 
ton will provide on request a copy of the 
draft protocol and any additional infor¬ 
mation regarding the meeting. 

Dated: January 7,1975. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

(FR Doc.76-1074 Filed 1-13-76:8:45 am] 


GRANT AND CONTRACT-SUPPORTED 
RADIATION DEVELOPMENT 

Establishment of Program 

The National Cancer Institute, under 
authority of Section 301 and Title IV Part 
A of the Public Health Service Act, as 
amended (42 U.S.C. 241, 281 et seq.) will 
establish a research program to develop 
optimal approaches, techniques, and 
equipment for radiation management 
and cure of cancer. These awards are 
intended to encourage and expedite 
timely innovations and developments, 
bridging the gap between fundamental 
radiation research and its clinical appli¬ 
cation. 

Emphasis in the new program will be 
on research and development of hospi¬ 
tal-optimized high linear energy trans¬ 
fer (LET) particulate (fast neuron, pion, 
and stripped ion) as well as low LET par¬ 
ticulate radiotherapy machines; evalu¬ 


ation of the associated radiotherapy mo¬ 
dalities and studies of their late effects; 
and workshops, conferences, and training 
programs in particle radiotherapy. 

Other areas targeted for consideration 
include: 

(a) Brachytherapy systems development; 

(b) Hyperthermia equipment development, 
dosimetry, biological effects, and clinical ap¬ 
plications; 

(c) Development of computer-optimized 
systems for tumor localization, patient po¬ 
sitioning, treatment planning, dose distribu¬ 
tion, transverse X-ray, nuclear and ultra¬ 
sound scanning, data management and data 
retrieval; 

(d) Application of new technology to radio¬ 
therapy; 

(e) Development of alternative radiation 
sources; and 

(f) Development of data banks for radia¬ 
tion oncology education and communica¬ 
tion. 

Awards will be made through grants, 
and contracts. 

Grant awards will be made only to non¬ 
profit organizations and institutions, 
state and local governments and their 
agencies, authorized Federal institutions 
and, occasionally to individuals, in ac¬ 
cordance with NIH and PHS policies. Re¬ 
ceipt, review and referral of applications 
will be accomplished according to the 
policies and procedures contained in 42 
CFR Part 52 and the Public Health Serv¬ 
ice Grants Policy Statement which may 
be purchased from the Superintendent 
of Documents, U.S. Printing Office, 
Washington, D.C. 20402. 

Grant applications shall be subject to 
scientific review by a National Institutes 
of Health review committee, and must 
receive favorable recommendation from 
the National Cancer Advisory Board. Ap¬ 
plication must be made to the Division of 
Research Grants, National Institutes of 
Health, Bethesda. Maryland 20014, and 
must be received by October 1 for review 
at the March meeting of the National 
Cancer Advisory Board, by February 1 
for the June meeting, and by June 1 for 
the November meeting. Applications re¬ 
ceived after these dates will be processed 
for review at the next regularly sched¬ 
uled meeting of the National Cancer Ad¬ 
visory Board. 

Contracts which will be made under 
this program will be awarded in accord¬ 
ance with the provisions of the Federal 
Procurement Regulations and the HEW 
Procurement Regulations contained in 
Title 41 of the Code of Federal Regula¬ 
tions. Contract proposals should nor¬ 
mally be submitted in response to a Re¬ 
quest for Proposal (RFP) from the Na¬ 
tional Cancer Institute which will be 
published in the Commerce Business 
Daily and other appropriate publications. 

Contract proposals shall be subject to 
scientific review in accordance with ap¬ 
plicable DHEW regulations for scientific 
peer review. 

For further information, contact the 
Director, Division of Cancer Research 
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Resource and Centers, National Cancer 
Institute, Bethesda, Maryland 20014. 

Dated: December 31,1975. 

(Catalog of Federal Domestic Assistance 
Program Number 13.395 Cancer Treatment 
Research) 

R. W. Lamont-Havers, 

Acting Director , 
National Institutes of Health . 

[FR Doc. 70-1077 Filed 1-13-76; 8:45 am] 


HEART AND LUNG RESEARCH 
REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Heart 
and Lung Research Review Committee 
A, National Heart and Lung Institute, 
January 30-31, 1976, the New Jersey 
Room. Holiday Inn, 8120 Wisconsin Ave¬ 
nue. Bethesda, Maryland. This meeting 
will be open to the public on January 30, 
1976, from 8:30 a.m. to approximately 
9:30 a.m. to discuss administrative de¬ 
tails and to hear a report concerning the 
current status of the National Heart and 
Lung Institute. Attendance by the pub¬ 
lic will be limited to space available. 

In accordance with the provisions set 
forth in sections 552(b)(4), 552(b)(5), 
and 552(b)(6). Title 5, U.S. Code and 
Section 10(d) of Pub. L. 92-463, the 
meeting of the Heart and Lung Research 
Review Committee A will be closed to the 
public on January 30. 1976 from 9:30 
a.m. until the adjournment on January 
31. 1976, for the review, discussion and 
evaluation of individual initial pending, 
supplemental, and renewal grant ap¬ 
plications. The closed portion of the 
meeting involves solely the internal 
expression of views and judgments of 
committee members on individual 
grant applications containing detailed 
research protocols, designs, and other 
technical information; financial data, 
such as salaries: and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Mr. York E. Onnen, Chief, Public In¬ 
quiries and Reports Branch, NHLI. NTH. 
Building 31, Room 5A21, Bethesda, Mary¬ 
land 20014, phone (301) 496-4236, will 
provide summaries of the meeting and 
rosters of the committee members. Dr. 
Arthur W. Merrick, Executive Secretary, 
NHLI, NTH. Westwood Building. Room 
552, phone (301) 496-7915, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.837. 13.838. and 13.839 National 
Institutes of Health) 

Dated: January 7, 1975. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health . 

[FR Doc.76-1072 Filed l-13-70;8:45 am] 


MINORITY ACCESS TO RESEARCH 
CAREERS REVIEW COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the Mi¬ 


nority Access to Research Careers Review 
Committee, National Institute of General 
Medical Sciences on February 17-18, 
1976, 9 a.m., The Colonnade Hotel. 120 
Huntington Avenue, Boston, Massachu¬ 
setts. This meeting will be open to the 
public on February 17 from 9 a.m. to 11 
a.m. for opening remarks and discussion 
of procedural matters. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in sections 552(b)(4), 552(b)(5), 
and 552(b) (6), Title 5, UB. Code and 
section 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on Feb¬ 
ruary 17 from 11 a.m. to 5 p.m. and on 
February 18 from 9 a.m. to 5 p.m. for the 
review, discussion and evaluation of in¬ 
dividual applications under the National 
Research Service Awards Program (42 
U.S.C. 482Z-1). The closed portion of the 
meeting involves solely the internal ex¬ 
pression of views and judgments of such 
applications which contain detailed re¬ 
search protocols, designs and other tech¬ 
nical information: financial data, such 
as salaries: and personal information 
concerning individuals associated with 
the applications. 

Mr. Paul Deming. Staff Assistant to 
the Director, NIGMS. Westwood Build¬ 
ing, 5333 Westbard Avenue, Room 909, 
Bethesda, Maryland 20014, telephone 
(301) 496-7301, will furnish summary 
minutes of the meeting and a roster of 
committee members. 

Substantive program information may 
be obtained from Mr. Elward Bynum, 
Executive Secretary, Westwood Build¬ 
ing, Room 9A18, Bethesda, Maryland 
20014. telephone (301) 496-7357. 

Dated January 7, 1975. 

Suzanne L. Fremeau, 

Committee Management Officer , 
National Institutes of Health. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram 13-859, 13-860, 13-861, 13-862, 13-863, 
General Medical Sciences) 

]FR Doc.76-1075 Filed 1-13-76;8:45 am] 


NATIONAL CANCER INSTITUTE 
ADVISORY COMMITTEE 

Meetings 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of commit¬ 
tees advisory to the National Cancer In¬ 
stitute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited to 
space available. Some of these meetings 
will be closed as indicated below in ac¬ 
cordance with the provisions set forth in 
sections 552(b)(4), 552(b)(5) and 552 
(b) (6) of Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, for the review, 
discussion and evaluation of individual 
initial pending, supplemental, and re¬ 
newal grant applications. The closed por¬ 
tions of the meetings involve solely the 
internal expression of views and judg¬ 
ments of committee members on indi¬ 


vidual grant applications containing de¬ 
tailed research protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning individuals as¬ 
sociated with the applications. 

Mrs. Majorie F. Early, Committee Man¬ 
agement Officer, NCI, Building 31. Room 
3A16, National Institutes of Health, 
Bethesda. Maryland 20014 (301/496- 

5708) will furnish summaries of the 
meetings and rosters of committee mem¬ 
bers upon request. Other information 
pertaining to the meeting can be obtained 
from the Executive Secretary indicated. 
Meetings are at the National Institutes 
of Health, 9000 Rockville Pike, Bethesda, 
Maryland 20014, unless otherwise stated. 

Name of committee: National Cancer Ad¬ 
visory Board Subcommittee on Centers 
and Construction. 

Date: February 2. 1976, 9:00 ajn. 

Place: Building 31C. Room: Conference 
Room 7, National Institutes of Health. 
Times: 

Open: February 2. 9:00 a.m.-2:00 p.m. 
Closed: February 2, 2:00 p.m.-Adjoum- 
ment. 

Agenda/open portion: Continuation of the 
Subcommittee’s review and evaluation of 
cancer centers and the cancer centers 
program. 

Closure reason: To Review Research Grant 
Applications. 

Executive Secretary: Dr. Simeon Cantril. 
Address: Westwood Building, Room 832, Na¬ 
tional Institutes of Health. 

Phone: 301-496-7427. 

Catalog of Federal domestic assistance num¬ 
ber: 13.312. 

Name of committee: Cancer Special Program 
Advisory Committee. 

Dates: February 5-6, 1976, 9:00 a.m. 

Place: Building 31 A. Room: Conference 
Room 4, National Institutes of Health. 
Times: 

Open: February 5. 9:00 a.m.-10:00 a.m. 
Closed: February 5, 10:00 a.m.-5:00 p.m. 
Closed: February 6, 8:30 a.m.-adjourn¬ 
ment. 

Closure reason: To review research grant ap¬ 
plications. 

Executive Secretary: Dr. William R. Sans- 
lone. 

Address: Westwood Building, Room 805, Na¬ 
tional Institutes of Health. 

Phone: 301-496-7565. 

Catalog of Federal Domestic Assistance Num¬ 
ber: 13.312. 

Name of committee: Cancer Research Center 
Review Committee (Core Section). 

Dates: February 6-7. 1976, 8:30 a.m. 

Place: Building 31C. Room: Conference 
Room 6, National Institutes of Health. 
Times: 

Open: February 6. 8:30 am.-10:00 aon. 
Closed: February 6, 10:00 a.m.-6:00 p.m. 
Closed: February 7, 8:30 a.m.-adjourn¬ 
ment. 

Closure reason: To review research grant ap¬ 
plications. 

Executive Secretary: Dr. Robert L. Manning. 
Address: Westwood Building, Room 803, Na¬ 
tional Institutes of Health. 

Phone: 301-496-7721. 

Catalog of Federal Domestic Assistance 
Number: 13.312. 

Name of committee: Cancer Research Center 
Review Committee (Clinical Section). 
Dates: February 16-17, 1976, 8:30 ajn. 

Place: Building 31C. Room: Conference 
Room 6, National Institutes of Health. 
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Times: 

Open: February 16. 8:30 ajn.-9:00 am. 
Closed: February 16, 9:00 a.m.-6:00 pm. 
Closed: February 17, 8:30 am.-adjourn- 
ment. 

Closure reason: To Review Research Grant 
Applications. 

Executive Secretary: Dr. Robert L. Manning. 
Address: Westwood Building. Room: 803. Na¬ 
tional Institutes of Health. 

Phone: 301-496-7721. 

Catalog of Federal Domestic Assistance Num¬ 
ber: 13.312. 

Name of committee: Cancer Control Grant 
Review Committee. 

Dates: February 23-24, 1976, 8:30 a.m. 

Place: Building 31C. Room: Conference Room 
8, National Institutes of Health. 

Times: 

Open: February 23, 8:30 a.m.-9:00 a.m. 
Closed: February 23, 9:00 a.m.-5:00 p.m. 
Closed: February 24, 8:30 a.m.-adjourn- 
ment. 

Closure reason: To Review Research Grant 
Applications. 

Executive Secretary: Dr. John E. Lane. 
Address: Westwood Building. Room 809, Na¬ 
tional Institutes of Health. 

Phone: 301-496-7565. 

Catalog of Federal Domestic Assistance Num¬ 
ber: 13.314. 

Dated: January 7,1975. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

IFR Doc.76-1069 Filed 1-13-76:8:45 am) 


NATIONAL CANCER INSTITUTE 
ADVISORY COMMITTEES 

Meetings 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of commit¬ 
tees advisory to the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited to 
space available. Some of these meetings 
will be closed as indicated below in ac¬ 
cordance with the provisions set forth in 
Sections 552(b)(4) and 552(b)(6) of 
Title 5, UjS. Code and section 10(d) of 
Pub. L. 92-463 for the review, discussion 
and evaluation of individual research 
contract proposals as indicated. The 
proposals contain information of a pro¬ 
prietary or confidential nature, includ¬ 
ing detailed research protocols, designs, 
and other technical information; finan¬ 
cial data, such as salaries; and personal 
information concerning individuals as¬ 
sociated with the proposals. 

Mrs. Marjorie F. Early. Committee 
Management Officer, NCI, Building 31. 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 
301-496-5708) will furnish summaries 
of the meetings and rosters of commit¬ 
tee members upon request. Other infor¬ 
mation pertaining to the meeting can be 
obtained from the Executive Secretary 
indicated. Meetings are at the National 
Institutes of Health, 9000 Rockville Pike. 
Bethesda, Maryland 20014. 

Name of committee: National Cancer Advis¬ 
ory Board Subcommittee on Environmental 
Carcinogenesis. 


Date: February 4, 1976, 9:30 a.m. 

Place: Building 31C. Room: Conference Room 
9, National Institutes of Health. 

Time: Open for the Entire Meeting. 

Agenda: To finalize statement entitled, "Cri¬ 
teria for Establishing the Carcinogenicity 
of Chemicals." 

Executive Secretary: Dr. W. Gary Flamm. 
Address: Building 31. Room: 11A05, Na¬ 
tional Institutes of Health. 

Phone: 301-496-5946. 

Name of committee: Cancer Control Inter¬ 
vention Programs Review Committee. 

Date: February 13, 1976, 8:30 a.m. 

Place: Building 31C. Room: Conference 
Room 7, National Institutes of Health. 
Times: 

Open: February 13. 8:30 a.m.-9:00 a.m. 
Closed: February 13, 9:00 a.m.-adjourn- 
ment. 

Closure reason: To review research contract 
proposals. 

Executive secretary: Dr. Robert Boweser. 
Address: Blair Building. Room 7A07, National 
Institutes of Health. 

Phone: 301-427-7943. 

Catalog of Federal Domestic Assistance Num¬ 
ber: 13.825. 

Name of committee: Molecular Control 
Working Group. 

Date: February 13. 1976, 9:00 a.m. 

Place: Building 31 A. Room: Conference 
Room 4, National Institutes of Health. 
Times: 

Open February 13, 9:00 a.m.-10:00 a.m. 
Closed: February 13, 10:00 a.m.-adjourn- 
ment. 

Agenda/open portion: To discuss consid¬ 
erations of the application of molecular 
biology to the program of t * National 
Cancer Instittite. 

Closure reason: to review research contract 
proposals. 

Executive Secretary: Dr. Mary A. Fink. 

Address: Westwood Building. Room: 848 
National Institutes of Health. 

Phone: 301-496-7173. 

Catalog of Federal Domestic Assistance 
Number: 13.825. 

Name of committee: Committee on Cancer 
Immunodiagnosls. 

Dates: February 17, 1976, 1:00 p.m. 

Place: Building 10. Room: 4B14, National 
Institutes of Health. 

Times: 

Open. February 17, 1:00 p.m.-l :30 p.m. 
Closed: February 17. 1:30 p.m.-adjourn- 
ment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Mrs. Judith M. Whalen. 
Address Building 10. Room 4B17, National 
Institutes of Health. 

Phone: 301-496-1791. 

Catalog of Federal Domestic Assistance 
Number: 13.825. 

Name of committee: Virus Cancer Program 
Scientific Review committee B. 

Date: February 23. 1976, 9:00 a.m. 

Place: Building 37. Room 1B04, National 
Institutes of Health. 

Times: 

Open: February 23, 9:00 a.m.-9:30 a.m. 
Closed: February 23, 9:30 a.m.-adjourn- 
ment. 

Closure reason: To review research con¬ 
tract proposals. 

Executive Secretary: Dr. Elke Jordan. 
Address: Building 37. Room 1A-01, Na¬ 
tional Institutes of Health. 

Phone: 301-496-6927. 

Catalog or Federal Domestic Assistance 
Number: 13.825. 

Name of committee: Cancer Control and 
Rehabilitation Advisory Committee. 

Dale: February 23. 1976, 9:00 a.m. 


Place: Building 31C. Room: Conference 
Room 6, National Institutes of Health. 
Times: Open for the entire meeting. 

Agenda: To discuss current and projected 
programs of the Division of Cancer Control 
and Rehabilitation. 

Executive Secretary: Dr. Veronica L. Conley. 
Address: Blair Building. Room: 7A07, Nation¬ 
al Institutes of Health. 

Phone: 3C1-427-7943. 

Name of canical Trials Com¬ 

mittee. 

Date: February 25, 1976, 8:30 a.m. 

Place: Building 31C. Room: Conference 
Room 9, National Institutes of Health. 
Times: 

Open: February 25. 8:30 a.m.-9:00 a.m. 
Closed: February 25. 9:00 a.m-adjourn¬ 
ment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Todd H. Wasserman. 
Address: Building 37. Room: 6D28, Nation¬ 
al Institutes of Health. 

Phone: 301-496-1774. 

Catalog of Federal Domestic Assistance Num¬ 
ber. 13.825. 

Name of committee: Committee on Cancer 
Immunotherapy. 

Date: February 25.1976, 1:00 p.m. 

Place: Building 10. Room: 4B14, National 
Institutes of Health. 

Times: 

Open: February 25, 1:00 p.m.-l :30 p.m. 
Closed: February 25, 1:30 p.m.-adjourn- 
ment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Dr. Harriet Gordon. 
Address: Building 10. Room: 4B17, National 
Institutes of Health. 

Phone: 301-496-1791. 

Catalog of Federal Domestic Assistance 
Number: 13.825. 

Name of committee: Committee on Cancer 
I mmunobiology. 

Date: February 26. 1976, 2:00 p.m. 

Place: Building 10. Room: 4B14, National In¬ 
stitutes of Health. 

Times: 

Open: February 26, 2 :00 p.m.-2:30 p.m. 
Closed: February 26, 2:30 p.m.-adjourn- 
ment. 

Closure reason: To review research contract 
proposals. 

Executive Secretary: Mrs. Judith Whalen. 
Address: Building 10. Room: 4B17, National 
Institutes of Health. 

Phone: 301-496-1791. 

Catalog of Federal Domestic Assistance Num¬ 
ber. 13.825. 

Dated: January 7,1975. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
IFR Doc.76-1070 Filed 1-13-76:8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 

(Docket No. N-76-474] 

PINELAND ACRES 
Hearing 

In the matter of Pineland Acres, OILSR 
No. 0-2281-02-472, Doc. No. 75-273-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Arizona Real Estate Services, Inc.. 
Mary Wallace, President, its officers and 
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agents, hereinafter referred to as “Re¬ 
spondent,” being subject to the provisions 
of the Interstate Land Sales Full Dis¬ 
closure Act (Pub. L. 90-448) (15 U.S.C. 
1701 et seq.), received a notice of pro¬ 
ceedings and opportunity for hearing is¬ 
sued November 18, 1975, which was sent 
to the developer pursuant to 15 U.S.C. 
1706(d), 24 CFR 1710.45(b) (1) and 1720.- 
125 informing the developer of informa¬ 
tion obtained by the Office of Interstate 
Land Sales Registration alleging that the 
Statement of Record and Property Report 
for Pineland Acres, located in Navajo 
County, Arizona, contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived December 9, 1975 in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered, That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, SW., Wash¬ 
ington, D.C., on February 10, 1976 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, D.C., 
20410 on or before January 27, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and in order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b) (1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: December 19,1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.75-1120 Filed 1-13-76;8:45 am] 


(Docket No. N-76-472] 

TIMBERLAKE PINES 
Hearing 

In the matter of Timberlake Pines, 
OILSR No. 0-1055-02-149 (A) Doc. No. 
75-265-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Southwest Properties, Inc., Calvin 
D. Wolfswlnkel, President, its officers 
and agents, hereinafter referred to as 


“Respondent,” being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 

U.S.C. 1701 et seq.), received a notice of 
proceedings and opportunity for hearing 
issued November 10,1975, which was sent 
to the developer pursuant to 15 U.S.C. 
1706(d), 24 CFR 1710.45(b)(1) and 
1720.125 informing the developer of in¬ 
formation obtained by the Office of In¬ 
terstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Timberlake Pines, 
located in Navajo County, Arizona, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived December 1, 1975, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the notice of proceedings and 
opportunity for hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.160 
(d): It is hereby ordered. That a public 
hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, SW., Wash¬ 
ington, D.C., on February 6,1976, at 10:00 
a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before January 23, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: December 18,1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-1121 Filed 1-13-76:8:45 am] 


(Docket No. N-76-473] 

TONTO CREEK SHORES 
Hearing 

In the matter of Tonto Creek Shores, 
OILSR No. 0-2282-02-473 Doc. No. 75- 
274-IS. 

Pu rsuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Transwestern Investments, Inc., 
Charles Hurwich, President, its officers 
and agents, hereinafter referred to as 


“Respondent,” being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 

U.S.C. 1701 et seq.), received a notice of 
proceedings and opportunity for hearing 
issued November 18, 1975, which was 
sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45<b) (1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing tlrnt the Statement of Record and 
Property Report for Tonto Creek Shores, 
located in Glia County, Arizona* contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therin or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived December 8, 1975, in response to 
the notice of proceedings and opportun¬ 
ity for hearing. 

3. In said Answer the Respondent 
requested a hearing on the allegations 
contained in the notice of proceedings 
and opportunity for hearing. 

4. Therefore, pursuant to the pro¬ 
visions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d); It is hereby ordered , That 
a public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146. De¬ 
partment of HUD, 451 7th Street. S.W., 
Washington. D.C., on February 9, 1976, 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, D.C., 
20410 on or before January 26, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Records, herein i dent ified, shall be 
issued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: December 19,1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

(FR Doc.76-1122 Filed 1-13-76:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

[CGD 3-75-8-R J 

GOVERNORS ISLAND, NEW YORK 
Security Zone—Termination 

The security zone established by the 
Captain of the Port, New York, as pub¬ 
lished in the January 5. 1976 issue of the 
Federal Register (41 FR 755) was termi¬ 
nated January 2, 1976. 
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(46 Stat. 220. as amended. 6(b). 80 Stat. 937; 
60 U.S.C. Art. 191. 49 U.S.C. Art. 1655(b); 
E.O. 10173. E.O. 10277, E.O. 10352, E.O. 11249; 
3 CFR, 1949-1953 Comp. 356, 778, 873. 3 CFR 
1964-1965 Comp. 349, 33 CFR Part 6, 49 CFR 
1.46(b)). 

Dated: January 2, 1976 

Frank Oliver, 
Captain, U.S. Coast Guard, 
Captain of the Port of New York. 
|FR Doc.76-1112 Filed l-13-76;8:45 amj 


Federal Railroad Administration 

| FRA Waiver Petition No. HS-75-17] 

MCCLOUD RIVER RAILROAD CO. 

Petition for Exemption From Hours of 
Service Act 

The McCloud River Railroad Com¬ 
pany has petitioned the Federal Railroad 
Administration pursuant to 45 U.S.C. 
64a(e) for an exemption, with respect to 
certain employees, from the Hours of 
Service Act, 45 U.S.C. 61, 62. 63 and 64. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com- 
munciations should be submitted in trip¬ 
licate to the Docket Clerk, Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Attention: FRA Waiver Petition No. 
HS-75-17, Room 5101, 400 Seventh 
Street SW., Washington, D.C. 20590. 
Communications received before Febru¬ 
ary 10, 1976. will be considered before 
final action is taken on this petition. All 
comments received will be availabe for 
examination by interested persons dur¬ 
ing business hours in Room 5101, Nassif 
Buiding, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590. 

Issued in Washington, D.C., on Jan¬ 
uary 7, 1976. 

Donald W. Bennett, 

Chief Counsel. 

Federal Railroad Administration. 

(FR Doc.76-1060 Filed l-13-76;8:45 ami 


CIVIL AERONAUTICS BOARD 

| Docket No. 28574 \ 

BRITANNIA AIRWAYS LTD. 

Prehearing Conference end Hearing 
Regarding Foreign Permit Renewal (British) 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on February 11. 1976, 
at 9:30 a.m. (local time), in Room 1003- 
B, North Universal Building, 1875 Con¬ 
necticut Avenue, NW., Washington, 
D.C., before Administrative Law Judge 
Janet D. Saxon. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before January 26, 
1976. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 


Dated at Washington, D.C., January 
8,1976. 

I seal] Robert L. Park, 

Chief Administrative Law Judge. 

| FR Doc.76-1126 Filed 1-13-76;8:45 am] 


(Docket No. 27573; Order 76-1-30] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity Rates 

Issued under delegated authority Jan¬ 
uary 9,1976. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transpoit Association (LATA) The 
agreements were adopted pursuant to 
unprotested notices to the carriers under 
terms of Resolution 590 dealing with spe¬ 
cific commodity rates and at the 40th 
Meeting of the TCI Specific Commodity 
Rates Board held in Hollywood Beach, 
Florida on October 3. 1975, respectively. 

Agreement C.A.B. 25432 proposes re¬ 
validation of certain North/Central Paci¬ 
fic specific commodity rates which ex¬ 
pired August 31, 1975 and provides for 
increases to said rates effective October 
1, 1975. Agreement C.A.B. 25568 proposes 
revisions to the specific commodity rate 
structure within the Western Hemi¬ 
sphere, establishes several new com¬ 
modity descriptions, and amends certain 
other descriptions to preclude or permit 
their application within the Western 
Hemisphere. We will approve the new or 
changed descriptions which have general 
application within air transportation as 
defined by the Act, but will disapprove 
the rates which reflect increases pre¬ 
viously disapproved by Orders 75-12-46 
and 76-1-16 dealing with the overall 
North/Central Pacific and Western 
Hemisphere cargo rate structures respec¬ 
tively. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14: 

1. It is not found that the new spe¬ 
cific commodity descriptions, which have 
general application in air transportation 
as defined by the Act, as well as the rates 
to be extended at existing levels, as listed 
in attached Appendix A, and incorpo¬ 
rated in Agreement C.A.B. 25568, are ad¬ 
verse to the public interest or in violation 
of the Act. 

2. It is found that the specific com¬ 
modity rates incorporated in Agreement 
C.A.B. 25432, R-4 and R-5, and those 
incorporated in Agreement C.A.B. 25568 
and listed in the attached Appendix B 1 
are adverse to the public interest and in 
violation of the Act. 


1 Appendices A and B filed as part of the 
original document. 


Accordingly, it is ordered. That: 

1. Those portions of Agreement C.A.B. 
25568 set forth in Appendix A* be and 
hereby are approved; and 

2. Agreement C.A.B. 25432, R-4 and 
R-5, and those portions of Agreement 
C.A.B. 25568, set forth in Appendix B, 
be and hereby are disapproved. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon exniration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review* this order 
on its own motion. 

This order will be published in the 
Federal Register. 

Tseal] Edwin Z. Holland. 

Secretary. 

|FR Doc.76-1127 Filed 1-13-76; 8:45am1 

(Docket No. 28575] 

STERLING AIRWAYS A/S 

Prehearing Conference and Hearing Re¬ 
garding Foreign Charter Permit Renewal 
(Danish) 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on February 12, 1976, 
at 10:00 a.m. (local time), in Room 
1003-C, North Universal Building, 1875 
Connecticut Avenue, N.W., Washington, 
D.C., before Administrative Law Judge 
Richard V. Backley. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before January 26, 
1976. 

Ordinary transcript w T ill be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D.C., January 8, 
1976. 

f seal] Ropert L. Park, 

Chief Administrative Law Judge. 
(FR Doc.76-1125 Filed 1-13-76:8:45 am] 

CIVIL SERVICE COMMISSION 
FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Pub. 
L. 92-463, notice is hereby given that the 
Federal Employees Pay Council will meet 
at 2 p.m. on Wednesday, February 4, 
1976. This meeting will be held in room 
5323 of the U.S. Civil Service Commission 
building, 1900 E Street NW., and will 
consist of continued discussions on fu¬ 
ture comparability adjustments for the 
statutory pay systems of the Federal 
Government, which are defined in sec¬ 
tion 5301 of title 5, United States Code. 
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The Chairman of the U.S. Civil Service 
Commission is responsible for the mak¬ 
ing of determinations under section 10 
(d) of the Federal Advisory Committee 
Act as to whether or not meetings of the 
Federal Employees Pay Council shall be 
open to the public. He has determined 
that this meeting will consist of ex¬ 
changes of opinions and information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent. 

Richard H. Hall, 
Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dent’s Agent. 

IFR Doc.75-1091 Filed l-13-76;8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 478-5; OPP-00021] 

STATE-FEDERAL FIFRA IMPLEMENTATION 

ADVISORY COMMITTEE WORKING 

GROUP ON REGISTRATION AND CLAS¬ 
SIFICATION 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a two- day meeting of 
the State-Federal FIFRA Implementa¬ 
tion Advisory Committee’s Working 
Group on Registration and Classification 
will be held on Monday and Tuesday, 
February 9-10, in the Garden Room of 
the Cosmopolitan Motor Inn, 13th and 
N Streets, Sacramento. California. The 
meeting will be at 8:30 a.m. 

This is the second mee ting of the 
Working Group under SFFIAC auspices. 
Although no final agenda has as yet been 
prepared, the meeting will be concerned 
on February 9 with a discussion of the 
need for changes in the section 3 regula¬ 
tions of the amended Federal Insecticide. 
Fungicide, and Rodenticide Act brought 
about by recent amendments to that Act. 
On February 10, the discussion will focus 
on the draft final regulations implement¬ 
ing sections 5(f) and 24(c) of the Act. 

The meeting will be open to the public. 
For further details, please contact P.H. 
Gray, Jr., Acting Chief, Program Support 
and Special Projects Branch, Operations 
Division, Office of Pesticide Programs, 
Environmental Protection Agency. 401 
M Street SW., Washington, D.C. 20460. 
(202) 755-8053. 

Dated: January 12.1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc.76-1238 Filed 1-13-76;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

RADIO ASTRONOMY SERVICE WORKING 
GROUP FOR 1979 ITU WORLD ADMIN¬ 
ISTRATIVE RADIO CONFERENCE 

Meeting 

January 7,1976. 

A meeting of the Radio Astronomy 
Service Working Group for the 1979 Gen¬ 


eral World Administrative Radio Con¬ 
ference is scheduled to be held on Tliurs- 
day, January 29, 1976, at 9:30 a.m. in 
Room 6331 of the Commission’s offices 
located at 2025 M Street, NW., Washing¬ 
ton, D.C. The agenda for this meeting 
will consist of the following: 

1. Priorities among spectral line frequen¬ 
cies. 

2. Table of requested frequency allocations 
and Justifications for these requests. 

3. Recommendations concerning adjacent 
band problems. 

4. Frequency allocations on far side of the 
moon. 

The advisory committee meeting is 
open to the general public and any writ¬ 
ten comments will be accepted before or 
after the meeting. 

Federal Communications 
Commission, 

fsEALl Vincent J. Mullins, 

Secretary. 

I FR Doc.76-1114 FUed 1-13-76:8:45 am] 


[FCC 76-6] 

RADIO MUSIC FORMAT CONTRACTS 
Reconsideration of Policy 

January 8, 1976. 

On November 7,1975, the Federal Com¬ 
munications Commission released a Re¬ 
port and Policy Statement terminating 
an Inquiry into Subscription Agreements 
between Radio Broadcasting Stations and 
Musical Format Service Companies 
(Docket No. 19743). That Report and 
Policy Statement is the subject of a Peti¬ 
tion for Reconsideration which will be 
acted on in the near future. 

Pending action on the Petition for Re¬ 
consideration, the Commission does not 
intend to act upon any application or 
case which involves issues which would 
be governed by that Policy Statement. 
Moreover, the Commission intends to in¬ 
sure that any licensee w r ho retains a con¬ 
tract subject to that Policy Statement, 
or who enters into such a contract prior 
to the final order on reconsideration, will 
be given a reasonable period in which to 
conform the contract to final Commis¬ 
sion action in this Docket. 

Action by the Commission January 6, 
1976. Commissioners Wiley (Chairman), 
Lee. Reid, Hooks, Quello, Washburn and 
Robinson. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

[FR Doc.76-1115 Filed l-13-76;8:45 am] 


FEDERAL MARITIME COMMISSION 

BOARD OF TRUSTEES OF THE GALVESTON 
WHARVES AND COOK TERMINAL COM¬ 
PANY, INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814), 


Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before February 3, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicate hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Carl S. Parker, Jr., Traffic Manager, Board of 

Trustees of the Galveston Wharves, P.O. 

Box 328, Galveston, Texas 77550. 

Agreement No. T-2814-2/T-2814-A-2, 
between the Board of Trustees of the 
Galveston Wharves (Galveston) and 
Cook Terminal Company, Inc., (Cook) 
modifies the parties’ basic agreements 
providing for Galveston's construction of 
a materials handling facility to Cook's 
specification for the warehousing, stor¬ 
age, conditioning and shipping of bulk 
commodities (Agreement No. T-2814) 
and the lease of this facility to Cook 
(Agreement No. T-2814-A). The purpose 
of the modification is to: (a) Change 
the references to the series date of the 
bonds to be sold for the facility from 
Series 1975 to Series 1976 in both basic 
agreements and (b) change the date by 
which these bonds must be sold under 
Agreement No. T-2814 from Decem¬ 
ber 31, 1975 to December 31, 1977. 

Dated: January 9,1976. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc.76-1132 Filed l~13-76;8:45 am] 


LYKES BROS. STEAMSHIP CO., INC., AND 
STATES STEAMSHIP CO. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
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Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before February 3, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to 
the commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Modification of Agreement 

Notice of agreement filed by: 

R. J. Finnan, Pricing Analyst, Lykes Bros. 

Steamship Co.. Inc., 300 Poydras Street, 

New Orleans, Louisiana 70130. 

Agreement No. 10142-1 modifies the 
basic agency agreement between Lykes 
and States by including Lykes Rail- 
Water Container Service between ports 
and points in California. Oregon and 
Washington (via Gulf ports) and ports 
and points in North Europe, the United 
Kingdom, the Mediterranean area and 
Africa. With respect to this service, 
States will perform all of the customary 
duties of a traffic solicitation agent as 
provided in the agreement, plus handle 
all operational control, inventory and re¬ 
lated duties relative to the movement 
of containers and other equipment nec¬ 
essary to provide the above service. 

Dated: January 9, 1976. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

(FR Doc.76-1130 Filed 1-13-76:8:45 am] 


SAN FRANCISCO PORT COMMISSION AND 
PRUDENTIAL LINES, INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 


Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before February 3,1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Edward L. David. Deputy Port Director. Port 

of San Francisco, Ferry Building, San 

Francisco, California 94111. 

Agreement No. T-3244, between San 
Francisco Port Commission (Port) and 
Prudential Lines, Inc. (Prudential) pro¬ 
vides for the five-year lease (with options 
to renew) of Piers 30 and 32. Prudential 
shall use the premises for the purpose of 
a marine terminal and associated steve¬ 
doring work and for terminal operations 
associated and necessary to the handling 
of import and export cargoes between 
land and vessels loading and discharging 
at the premises. As compensation, Pru¬ 
dential shall pay: (1) All tariff charges 
called for under the Port’s tariff; and 
(2) $7,500 per month as rental. In addi¬ 
tion, Prudential agrees that 100,000 reve¬ 
nue tons of cargo shall be processed 
through the premises during each year. 

Dated: January 9,1976. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 

Secretary. 

|FR Doc.76-1131 Filed 1-13-76:8:45 am] 


FEDERAL RESERVE SYSTEM 

CLEVETRUST CORP. 

Acquisition of Banks 

Clevetrust Corporation, Cleveland, 
Ohio, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire all of the voting 
shares of The Peoples Merchants Trust 
Company, Canton, Ohio; The Union 
Savings Bank and Trust Company, Steu¬ 
benville, Ohio; and The Scio Bank Com¬ 
pany. Scio. Ohio. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The applications may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Cleveland. 
Any person wishing to comment on the 


application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than February 7,1976. 

Board of Governors of the Federal 
Reserve System, January 7, 1976. 

(seal J Griffith L. Garwood. 

Assistant Secretary of the Board. 

[FR Doc.76-1053 Filed 1-13-76:8:45 am] 


CRETE STATE CORP. 

Formation of Bank Holding Co. 

Crete State Corporation, Crete, Ne¬ 
braska, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 80 percent or 
more of the voting shares of Crete State 
Bank, Crete, Nebraska. The factors that 
are considered in acting on the applica¬ 
tion are set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than February 6.1976. 

Board of Governors of the Federal 
Reserve System, January 7, 1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.76-1054 Filed 1-13-76,8:45 am] 


ELLIS BANKING CORP. 

Acquisition of Bank 

Ellis Banking Corporation, Bradenton, 
Florida, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire 51 per cent or more 
of the voting shares of North Port Bank, 
North Port, Florida. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than January 30,1976. 

Board of Governors of the Federal 
Reserve System, January 7, 1976. 

[seal) Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.76-1055 Filed 1-13-76:8:45 am] 

FIRST NATIONAL BANCSHARES, INC. 
Formation of Bank Holding Co. 

First National Bancshares. Inc., San 
Jose, California, has applied for the 
Board’s approval under section 3 (a) (1) of 


FEDERAL REGISTER, VOL. 41, NO. 9—WEDNESDAY, JANUARY 14, 1976 












NOTICES 


2113 


the Bank Holding Company Act <12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
all the voting shares of the successor by 
merger to The First National Bank of 
San Jose, San Jose, California. The fac¬ 
tors that are considered in acting on the 
application are set forth in section 3(c) of 
the Act (12UJ3.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of San Fran¬ 
cisco. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than February 6,1976. 

Board of Governors of the Federal Re¬ 
serve System, January 7,1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.76-1056 FUed l-13-76;8:45 ami 


FEDERAL OPEN MARKET COMMITTEE 

Domestic Policy Directive of November 18, 
1975 

In accordance with § 271.5 of its rules 
regarding availability of information, 
there is set forth below the Committee’s 
Domestic Policy Directive issued at its 
meeting held on November 18, 1975. 1 

The Information reviewed at this meeting 
suggests that output of goods and services— 
which had increased sharply in the third 
quarter—is expanding more moderately in 
the current quarter. Retail sales are reported 
to have risen in October, after 2 months of 
little net change. Industrial production and 
nonfarm payroll employment continued to 
recover, although at a less rapid rate than 
in the summer months. The unemployment 
rate rose to 8.6 per cent from 8.3 per cent 
in September, reflecting a sizable increase in 
the civilian labor force. Average wholesale 
prices of industrial commodities Increased 
more in October than in the immediately 
preceding months, and prices of farm and 
food products rose sharply further. However, 
since mid-October prices of many agricul¬ 
tural products have declined. The advance in 
average wage rates In October was substan¬ 
tial. 

Since mid-October the exchange value of 
the dollar against leading foreign currencies 
has moved In a narrow range. The U.S. for¬ 
eign trade surplus in September remained 
substantial, as both exports and Imports rose 
moderately. Bank-reported private capital 
flows appear to have shifted to net outflows 
since September, and the volume of offerings 
of new foreign bonds In the U.S. market has 
been at record levels. 

M, rose at a 6.9 per cent annual rate from 
the average level during the second quarter 
to the average level during the third quarter. 
However, M, grew relatively little in the 
months of the third quarter and it declined 
In October. Inflows of consumer-type time 
and savings deposits to banks and to non¬ 
bank thrift institutions remained moderate 


1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of November 18. 1975, 
Is filed as part of the original document. 
Copies are available on request to the Board 
of Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20561. 


In October, and growth in M, and M, slowed 
further. Most short- and long-term Interest 
rates have declined further In recent weeks. 
Conditions in markets for State and local 
government securities have continued to be 
adversely affected by New York’s financial 
problems. 

In light of the foregoing developments, it 
is the policy of the Federal Open Market 
Committee to foster financial conditions that 
will encourage continued economic recovery, 
while resisting Inflationary pressures and 
contributing to a sustainable pattern of in¬ 
ternational transactions. 

To implement this policy, while taking 
more than usual account of developments 
In domestic and international financial 
markets, the Committee seeks to achieve 
bank reserve and money market conditions 
consistent with moderate growth In mone¬ 
tary aggregates over the months ahead. 

By order of the Federal Open Market 
Committee. November 18, 1975. 

Arthur L. Broida, 
Secretary. 

CFR Doc.76-1062 FUed 1-13-76;8:45 am[ 


GENERAL FINANCIAL SYSTEMS, INC. 

Acquisition of Bank 

General Financial Systems, Inc.. Ri¬ 
viera Beach, Florida, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire not less 
than 50 percent plus one share of the 
voting shares of First Community Bank 
of Boca Raton. Boca Raton, Florida; 
Congress National Bank, Palm Springs, 
Florida; and Tri-City Bank, Palm Beach 
Gardens Florida. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington. D.C. 20551, to be received not 
later than February 4, 1976. 

Board of Governors of the Federal 
Reserve System, January 7, 1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

[FR Doc.76-1057 FUed 1-13-76:8:45 a.m.] 


HUMBOLDT BANCSHARES, INC. 

Order Approving Formation of Bank 
Holding Co. 

Humboldt Banchares, Inc., Humboldt, 
Kansas, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (1)) of formation of a bank holding 
company through acquisition of 90 per¬ 
cent or more of the voting shares of Hum¬ 
boldt National Bank, Humboldt, Kansas 
(“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 


in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the application 
and all comments reveived have been 
considered in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant is a nonoperating corpora¬ 
tion recently organized for the purpose 
of becoming a bank holding company 
through the acquisition of Bank. Bank is 
the 178th largest bank in Kansas with 
total deposits of approximately $12 mil¬ 
lion. representing 0.15 percent of total 
deposits held by commercial banks in the 
State. 1 Bank is the third largest of four 
banks competing in Allen County (the 
relevant banking market), and holds 21.5 
percent of the total commercial bank 
deposits in this market. Inasmuch as 
Applicant has no present subsidiaries 
and the proposed transaction essentially 
represents a restructuring of Bank’s 
ownership, the acquisition of Bank by 
Applicant would have no significant ad¬ 
verse effect on competition in any rele¬ 
vant area. Accordingly, the Board con¬ 
cludes that competitive considerations 
are consistent with approval of the ap¬ 
plication. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, which are dependent upon those 
of Bank, are regarded as satisfactory 
and consistent with approval of the ap¬ 
plication. Applicant believes that Bank’s 
projected income is adequate to service 
debt that would be incurred by Applicant 
incident to the acquisition without im¬ 
pairing the financial condition of Bank. 
Accordingly, considerations relating to 
banking factors are consistent with ap¬ 
proval of the application. Considerations 
relating to convenience and needs are 
also regarded as being consistent with 
approval of the application. It is the 
Board’s judgment that consummation of 
the proposed transaction would be con¬ 
sistent with the public interest and that 
the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 

By order of the Board of Governors, 1 
effective 1 January 5, 1976. 

[seal] Theodore E. Allison. 

Secretary of the Board. 

[FR Doc.76-1058 Filed 1-13-76:8:45 am] 


1 All banking data are as of June 30, 1975. 
* Voting for this action: Vice Chairman 
Mitchell and Governors Holland, Wallich, 
Cold well, and Jackson. Absent and not vot¬ 
ing: Chairman Burns. 

•Board action was taken before Governor 
Par tee became a Board Member. 
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SOUTHERN BANCORPORATION, INC. 

Proposed Acquisition of Imperial Finance 
Co. f Inc. 

Southern Bancorporation, Inc., Green¬ 
ville, South Carolina, has applied, pursu¬ 
ant to section 4(c)(8) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1843(c) (8)) 
and § 225.4(b) (2) of the Board’s Regu¬ 
lation Y, for permission to acquire in¬ 
directly voting shares of Imperial Fi¬ 
nance Company, Inc., Sumter, South 
Carolina, through its wholly owned sub¬ 
sidiary, World Acceptance Corporation, 
Greenville, South Carolina. Notice of the 
application was published on September 
20, 1975, in Sumter Daily Item, a news¬ 
paper circulated in Sumter, South Caro¬ 
lina. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of making installment loans to individ¬ 
uals and acting as agent for the sale of 
credit related life, accident, and disabil¬ 
ity insurance, and credit related property 
and casualty insurance. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
January 26,1976. 

Board of Governors of the Federal 
Reserve System, January 6,1976. 

[seal! Theodore E. Allison, 
Secretary of the Board. 

|FR Doc.76-1059 Filed 1-13-76;8:45 ami 


TEXAS COMMERCE BANCSHARES, INC. 

Acquisition of Bank 

Texas Commerce Bancshares, Inc., 
Houston, Texas, has applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per 
cent (less directors’ qualifying shares) 
of the voting shares of The First Na¬ 


tional Bank of New Braunfels, New 
Braunfels, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The aplication may be inspected at the 
office of the Board of Governors or at the 
Federal Reserve Bank of Dallas. Any 
person wishing to comment on the appli¬ 
cation should submit views in writing to 
the Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received not later than 
February 4,1976. 

Board of Governors of the Federal Re¬ 
serve System, January 7, 1976. 

(seal! Griffith L. Garwood, 
Assistant Secretary of the Board. 

(FR Doc.76-1060 Filed l-13-76;8:45 am] 


WEST POINT FIRST NATIONAL CO. 

Proposed Acquisition of First National of 
West Point Agency, Inc. 

West Point First National Co., Lincoln, 
Nebraska, has applied, pursuant to Sec¬ 
tion 4(c) (8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(c)8)) and 
§ 225.4(b) (2) of the Board’s Regulation 
Y, for permission to acquire voting 
shares of First National of West Point 
Agency, Inc., West Point, Nebraska. 
Notice of the application was published 
on December 4. 1975, in West Point 
Newspapers, a newspaper circulated in 
Cuming County, Nebraska. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of a general insurance agency business 
in West Point, Nebraska, a town with a 
population of less than 5,000. Such 
activities has been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of § 225.4(b). 

Interested persons may express their 
view on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweight possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be 
accompanied by a statement sum¬ 
marizing the evidence the person re¬ 
questing the hearing proposes to submit 
or to elicit at the hearing and a state¬ 
ment of the reasons why this matter 
should not be resolved without a hearing. 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, not later 
than February 4, 1976. 


Board of Governors of the Federal 
Reserve System, January 7, 1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

(FR Doc.76-1061 Filed 1-13-76:8:45 amj 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

PRIVACY ACT OF 1974 
Systems of Records 

On August 27.1975, the Foreign Claims 
Settlement Commission (FCSC) pub¬ 
lished notice of its systems of records as 
required under section 3 of the Privacy 
Act of 1974, 5 U.S.C. 552a. Notice is 
hereby given that FCSC proposes that 
the following routine use statement will 
apply to all FCSC systems of records 
listed in the Federal Register <40 FR 
39023). 

Routine Use—Congressional Inquiries 

A record from this system of records 
may be disclosed as a routine use to a 
member of Congress or to a congressional 
staff member in response to an inquiry 
of the congressional office made at the 
request of the individual about whom 
the record is maintained. 

Any person interested in commenting 
on this proposed routine use may do so 
by sending written comments to the Ex¬ 
ecutive Director, Foreign Claims Settle¬ 
ment Commission, 1111 20th Street, NW., 
Washington, D.C. 20579, by February 8, 
1976. 

Dated at Washington, D.C., on Janu¬ 
ary 9, 1976. 

[ seal ] Way land D. McClellan, 

General Counsel. 

(FR Doc.76-1133 Filed 1-13-76:8:45 amJ 

NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

DANCE PROGRAM 
Guidelines; Fiscal Year 1977 

The following are guidelines for grants 
made under the Dance Program of the 
National Endowment for the Arts, an in¬ 
dependent agency of the Federal govern¬ 
ment which makes grants to organiza¬ 
tions and individuals concerned with the 
arts throughout the United States. 

Notice is hereby given that the dead¬ 
line for Choreography Fellowships and 
Production grants is February 1, 1976. 
The deadline for Resident Professional 
Dance Companies, Management and Ad¬ 
ministration, and Services to the Field is 
June 1, 1976. The deadlines for General 
Programs are February 1, June 1, Au¬ 
gust 1, and November 1, 1976. Interested 
persons should contact Joseph Krakora, 
Director, Dance Program, National En¬ 
dowment for the Arts, Washington, D.C. 
20506 (202) 634-6383, for further infor¬ 
mation and application forms. Only the 
Dance Program may distribute applica¬ 
tion forms. 
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Signed at Washington, D.C., on 3d 
January 1976. 

Marcia Hovey, 

Director , Program Information. 

Summary Application Deadlines 

Application deadlines for each program are 
listed below. Applications must be post¬ 
marked no later than the appropriate date 
for each program in order to be considered. 
The Endowment regrets that because of re¬ 
view procedures applications postmarked 
after the deadline cannot be considered. The 
beginning date under “Period of Support 
Requested*' on the application must fall after 
the starting date Indicated below for each 
program. 


Grant category Deadline For projects 
starting after— 


Choreography fcl- Feb. 1,1/76.July I, 1978. 

lowslupsautl 

production 

grants. 

Resident proles- Juno 1, 1976.Jan. 1, 1977. 

sional dance 
companies. 

Management and __do..__ Do. 

administration. 

Services to tho _do_ Do. 

hold. 

Geueral programs.. Feb. 1,1970. July 1,1970. 

June 1, 1976, Nov. 1, 1976, 

Aug. 1, 1976, Feb. 1,1977, 

and Not. 1, and Apr. 1, 

1976. 1977. 


General Information 

INTRODUCTORY COMMENTS 

The Dance Program of the National En¬ 
dowment for the Arts has been shaped to 
meet the needs of a performing art which 
Is in an unprecedented state of creativity 
and growth. Grants are offered In support of 
touring, choreography fellowships and pro¬ 
duction grants, resident professional dance 
company development, management and ad¬ 
ministration, services to the field, and dance/ 
film/video. 

It should be noted that the activities of 
mime companies and Individuals fall within 
the scope of Dance Programs unless they are 
particularly theater-oriented. 

While the Arts Endownment does not ex¬ 
pect a substantial increase in monies for 
programs to be funded within these guide¬ 
lines, the Dance Advisory Panel has recom¬ 
mended changes In the guidelines to reflect 
Its concern that Improved quality be a con¬ 
tinuing priority of the Dance Program. In¬ 
creased rehearsal opportunities for Fellow¬ 
ship and Production categories have been 
provided and, in addition, companies quali¬ 
fying under the Resident Professional Dance 
Company category are eligible to apply for 
up to six weeks of rehearsal time. The Na¬ 
tional Council on the Arts concurred with 
this recommendation while noting that these 
changes may necessarily result in the award¬ 
ing of fewer grants until available funds for 
the support of dance can be increased. 

A few basic facts to keep in mind concern¬ 
ing programs of support in dance are these: 

(1) Grants are made to enable a company 
or Individual to carry out a specific, described 
project: grants usually will not be made for 
“general support.” Applicants are advised to 
budget each project to achieve high stand¬ 
ards of artistic excellence at a minimum 
cost. 

(2) Grants are usually less than the maxi¬ 
mum dollar amount stated In the program. 
Applicants are particularly urged to budget 
realistically and present minimum figures of 
Federal support needed to achieve the pur¬ 
pose of the project and high standards of 
artistic excellence. (Revision of projects and 


budgets Is time consuming for applicants 
and the Endowment.) 

(3) Grants to dance companies must usual¬ 
ly be matched at least dollar for dollar with 
non-Federal funds (that is, contributions, 
non-Federal grants, and/or earned Income). 
Choreography fellowships to Individuals are 
non-matching. 

eligibility 

By statute, the National Endowment for 
the Arts is limited to the support of orga¬ 
nizations which meet the following criteria: 

Organizations in which no part of net 
earnings Inures to the benefit of a private 
stockholder or individual and to which 
donations are allowable as a charitable con¬ 
tribution under Section 170(c) of the In¬ 
ternal Revenue Code of 1954, as amended. 
A copy of the Internal Revenue Service De¬ 
termination letter for tax-exempt status 
must be submitted with each application. 

Organizations receiving National Endow¬ 
ment for the Arts support must conduct 
their operations In accordance with the re¬ 
quirements of Title VI of the Civil Rights 
Act of 1964 and the Rehabilitation Act of 
1973, as amended, which bar discrimination 
in Federally assisted projects on the basis of 
race, color, national origin, or handicap. 

Organizations which compensate all pro¬ 
fessional performers, related or supporting 
professional personnel, laborers, and 
mechanics at the equivalent of the prevail¬ 
ing minimum compensation level or on the 
basis of negotiated agreements which would 
satisfy the requirements of Parts 3, 5, and 
505 of Title 29 of the Code of Federal Regu¬ 
lations for the duration of any project sup¬ 
ported In whole or in part by the Natonal 
Endowment for the Arts. 

METHODS OF FUNDING 

Program Funds Method. Generally, grants 
will be made on at least a dollar-for-dollar 
matching basis. Applicant requesting assist¬ 
ance from Program Funds must present evi¬ 
dence In the proper space (Section X) on the 
application (Project Grant Applicatlon/NEA- 
3 Rev.) that at least one-half of the total cost 
of the project will be provided by the appli¬ 
cant. Anticipated sources of matchlng must 
be identified. Budgeted funds, as well as 
newly raised funds may be used for matching 
In all programs. 

Example: 

If an applicant requests from 

endowment _$30,000 

Then applicant lists match of 

at least__ 30,000 


And total project budget re¬ 
flects at least_ 60,000 

Treasury Fund Method. When the National 
Endowment for the Arts was created, Con¬ 
gress Included a unique provision in its en¬ 
abling legislation. This provision allows the 
Endowment to work in partnership with 
private and other non-feder&l sources of 
funding for the arts. Designed to encourage 
and stimulate Increased private funding for 
the arts, the Treasury Fund allows non- 
federal contributors to Join the Endowment 
in the grant-making process, generally for 
projects supported by the Endowment under 
the established program guidelines. 

The Endowment encourages use of the 
Treasury Fund method as an especially ef¬ 
fective way of combining federal and private 
support, and as an encouragement to all po¬ 
tential donors, particularly those represent¬ 
ing new or substantially increased sources of 
funds. 

The Endowment may accept gifts in the 
form of money and other property. Be¬ 
quests may be made to the Endowment as 


well. Gifts to the Endowment are generally 
deductible for federal income, estate, and 
gift tax purposes. 

Gifts may bo made to the Endowment for 
the support of a nonprofit, tax-exempt, cul¬ 
tural organization which bos been notified 
that the Endowment Intends to award it a 
grant under Its regular program guidelines— 
organizations such as a museum, a symphony 
orchestra, a dance, opera* or theatre com¬ 
pany—or for an Endowment program, such 
as fellowships, touring, conferences, or 
workshops. 

When a restricted gift Is received it frees 
an equal amount from tho Treasury Fund, 
which Is then made available to the grantee 
in accordance with the terms and conditions 
of the grant, as recommended by the Na¬ 
tional Council on the Arts and approved by 
tho Chairman. 

The Endowment also accepts unrestricted 
gifts to be used for projects recommended to 
the Chairman by the National Council on the 
Arts. 

How a Treasury Fund Grant Is Arranged. 
Those Interested In giving for a specific pur¬ 
pose should note the step by step process 
described below. 

(1) If a project Is eligible for consideration 
under the Dance Program guidelines the ap¬ 
plicant submits to tho Endowment a formal 
application, which may include a list of 
potential donors. 

(2) The application is reviewed first by the 
Dance Advisory Panel and then by the Na¬ 
tional Council on the Arts and Is recom¬ 
mended for approval or rejection. Based on 
those recommendations, the Chairman makes 
the final determination and notification Is 
sent to the applicant. 

(3) 1f the grant award is approved, the ap¬ 
plicant then requests that the donors forward 
their gifts to the National Endowment for 
the Arts In the form of a gift transmittal 
letter specifying the amount and restricted 
purpose of tho donation (i.e. the name of the 
applicant and specific project supported), 
and date by which payment will be made to 
the grantee organization (see below). 

Handling Procedures. In order to simplify 
handling procedures for restricted donations 
which are to be matched by the Treasury 
Fund, grant recipients will receive payment 
directly from the donor (In cash or negoti¬ 
able securities) on all restricted Treasury 
Fund gifts to the Endowment. Under this 
method the following procedures apply: 

(1) Gift transmittal letter la received by 
the Endowment from donor with above spe¬ 
cified Information. 

(2) Upon receipt of payment on the gifts, 
grantee provides the Endowment with evi¬ 
dence of receipt of such payment as follows: 

In the case of individual gifts of less than 
$5,000, grantee will forward to the Endow¬ 
ment, a list of honor's names, addresses, and 
amounts received, certified by an official of 
the organization and notarized. 

In the case of individual gifts of $5,000 or 
more, grantee will forward of the Endow¬ 
ment, within the grant period, a photostatic 
copy of the instrument of payment, i.e. the 
check or negotiable securities, with a cover¬ 
ing letter. 

(3) In cases where benefit proceeds are to 
be utilized for purposes of the Treasury 
Fund, evidence, such as benefit announce¬ 
ment circulars, invitations, posters, etc. 
(which Indicate donors had prior knowledge 
that their contributions would be used for 
the Treasury Fund) must be retained by 
grantee as evidence of donors* Intent. In 
these cases, the grantee organization will 
forward to the Endowment, within the grant 
period, a notarized letter requesting release 
of the Treasury matching funds, signed by an 
appropriate official, certifying that the bene- 
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fit was held on a specified date, yielded a 
specified sum for Treasury Fund gift pur¬ 
poses related to the grant In question, and 
that evidence of the benefit will be retained 
by grantee organization in its files. 

(4) In all cases, donors are to make pay¬ 
ment on gifts at least 60 days prior to termi¬ 
nation of the grant period, and grantee or¬ 
ganizations will provide the Endowment with 
evidence of receipt of payment on gifts at 
least 30 days prior to the termination of the 
grant period. 

The Process in Terms of Money. 


Donor’s contribution (s) to endow¬ 
ment _ $25,000 

Endowment match from Treasury 
fund... 25, 000 


Total.. 50, 000 

Total endowment grant_$50,000 

Grantee's additional project cost 60,000 


Minimum total budget of 
project _ 100,000 


The Endowment encourages applicants to 
apply for Treasury Funds when undertak¬ 
ing substantial and relatively costly proj¬ 
ects. Projects supported under Category D, 
Production Grants, and under the Resident 
Professional Dance Companies Program may 
be particularly suited to the Treasury Fund 
method of awarding grants. 

For further information, contact the Of¬ 
fice of General Counsel. National Endow¬ 
ment for the Arts, Washington, D.C. 20506. 

STATE/REGIONAL/NATIONAL COOPERATION 

The Endowment would like to encourage 
cooperation among professional dance or¬ 
ganizations, state arts agencies, regional arts 
groups, and service organizations. Applica¬ 
tions should be for projects designed to 
strengthen professional dance activities 
through cooperative efforts. Generally, ap¬ 
plications should be made under "General 
Programs." All applications which involve 
more than one group must Include a list 
of participating organizations and a letter 
from each of them confirming its participa¬ 
tion. 

RESOLUTION ON THE ACCESSIBILITY TO THE 
ARTS FOR THE HANDICAPPED 

One of the main goals of the National En¬ 
dowment for the Arts is to assist in making 
the arts available to all Americans. The arts 
are a right, not a privilege. They are central 
to what our society is and what it can be. 
The National Council on the Arts believes 
very strongly that no citizen should be de¬ 
prived of the beauty and the Insights into 
the human experience that only the arts 
can impart. 

The National Council on the Arts believes 
that the cultural institutions and individual 
artists could make a significant contribu¬ 
tion to the lives of citizens who are physically 
handicapped. It therefore urges the Na¬ 
tional Endowment for the Arts to take a 
leadership role in advocating special provi¬ 
sion for the handicapped in cultural facili¬ 
ties and programs. 

The Council notes that the Congress of 
the United States passed in 1968 (Pub. L. 30- 
480) legislation that would require all pub¬ 
lic buildings constructed, leased or financed 
in whole or in part by the Federal Govern¬ 
ment to be accessible to handicapped per¬ 
sons. The Council strongly endorses the in¬ 
tent of this legislation and urges private in¬ 
terests and governments at the state and 
local levels to take the Intent of this legis¬ 
lation into account when building or ren¬ 
ovating cultural facilities. 

The Council further requests that the 
National Endowment for the Arts and all of 


the program areas within the Endowment 
be mindful of the Intent and purposes of 
this legislation as they formulate their own 
guidelines and as they review proposals from 
the field. The Council urges the Endowment 
to give consideration to all the ways in which 
the agency can further promote and im¬ 
plement the goal of making cultural facili¬ 
ties and activities accessible to Americans 
who are physically handicapped. 

(Adopted by the National Council on the 
Arts. September 15, 1973.) 

General Instructions for Making 
Application 

(1) Note Well: Applications must be post¬ 
marked no later than the deadline date for 
the program under which you are applying. 
The Endowment regrets that because of re¬ 
view procedures applications postmarked 
after the appropriate deadline cannot be 
considered. Applicants may wish to use cer¬ 
tified mail in submitting applications. 

Proper and complete preparation of appli¬ 
cations takes time. Please allow yourself suf¬ 
ficient time to thoroughly read the Guide¬ 
lines, gather the supplemental Information 
requested, get answers to any questions you 
might have, and carefully and completely 
fill out the application form including the 
requested attachments. 

(2) All formal applications should be pre¬ 
pared in triplicate and mailed to: Grants 
Office, National Endowment for the Arts, 
Washington, D.C. 20506. 

If you need assistance in making applica¬ 
tion. the Dance Program office will be pleased 
to help or to refer you to an appropriate per¬ 
son or organization in your area for assist¬ 
ance. Questions may be directed to: Dance 
Programs. National Endowment for the Arts, 
Washington, D.C. 20506 (202) 634-6383. 

(3) Applicants must submit with their ap¬ 
plication a Supplementary Information 
Sheet (see page 35) completed In full. 

(4) Applicants should consider carefully 
which categories of support are most applica¬ 
ble to and productive for the applicant and 
project. Making large numbers of applica¬ 
tions, or applications in virtually every cate¬ 
gory, whether appropriate or not, does not 
work to the advantage of the individual or 
company. 

(5) The front page of your application 
will be reproduced in multiple copies for 
the consideration of the Dance Advisory 
Panel, so it is in your interest to submit a 
clear, typewritten copy, as well as a succinct 
but thorough project description. 

(6) Applications must be submitted in 
triplicate according to Instructions on the 
Endowment’s official application forms. 
Please follow closely the instruction sheet at¬ 
tached to your application and additional 
instructions detailed under each program. 
Failure to supply all information requested 
will result in unavoidable delays that may 
adversely affect consideration of your pro¬ 
posal. 

(7) Organizational applications must be 
submitted by the institution or company 
named in the IRS letter of determination of 
tax-exemption which much accompany the 
application. The authorizing oflicial must be 
an officer of that institution or company le¬ 
gally able to commit the Board. 

(8) Item "VII. Total Fiscal Activity" must 
be compared with accurate figures. If the 
organization named on the application is re¬ 
sponsible for more than one sub-organiza¬ 
tion, only the activity of the sub-organiza¬ 
tion carrying out the project should be 
Included in the TFA figures. 

(9) Budget breakdowns should cover only 
the costs of the specific project for which 
application is made being made. Please note 
that "X. Contributions, Grants and Reve¬ 
nues (for this project)" plus "VII. Total 


Amount Requested from NEA" should equal 
"Total Project Costs" (under “VI. Summary 
of Estimated Costs"). This applies to appli¬ 
cations made under all programs except 
Choreography Fellowships, Categories A, B, 
C, and E. 

(10) Proposed projects may not be sched¬ 
uled to begin prior to the beginning date 
stated in the program description (see page 
1 for a summary of this information). No¬ 
tices of rejection or approval of projects will 
be sent prior to these beginning dates, but 
in no case before June 15, 1976, for appli¬ 
cations submitted by February 1, or Octo¬ 
ber 15, 1976, for applications submitted by 
June 1. Applicants are requested not to seek 
Information about the status of their appli¬ 
cations prior to this date. 

APPLICATION REVIEW PROCEDURE 

The Endowment’s Dance Program staff re¬ 
views applications and refers them to the 
Dance Advisory Panel. This Panel is made 
up of professionals from the dance field and 
state arts agencies from across the country. 
The recommendations of the Dance Advisory 
Panel are submitted to the National Council 
on the Arts, an advisory group of twenty-six 
Presidentially-appointed members. The Na¬ 
tional Council reviews and makes recom¬ 
mendations on all applications to the Chair¬ 
man of the National Endowment for the 
Arts. Upon action by the Chairman, the ap¬ 
plicant will be notified in writing by the 
Endowment. 

riNAL REPORTING PROCEDURES 

Please note that it is a requirement of all 
grants awarded by the National Endowment 
for the Arts that grantees provide to the En¬ 
dowment. within 90 days of the termination 
of the grant period, both a Final Expenditure 
Report and a Final Descriptive Report on the 
project undertaken wrtth the grant. 

Information to be provided in Final De¬ 
scriptive Reports will, of course, vary with 
the project, but should in general be related 
directly to the application form. Grant 
award letters will, in the future, include a 
paragraph describing the information the 
Final Report should contain. 

Dance Touring Program 

The National Endowment for the Arts has 
provided substantial support to sponsors of 
touring dance companies through the Dance 
Touring Program. Detailed "Guidelines for 
Sponsors" and "Guidelines for Dance Com¬ 
panies" are available from the Endowmaent. 
Following is a brief summary of the Dance 
Touring Program. 

The purpose of the Program is to provide 
the best of American dance to the largest 
possible number of the American people. At 
the same time, the Program is designed to 
Improve touring practices for companies and 
audiences by supporting residences rather 
than one-night stands. There is considerable 
emphasis on involving the resident commu¬ 
nity as broadly as possible in the scheduled 
activities of the residency. 

Under the Dance Touring Program, spon¬ 
sors of professional dance company resi¬ 
dences receive, through their state arts agen¬ 
cies, up to one-third of the fee of companies 
participating in the Program. In general, 
sponsors are expected to engage at least two 
companies for a minimum of one-half week 
(2% days) each. 

Dance companies wishing to participate In 
the Dance Touring Program must meet cer¬ 
tain quantitative criteria and must complete 
a "Company Information Questionnaire" in 
order to be listed in the Directory of Dance 
Companies from which sponsors will make 
their choices for touring engagements to be 
supported under this Program. 
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Quantitative criteria which participating 
companies must have met in order to par¬ 
ticipate in the Fiscal 1977 Dance Touring 
Program Include the following; 

(1) The company must be a non-profit, 
tax-exempt organization. 

(2) The company must pay on tour all pro¬ 
fessional performers, related or supporting 
staff, laborers and mechanics no less than 
the minimum compensation level as deter¬ 
mined by the appropriate union, and must 
meet the applicable requirements of Title 
VI of the Civil Rights Act of 1964. 

(3) The company must have performed at 
least 15 public appearances for which the 
dancers and staff were paid no less than the 
minimum compensation level as defined by 
the appropriate union during the 1974-75 
season, and have projected at least 15 such 
for the 1975-76 season. 

(4) The company must have adequate 
management to provide potential tour spon¬ 
sors with the necessary services to contract 
and carry out tour engagements. 

(5) The company must have a history of 
sound administrative practices. 

The application deadline for companies 
wishing to participate in the 1976-77 Tour¬ 
ing Program has already passed. There may 
be some alterations in the quantitative cri¬ 
teria and in the information requested on the 
“Company Information Questionnaire" for 
participation in the 1977-78 Program. 

Companies are urged to request guidelines 
if they do not already receive them from the 
Dance Program office. The application dead¬ 
line for companies wishing to participate in 
the Dance Touring Program for Fiscal Year 
1978 (the 1977-78 touring season) will be 
August 1. 1976. 

Sponsors wishing to engage companies par¬ 
ticipating in the Dance Touring Program 
should contact their state arts agency for 
copies of the “Guidelines for Sponsors" and 
the Directory of Dance Companies , or should 
write or call: Dance Touring Program Coor¬ 
dinator, Dance Programs, National Endow¬ 
ment for the Arts, Washington, D.C. 20506 
(202) 634-6383. 

Choreography Fellowships and Produc¬ 
tion Grants 

The National Endowment for the Arts of¬ 
fers five categories of choreography fellow¬ 
ships and production grants for Fiscal Year 
1977. The deadline for applications in all 
five categories is February 1, 1976. Appli¬ 
cations must be postmarked by that date. 
The Endowment regrets that because of 
necessary review procedures, applications 
postmarked after February 1 cannot be con¬ 
sidered. 

Project Period. The grant period covered 
by this program is July 1, 1976, through 
June 30, 1977. Projects may not begin prior 
to July 1, 1976, and should be completed 
within the twelve month period. 

CATEGORY A CHOREOGRAPHY FELLOWSHIPS 

Individual fellowships to experienced pro¬ 
fessional choreographers who are primarily 
and integrally associated with a professional 
performing company. 

Purpose. The purpose of this program is to 
provide rehearsal time and opportunity for 
experienced choreographers to create new 
works for the professional company with 
which they are primarily and integrally 
associated. 

Funding. Grante in this category are made 
directly to the choreographer. They may 
include funds for the following expenses: 

(1) An individual fellowship to the chore¬ 
ographer not to exceed $4,000. 

(2) Rehearsal salaries for the required 
number of dancers and all on-stage per¬ 
formers who are an integral part of the 


choreography. The rehearsal salaries shall be 
for the required length of time (not to ex¬ 
ceed eight weeks, or a total of 200 hours per 
dancer; rehearsal weeks or hours need not 
be consecutive). Dancers’ wages must be at 
least scale as defined by the American Guild 
of Musical Artists. If dancers' salaries are 
already established in excess of scale, the 
choreographer may apply for the actual 
costs incurred by those salaries. If the com¬ 
pany has a policy of double-casting wages 
may be requested for double casts in the 
principal roles. 

(3) The notation and/or creation of a 
simple videotape or black and white film 
record of the work. It should be noted that, 
if funds for recording are included in the 
grant award, such recording must take place 
within the project period of the grant. 

How to Apply. Please use Individual Grant 
Appliestlon/NEA-2 (Rev.). At the very top 
of the page, please enter “Category A, Chore¬ 
ography Fellowship." 

The following information about the pro¬ 
posed choreography should be included on 
the application form under “Description of 
Proposed Activity." Do not continue onto an 
additional page. 

(1) A brief description of the proposed work, 

including designer (s) and composer. 

(2) Number of dancers. 

(3) Approximate length of the dance. 

(4) Projected dates of rehearsal. 

(5) Anticipated date and place of premiere. 

(6) A budget in the following format: 

Amount of choreography fellowship 

$ —..... 

Number of dancers X number of hours or 
weeks x amount per hours or week= 

$ - 

Cost of notation and/or simple video or 
film record of the work (if requested 

Total $__ 

Under “Career Summary or Background," 
please list works of choreographed by the 
applicant during the last five years, and for 
whom they were choreographed. 

Under “Prizes/Honors Received," please list 
the sources of all fellowships and commis¬ 
sions received during the last five years, ex¬ 
cluding those from the Endowment. 

Please attach to the application form the 
current year’s performance schedule for the 
company with which the applicant works, 
and a projection of the company’s activity for 
the 1976-77 season. 

CATEGORY B WORKSHOP FELLOWSHIPS 

Individual fellowships to aid In the crea¬ 
tion of a new dance work, awarded to: 

(1) Choreographers working in workshops, 
civic, regional, educational, or other com¬ 
panies with limited performance schedules., 

(2) Choreographers wishing to work in new 
and experimental areas, and 

(3) Members of professional companies 
which have a policy of offering choreographic 
opportunities to their mambers. 

This category is not Intended for support 
of student choreographers. 

Purpose. The purpose of this program is 
to assist choreographers in the development 
and expansion of their art. Additionally, the 
purpose is to assist non-professional com¬ 
panies to expand and diversify their reper¬ 
toires. and to encourage professional com¬ 
panies to provide choreographic opportuni¬ 
ties for company members with chore¬ 
ographic promise. 

Funding. Fellowships of $1,800 awarded 
directly to the choreographer to be used for 
the creation of the described work. This 
program carries no additional payment of 

any kind. 


How to Apply. Please use Individual Grant 
Applicatlon/NEA-2(Rev.). At the very top 
of the page, please enter “Category B, Work¬ 
shop Fellowships." 

The following information about the pro¬ 
posed choreography should be included 
under "Description of Proposed Activity." 

(1) A brief outline of the proposed work 
and the number of performers required. 

(2) Name, location and brief description of 
the group for which the work is to be created. 

(3) Approximate dates of rehearsal, pro¬ 
jected date and place of premier (if known) 
and an indication of future performances of 
the work. 

The following information should appear 
on the application form under the appro¬ 
priate title: 

(1) List of previous works choreographed 
(under “Career Summary"). 

(2) Brief resume of professional experience 
(under “Career Summary"). 

(3) Sources of all previous grants and 
awards received during the last three years, 
excluding those from the National Endow¬ 
ment for the Arts (under "Prizes/Honors 
Received"). 

CATEGORY C FELLOWSHIPS FOR CHOREOGRAPHERS 
IN RESIDENCE 

Non-matching grants to professional per¬ 
forming companies to enable them to award 
fellowships to experienced professional chor¬ 
eographers who have no permanent associ¬ 
ation with the company to create new works, 
to restage existing works, or to work with 
the company over an extended period of time. 
Please note that there are two different op¬ 
tions outlined below: short term and long 
term residencies. 

Purpose. The purpose of this program is to 
assist companies in acquiring the works of 
visiting choreographers in order to broaden 
the repertoire available to the general public, 
and to encourage and enable established 
American choreographers to work with a va¬ 
riety of companies. 

Short Term Residencies. Grants are made 
directly to the company. If the Choreographer 
is being engaged to create a new work or to 
restage an existing work, the application may 
request funds to cover the visiting choreog¬ 
rapher’s fellowship, travel and per diem ex¬ 
penses for the choreographer, plus the costs 
of notating (if not already notated) and/of 
the making of a simple video or film record 
of the work. Limitations on the above costs 
for a single work are: 

(1) The choreographer's fellowship may not 
exceed $5,000 to create a new work, or $4,000 
to restage an existing work on the basis of 
a minimum average of 15 hours per week 
work time with the company. 

(2) Travel expenses may not exceed two 
round-trip tourist class fares between the 
point of residence of the choreographer and 
the location of the host company. (Note: 
The Endowment regrets the application may 
not include the costs of foreign travel.) 

(3) Per diem expenses are to be estimated 
at the applying company’s established rate 
for the costs of room and board at the point 
of rehearsal (if the choreographer is based in 
a community other than the resident com¬ 
munity of the host company) for the period 
of time the visiting choreographer is in resi¬ 
dence. This may not exceed a total of four 
weeks. 

How To Apply. Please use Project Grant 
Application NEA-3 (Rev.). The following in¬ 
formation should appear on the application 
form under “IV. Summary of Project De¬ 
scription." 

(1) Name of the visiting choreographer 

(2) Title of the work (if known) 

(3) Composer of music 
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(4) Designer (s) 

(5) Number of dancers 

(6) Approximate length of work 

(7) Dates of rehearsal 

(8) Projected date and place of premiere 
Since this Is a non-matching grant, the 

project budget should Include only those 
costs applicable to the project as outlined 
above (that Is, choreographer’s fellowship, 
travel expenses and per diem), and should 
equal the total amount requested from the 
National Endowment for the Arts. Details in¬ 
cluded on page 2 of the application form, 
under •'Budget Breakdown," should include 
only the applicable costs. Item “X. Contri¬ 
butions, Grants and Revenues" should be 
left blank. 

The following information must be at¬ 
tached to the application form: 

(1) A resume of the visiting choreographer 
including: 

(a) a listing of the companies with whom 
the choreographer has previously worked. 

(b) a listing of the works created by the 
choreographer during the past three years 

(2) A letter of intent from the choreog¬ 
rapher to set the work, including reference to 
the following: 

(a) the amount of the choreographer’s 
fellowship 

(b) the rehearsal dates 

(c) travel arrangements 

Note: It is the responsibility of the com¬ 
pany and the choreographer to arrive at an 
agreement for performance royalties. 

(3) The performance schedule for the com¬ 
pany's current year, and projections of the 
company’s activity for the 1976-77 year. 

(4) A listing of the company’s active reper¬ 
toire. 

(5) A copy of the comany's IRS tax- 
exempt determination letter. 

Long Term Residencies. The National En¬ 
dowment for the Arts would also like to 
encourage companies to establish extended 
and continuing relationships with choreog¬ 
raphers not permanently associated with the 
company. 

Applications for funds to carry out such a 
project should be made by the dance com¬ 
pany. In describing the project please indi¬ 
cate the extent to which the visiting chore¬ 
ographer will be working with the company, 
what the company and choreographer hope 
to gain from the residency, the amount of 
time the company will be available to the 
choreographer, all activities the choreogra¬ 
pher will be engaged In while In residence, 
and any other pertinent information which 
explains the benefits the company is seeking 
by entering into an extended residency by a 
visiting choreographer. 

Limitations on the costs for which the 
company may apply are: 

(1) The choreographer’s fellowship for the 
period of time the choreographer will be 
working with the company. 

(2) Reasonable housing costs while the 
choreographer Is In residence with the host 
company. 

(3) Reasonable travel costs (tourist class) 
between the choreographer’s resident city and 
the resident city of the company. (More than 
one round trip is allowable.) 

How To Apply. The following Information 
must appear on the application form under 
"IV. Summary of Project Description.” 

(1) Name of the visiting choreographer. 

(2) The goals of the project In terms of the 
benefits being sought through an extended 
residency of the choreographer. 

(8) Description of the working relationship 
which is being entered Into, Including an in¬ 
dication of the time schedule, work schedule, 
dances to be created and/or restaged, et 
cetera. 

(4) The duties of the choreographer dur¬ 
ing his time with the company. 


(5) AH other pertinent information which 
will aid the Endowment in evaluating the 
application. 

The following Information should be at¬ 
tached to the application form: 

(1) A r6sum£ of the visiting choreographer 
including: 

(a) a listing of the companies with whom 
the choreographer has previously worked. 

(b) a listing of the works created by the 
choreographer during the past three years. 

(2) A copy of the contract or preliminary 
agreement between the choreographer and 
the company signed by both the choreogra¬ 
pher and the company. This should include 
spectfic mention of: 

(a) the time schedule for the residency. 

(b) the duties of the choreographer dur¬ 
ing the residency. 

(c) the travel and living arrangements for 
the choreographer. 

(d) rights and royalty arrangements for 
any works created or rcstaged during the 
residency. 

(e) the fellowship to be paid the choreog¬ 
rapher. 

(f) all other financial arrangements be¬ 
tween the choreographer and the company 
with regard to the residency. 

(g) any other information which requires 
prior agreement between the company and 
the choreographer for efficient and effective 
planning. 

(3) The rehearsal and performance sched¬ 
ule for the company’s current year, and pro¬ 
jections of the company’s activity for the 
1976-77 year. 

(4) A listing of the company’s active 
repertory. 

(5) A copy of the company'jB IRS tax-ex¬ 
empt determination letter. 

CATEGORY D PRODUCTION GRANTS 

Matching grants to professional companies 
for new productions. 

Purpose. The purpose of this program is to 
assist established professional companies 
with national or wide regional exposure to 
expand and diversify their repertoire. Com¬ 
panies applying must have attained at least 
a twenty-week rehearsal/performing season 
during 1976-76. and must have been In exist¬ 
ence for at least three years. 

Funding. Grants are made directly to the 
company on at least a dollar for dollar match¬ 
ing basis. Applicants are encouraged to raise 
matching funds from new donors or from 
substantial increases in support from previ¬ 
ous donors, and to make use of the Endow¬ 
ment’s Treasury Fund method of support, 
described in the General Introductory Com¬ 
ments, for large projects. Further: 

(1) Grants generally will not exceed $100,- 
000 and In most cases will be considerably 
less. 

(2) Each application may cover one or 
more works by one or more choreographers. 
Budgets should be worked out separately 
for each work, in the same format as the 
application form, and attached to the ap¬ 
plication. 

(3) The project budget on the application 
form may include all direct costs of mounting 
the production prior to the premiere per¬ 
formance. Please note that performance roy¬ 
alties, promotion and publicity costs, etcetera 
are therefore not applicable expenses. Appli¬ 
cable expenses Include: 

(a) choreographer’s fee 

(b) composer’s fee 

(c) de8lgner(s)* fee 

(d) rehearsal salaries for the required 
number of dancers for the required length 
of time (not to exceed eight weeks, or a total 
of 200 hours per dancer). Dancer’s wages 
must be at least scale as defined by the 
American Guild of Musical Artists. If danc¬ 


er’s salaries are already established In excess 
of scale, the company may apply for the 
actual costs Incurred by those salaries. If 
the company has a policy of double-casting, 
wages may be requested for double casts in 
the principal roles. 

(e) Physical costs of mounting the pro¬ 
duction (sets, costumes, et cetera) costs of 
notating and/or making a simple black and 
white video or film record. 

(Note: The Endowment regrets the appli¬ 
cation may not include the costs of foreign 
travel. It may. however. Include the costs of 
travel from the point of entry Into the United 
States to the home city of the company.) 

How To Apply. Please use Project Grant 
Application/NEA-3 Rev.) The following in¬ 
formation should appear on the application 
form under "IV. Summary Project descrip¬ 
tion." 

(1) Name of Choreographer 

(2) Title of work 

(3) Composer of music 

(4) Designer(s) 

(5) Number of dancers 

(6) Approximate length of work 

(7) Dates of rehearsal 

(8) Projected date and place of premiere 

The following information must be at¬ 
tached to the application form: 

(1) A listing of the company’s current ac¬ 
tive repertoire. 

(2) A budget for the 1975-76 season, and 
protected budget for the 1976-77 season. 

(3) The performance schedule for the 
company’s current year, and projections of 
the company’s activity for the 1976-77 sea¬ 
son. 

(4) Budgets for each individual work If 
more than one work Is Included in the ap¬ 
plication (see No. 2 under “Funding" 
above). 

(6) If the choreograoher is not perma¬ 
nently associated with the applicant compa¬ 
ny, a letter of Intent from the choreographer 
must accompany the application. The letter 
of Intent to set the work must include ref¬ 
erence to the choreographer’s fee, the re¬ 
hearsal dates and the travel arrangements, as 
well as the work Itself. 

(6) A copy of the company’s IRS tax- 
exempt determination letter. 

CATEGORY E SPECIAL CHOREOGRAPHY 
FELLOWSHIPS 

Fellowships to experienced professional 
choreographers with substantial professional 
recognition for extraordinary choreography 
projects not applicable under Categories A, 
B. C, or D described above. 

Purpose. Recognizing that an experienced 
choreographer may wish to engage In chore¬ 
ographic activity which does not follow the 
structures covered by Categories A. B, C, and 
D, the Endowment will accept applications 
from individual choreographers for these 
projects. It Bhould be emphasized that 
"Special Choreography Fellowships” will be 
made only if categories A, B, C, and D are 
not applicable. 

Review Information. Applications will be 
reviewed by the staff of the National Endow¬ 
ment, the Dance Advisory Panel, and the 
National Council on the Arts according to 
the following criteria: 

(1) The artistic significance of the pro¬ 
posed project. 

(2) The merit of the purpose of the proj¬ 
ect with relation to the stated purpose of 
this category. 

(3) The Individual’s capacity to achieve 
the stated objectives. 

(4) The demonstrated need for the fellow¬ 
ship requested. 

Funding. Generally the Individual fellow¬ 
ships awarded will not exceed $10,000, and 
may cover only the directly related costs. 
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How To Apply. Please use the Individual 
Grant Application/NEA 2 (Rev.). At the top 
of the page, please enter “Category E, Special 
Choreography Felowships." On the applica¬ 
tion, please describe the project in detail, 
clearly stating the reason for making appli¬ 
cation in this area, the goals of the project, 
and all other Information you feel will aid 
the National Endowment in reviewing the 
project. Also in the project description, please 
provide a breakdown of the funds being re¬ 
quested and how they will be used if 
awarded. 

Attached to the application should be a 
letter of agreement between the choreog¬ 
rapher and any other party or organization 
whose participation is necessary for accom¬ 
plishing the project. 

Residential Professional Dance Companies 
Program 

The purpose of this program is to encour¬ 
age and increase the availability of high 
quality professional dance activities on a reg¬ 
ular and continuing basis in communities 
and regions across the country. 

Deadline. All applications for aslstance un¬ 
der this program must be postmarked by 
June 1, 1976. The Endowment regrets that 
because of review procedures applications 
postmarked after that date cannot be con¬ 
sidered. 

Eligibility. In general, assistance under this 
program is for professional companies which: 

Are in permanent residence in a commu¬ 
nity, and which provide their community 
and the surrounding geographic region with 
a regular schedule of dance services such as 
concert seasons, community service pro¬ 
grams, educational programs, specialized 
touring activities, training programs et 

Demonstrate high artistic and adminis¬ 
trative standards. 

Have attained a regular rehearsal and per¬ 
formance season in their community and 
region of at least 15 weeks (cumulative) in 
each of Fiscal Years 1975 and 1976 and which 
present at least three different public pro¬ 
grams yearly in their community. 

Project Examples. Generally applications 
will be considered only for specific projects 
within the following areas of activity. How¬ 
ever. a company may request special con¬ 
sideration for a project not covered by the 
areas listed below if it serves a particular 
need of the company, community, or region. 
Although the Endowment welcomes the vi¬ 
tality of new programs and under all condi¬ 
tions encourages applicants to develop new 
sources of funds, applications first and fore¬ 
most should represent the genuine needs of 
the applicant organization. Accordingly, ap¬ 
plicants may request support to strengthen 
existing programs. Applications must outline 
in detail the specific project for which support 
is being requested, and must include a clear 
justification of need for this support. 

Project areas considered applicable are: 

(1) Specialized Regional Services. —Pro¬ 
grams designed especially to serve the com¬ 
pany’s community and broad geographic re¬ 
gion by providing the audiences and partici¬ 
pants with an in-depth exposure to quality 
professional dance on a regular and continu¬ 
ing basis. Proposed programs should also be 
designed to encourage Increased private sup¬ 
port from the community and region. Such 
projects might include regular regional tour¬ 
ing and residency programs, regular concert 
seasons in communities throughout the re¬ 
gion, educational programs, etcetera. 

(2) Personnel Assistance. —Assistance in 
the addition of new personnel (on a full or 
part-time basis) to the staff of the com¬ 
pany. All positions considered must be new 
to the company, and the company must pro¬ 


vide a clear Justification of need for the new 
position as well as an assurance that the 
cost of this new position can be carried by 
the company in future years without con¬ 
tinued Endowment support. The hiring of 
additional dancers for the company is not 
applicable. Applications for assistance with 
management and administrative staff should 
be made under “Management and Adminis¬ 
tration.” For more information on this pro¬ 
gram, see page 24. 

(3) Cooperative Projects. —Special atten¬ 
tion will be given applications requesting 
assistance for cooperative projects with other 
local or regional arts organizations (includ¬ 
ing dance organizations). Such projects 
might Include the hiring of Joint personnel 
where the need of an individual organiza¬ 
tion is not sufficient to Justify a full-time 
position, the development of regional ac¬ 
tivities in which a number of arts organiza¬ 
tions participate, etcetera. Applicants should 
include supportive statements from coop¬ 
erating organizations or individuals. 

(4) Stabilization of Season. —Projects care¬ 
fully designed to provide the company with 
a more stable existence in its community and 
region. Such projects might include: 

(a) Programs designed to develop new ways 
to improve earned and contributed income, 
increase audiences, and improve ticket sales. 

(b) Extension of the season through pro¬ 
grams which make use of smaller ensembles 
and/or make it possible for the company to 
engage in other income-generating activities. 

(5) Rehearsal Time. —Support will be 
given to companies for up to six weeks re¬ 
hearsal time of repertoire at union scale and 
under union working conditions in the com¬ 
pany’s community of permanent residence. 
(These rehearsal weeks must not duplicate 
the rehearsal time which may be*’ granted 
under the choreography and production fel¬ 
lowships.) It should be noted that during 
FY 1977-1978 only limited funds will be 
available in this area. 

In developing projects please keep in mind: 

Applications will not be considered for 
non-specific support. 

The Endowment’s assistance is not meant 
to discourage admission fees. 

Review Information. Applications will be 
reviewed by the staff of the National Endow¬ 
ment, the Dance Advisory Panel, and the Na¬ 
tional Council on the Arts according to the 
following criteria: 

The artistic significance of the proposed 
project. 

The merit of the purpose of the project 
with relation to the stated purpose of this 
program. 

The company’s organizational stability and 
proven artistic merit. 

The company’s capacity to achieve the 
stated objectives. 

The professional service provided to the 
community and/or geographic region. 

The demonstrated need for the support 
requested. 

Methods of Funding. All grants will be 
matching grants. In general, grants will not 
exceed $50,000 from direct Endowment pro¬ 
gram funds or $100,000 from Treasury Funds 
($50,000 Endowment; $50,000 private dona¬ 
tion). In most instances grants will be in 
lesser amounts. The Endowment urges 
applicants to consider applying under the 
Treasury Fund method of support in order 
to encourage new or Increased giving from 
the private sector. 

How To Apply. Applicants should use the 
Project Grant Application form identified 
with “NEA-3(Rev.) ” in the upper left-hand 
corner of the first page. 

Project Description. —All essential elements 
of the proposal must be included in a con¬ 
cise project description in the space provided 
on the first page of the application form. 


Budgetary Information. —The budgetary 
information reequlred must appear on the 
application form as indicated, but you may 
attach a more detailed budget if you feel it 
would be helpful in assessing the project. 

Project Period. —The grant period under 
this program is January 1, 1977 through 
December 31, 1977. The starting date of the 
project may not be prior to January 1, 1977 
and its length will normally not exceed 
twelve months. (The beginning and ending 
dates of the project should be entered under 
“III. Period of Support Requested” on the 
application form.) 

Information Required to Supplement the 
Grant Application: 

(1) A copy of the company’s Internal 
Revenue Service Determination Letter for 
tax-exempt status. 

(2) The company's 1975-76 schedule and a 
projected 1976-77 schedule. 

(3) The company’s 1975-76 total operating 
budget and the 1976-77 total operating 
budget projection. 

(4) A listing by number and title of the 
total staff (artistic, administrative and pro¬ 
duction) of the company. Please note part- 
time or volunteer positions. 

Information Needed to Supplement Grant 
Application, if Not Supplied to the Endow¬ 
ment in Prior Years: 

(1) A brief history of the company. 

(2) A listing of the company’s repertory. 

(3) The size of the board of directors, and 
how often it meets. 

(4) A selection of representative reviews 
(unedited). 

Note: If the information on file at the 
Endowment Is not up-to-date, please send 
revised information. 

Management and Administration 

The National Endowment for the Arts 
recognizes the need for professional adminis¬ 
tration of dance companies. The purpose of 
the Management and Administration pro¬ 
gram is to assist dance companies in obtain¬ 
ing professional management, or In substan¬ 
tially improving the company’s existing 
management structure. (Please note that 
support for management-related activities 
for other than dance companies may be 
eligible for assistance under Services to the 
Field; this category, however, is now in¬ 
tended solely for support of the manage¬ 
ment of dance companies). 

Deadline. All applications for assistance 
under this program must be postmarked by 
June 1, 1976 for projects beginning between 
January 1. 1977 and December 31. 1977. The 
duration of the project would generally not 
exceed twelve months. The Endowment re¬ 
grets that because of review procedures ap¬ 
plications postmarked after that date can¬ 
not be considered. 

Funding. Grants will be made directly to 
the company on at least a dollar-for-doUar 
matching basis. Generally grants will not 
exceed $25,000 and are usually substantially 
less. Applicable costs for the project Include 
the salary of the position, and only those 
directly related costs necessary for the effi¬ 
cient and effective operation of the position. 
In most cases funding for a specific project 
will be limited to one year. In some circum¬ 
stances the Endowment will consider ap¬ 
plications for the continuation of a project 
for a second year. However, applications for 
the continuation of a project after the sec¬ 
ond year will not be considered. 

How To Apply. Applicants should use the 
Project Grant Application form identified 
with NEA-3 (Rev.) in the upper left-hand 
corner of the first page. 

Within the space provided on the applica¬ 
tion form for the "Project Description” the 
following information must appear. 
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NOTICES 


(1) A summary of the duties and responsi¬ 
bilities of the position for which application 
is being made. 

(2) A Justification of why this position is 
needed, a statement of how the position will 
benefit the company, and how the company 
plans to assume continuing costs of the po¬ 
sition after termination of the Endowment 
grant. 

(3) If known, the name of the person 
being considered. 

(4) A justification for any costs other than 
the salary for the position being requested. 

Attached to the application form should 
be a complete Job description for the posi¬ 
tion being requested and, if known, a resume 
of the person being considered. (Note: If not 
known at the time of application, the name 
and resume of the person to fill the position 
will be required prior to release of payments 
should the application be approved.) 

Services to the Field 

Dance is served nationally bv a variety of 
dance service organizations. The National En¬ 
dowment for the Arts offers support to those 
national service organizations dealing in proj¬ 
ects directly related to performance compa¬ 
nies. Additionally, projects which have broad- 
based service components, such as multi¬ 
company managements, technical assistance 
programs, management intern or apprentice 
projects, cooperative activities with wide re¬ 
gional or national implications, et cetera, will 
be considered under this program. 

Organizations should submit applications 
for specific projects they wish to accomplish, 
describing these projects on the application 
form in the space provided. Projects do not 
have to be neto or innovative. Assistance may 
be requested for strengthening and continu¬ 
ing existing programs. The Project Budget 
should include only those costs necessary to 
accomplish the described project (s). The 
“Total Requested from the NEA" must not 
exceed 50 percent of the total project budget 
and, together with “Contributions, Grants 
and Revenues." should equal the total project 
cost. Please use Project Grant Application/ 
NEA-3 (Rev.). 

Project Period and Deadline. The project 
period for this program is January 1, 1977 
through December 31. 1977. The beginning 
date of the project applied for must fall with¬ 
in this period, and the duration of the project 
should generally not exceed twelve months. 
Applications must be postmarked NO LATER 
THAN JUNE 1, 1976. 

All budgetary information should be pro¬ 
vided in the appropriate sections on the ap¬ 
plication form, irrespective of the amount 
requested. If you feel It would be helpful in 
reviewring the application, a detailed budget 
may also be attached to the application. The 
budget may not Include amounts for past 
deficits, entertainment, and/or contingencies. 
Only in rare instances will the purchase of 
permanent equipment be acceptable. 

It will be a requirement of each grant 
made in this category that copies of the 
resulting film or videotape be deposited (l) 
within the Library of Congress, (2) with the 
Dance Collection of the New York Public Li¬ 
brary. and (3) with the Public Media Pro¬ 
gram of the National Endowment for the 
Arts. Consequently, funds should be built 
into the Project Budget for costs of these 
three prints. 

In most cases, grants will be at least dol- 
lar-for-dollar matching grants. Therefore, it 
is important to identify all sources of match¬ 
ing funds on the application form. 

General Programs 

The Endowment will consider applications 
for specific projects that do not fall into the 
categories outlined above. However, such 
projects must be in support of professional 


activity, and be of exceptional merit, out¬ 
standing quality, and demonstrated need. 
Where at all possible companies, individuals, 
and organizations should apply under the 
regular program Guidelines. Grants made 
under “General Programs" will usually be 
awarded on a matching basis. 

Please note that there are some areas of 
activity the Endowment does not normally 
consider funding: scholarships to individ¬ 
uals; study or travel abroad: building or 
renovation of physical facilities; purchase 
of permanent equipment; publication or re¬ 
search; general operating support. 

Deadlines. There are four application dead¬ 
lines predicated upon the meetings of the 
Dance Advisory Panel and the National 
Council on the Arts for review of applica¬ 
tions. Projects beginning after the date In¬ 
dicated in the right-hand column must be 
apnlied for by the corresponding deadline 
date in the left-hand column. 


(2) The application must be signed and 
dated by the appropriate people. NOTE: The 
Authorizing Official must be empowered to 
legally commit the Board of Directors. 

(3) For both organizational and individual 
applications, please check carefully to be 
sure you have included all requested sup¬ 
plementary information for the program un¬ 
der which you are applying. 

(4) All applications must be postmarked 
no later than the deadline date for the pro¬ 
gram under which you are applying. The 
Endownment regrets that because of review 
procedures applications postmarked after the 
appropriate deadline cannot be considered. 

(5) Grants are usually less than the maxi¬ 
mum dollar amount stated in the program. 
Applicants are particularly urged to budget 
realistically and present minimum figures of 
Federal support needed to achieve the pur¬ 
pose of the project and high standards of 
artistic excellence. 


Deadline: 

February 1, 1976- 

June 1, 1976_ 

August 1, 1976. . 
November 1, 1976 


For projects beginning 
after 
July 1. 1976 
November 1, 1976 
February l, 1977 
April 1. 1977 


Other Endowment Programs or Interest 


VISUAL ARTS IN THE PERFORMING ARTS 

The Endowment’s Visual Arts Program 
offers a program of assistance to professional 
performing groups that wish to encourage 
the participation of outstanding artists who 
are not professional stage of costume design¬ 
ers in three areas: 

(1) Design of costumes; 

(2) Design of sets; 

(3) Design of posters which advertise sin¬ 
gle productions or a season’s offerings and 
have limited signed editions. 

Application deadline for projects begin¬ 
ning after August 1976, is January 15. 1976. 
Application deadline for projects beginning 
after August 1977, is January 1, 1977. Appli¬ 
cation forms and appropriate guidelines may 
be obtained from the Visual Arts Program, 
National Endowment for the Arts, Washing¬ 
ton. D.C. 20506. 


COMPOSERS/LIBRETTISTS PROGRAM 


Choreographers and companies Interested 
in working with a specific composer should 
refer the composer to the Endowment’s Com¬ 
posers/Librettists program. The composer 
should contact the Music Program of the Na¬ 
tional Endowment for the Arts, Washington, 
D.C. 20506 for guidelines and application 
forms. 

OTHER PROGRAMS 


|FR Doc.76-1052 Filed 1-13-76:8:45 am] 


FEDERAL-STATE PARTNERSHIP 

Program and Funding Information; Fiscal 
Years 1977 and 1978 

The following are guidelines for grants 
made under the Federal-State Partner¬ 
ship Program of the National Endowment 
for the Arts, an independent agency of 
the Federal government which makes 
grants to organizations and individuals 
concerned with the arts throughout the 
United States. 

Notice is hereby given that the deadline 
for the Basic State Agency grant. Pro¬ 
gram Development. Regional Programs 
and Internships is February 1, 1976. Ap¬ 
plication for Community Development. 
General Programs and Services to the 
Field are accepted throughout the year. 
Interested persons should contact Clark 
Mitze, Director, Federal-State Partner¬ 
ship Program, National Endowment for 
the Arts, Washington, D.C. 20506 (202) 
634-6055. for further information and 
application forms. Only the Federal- 
State Partnership Program may distrib¬ 
ute application forms. 

Signed at Washington, D.C., on 7 Jan¬ 
uary 1976. 

Marcia Hovey, 

Director, Program Information. 

Federal-State Partnership Program 


8upport for certain specialized activities of 
dance companies Is occasionally provided 
through other program areas of the National 
Endowment for the Arts. The Expansion Arts 
Program, Education Program (Artists-in- 
Schools), Public Media Program, Special Proj¬ 
ects Program, and the Work Experience In¬ 
ternship Program may be of special interest 
to Dance applicants. A copy of Guide to Pro¬ 
grams, explaining all of the Endowment’s 
programs, eligibility requirements, applica¬ 
tion deadlines may be obtained by writing 
Program Information, National Endowment 
for the Arts, Washington, D.C. 20506. Guide¬ 
lines and application forms may be obtained 
by writing directly to the specific program 
National Endowment for the Arts. Wash¬ 
ington, D.C. 20506. 

Reminders 

(1) Each organizational application 
("Project Grant Application Form NEA-3 
(Rev,)") must be accompanied by a copy of 
the organization’s IRS tax-exempt determi¬ 
nation letter. 


introduction 

State Arts Agencies are eligible to receive 
assistance under the established guidelines 
for any of the Endowment's 12 major pro¬ 
grams. However, the Endowment's Federal- 
State Partnership Program specifically re¬ 
flects the national interest in the very exist¬ 
ence of effective State Arts Agencies which 
play an important part In strengthening the 
cultural life of the nation. This program 
recognizes that the Federal and State in¬ 
terests in cultural development are inter¬ 
twined, and that cooperation between the 
National Endowment and State Arts Agen¬ 
cies strengthens the help each can provide 
their mutual constituencies. 

The types of assistance offered through 
the Federal-State Partnership Program are 
designed to meet urgent needs of State Arts 
Agencies Identified in continuing dialogue 
between the State Agencies, the National En¬ 
dowment and its advisory bodies. Assistance 
is offered: 
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To provide a base of flexible funds to sup¬ 
plement state funds In carrying out a gen¬ 
eral plan developed by the State Agency 
(Basic State Agency Grant). 

To help State Agencies develop their pro¬ 
gram capabilities to meet both state and 
national program needs (Program Develop¬ 
ment) . 

To assist projects Involving two or more 
6tates to meet needs that are best dealt with 
on a cooperative basis (Regional Programs). 

To help State Agencies strengthen and 
support the important local work of com¬ 
munity arts councils In their states (Com¬ 
munity Development). 

To make available nationally a variety of 
services which helps State Arts Agencies de¬ 
velop and carry out effective programs (Serv¬ 
ices to the Field). 

Application Deadlines 

Federal transition quarter ;funding for 
applicants' fiscal year 1977 


Deadline Program Notification» 


Feb. 1, 1070.Basic State July 1976. 

agency grant. 

Do..Program July/October 

development. 1976. 

Do . Regional Do. 

programs. 

Do.. Internships_October 1076. 


* Estimated. 

Applications accepted and reviewed 
throughout the year for the following pro¬ 
grams; applicant should generally allow 6 
months between application time and begin¬ 
ning of grant period. 

Community Development 
General Programs 
Services to the Field 
National Service Organizations 
Regional and National Meetings 
Staff Travel Program 
Technical Assistance 


Federal fiscal year 19 77 fun ditty for 
applicants' fiscal year 1978 


Deadline 

Program 

Notification > 

Jan. 15, 1977. 

Basic State 

June 1977. 

Do. 

agency grant. 
Program de¬ 
velopment. 

Junc/Oclober 

1977. 

Do. 

Regional 

programs. 

Do. 

Do_ 

Internships.. 

October 1977. 


* Estimated. 


Applications accepted and reviewed 
throughout the year for the following pro¬ 
grams; applicant should generally allow 6 
months between application time and be¬ 
ginning of grant period. 

Community Development 
General Programs 
Services to the Field 
National Service Organizations 
Regional and National Meetings 
Staff Travel Program 
Technical Assistance 

General Information 

METHODS OF FUNDING 

Program Funds Method. Generally, grants 
to State Arts Agencies will be made on at 
least a dollar-for-dollar matching basis. Ap¬ 
plicants requesting assistance from Program 
Funds must present evidence that at least 
one-half of the total cost of the project will 
be provided by the applicant. Anticipated 
sources of matching should be identified. 


Example: 

If an applicant requests from the 

Endowment _$30, 000 

Then applicant lists match of at 

least___— 30, 000 


And total project budget reflects 
at least_ 60,000 


Treasury Fund Method. When the National 
Endowment for the Arts was created. Con¬ 
gress included a unique provision in its 
enabling legislation. This provision allows 
the Endowment to work in partnership 
with private and other non-federal sources of 
funding for the arts. Designed to encourage 
and stimulate increased private funding for 
the arts, the Treasury Fund allows non- 
federal contributors to Join the Endowment 
In the grant-making process, generally for 
projects supported by the Endowment 
under the established program guidelines. 

The Endowment encourages use of the 
Treasury Fund method as as especially ef¬ 
fective way of combining federal and private 
support, and as an encouragement to all 
potential donors, particulary those repre¬ 
senting new or substantially increased 
sources of funds. 

The Endowment may accept gifts in the 
form of money and other property. Bequests 
may be made to the Endowment as well. 
Gifts to the Endowment are generally 
deductible for federal Income, estate, and 
gift tax purposes. 

Gifts may be made to the Endowment 
for the support of a non-profit, tax-exempt, 
cultural organization which has been noti¬ 
fied that the Endowment intends to award 
it a grant under its regular program guide¬ 
lines—organizations such as a museum, a 
symphony orchestra, a dance, opera, or 
theatre company—or for an Endowment 
program, such as fellowships, touring, con¬ 
ferences. or workshops. 

When a restricted gift is received, it frees 
an equal amount from the Treasury Fund, 
which is then made available to the grantee 
in accordance with the amount and condi¬ 
tions of the grant, as recommended by the 
National Council on the Arts and approved 
by the Chairman. 

The Endowment also accepts unrestricted 
gifts to be used for projects recommended to 
the Chairman by the National Council on 
the Arts. 

How a Treasury Fund Grant is Arranged. 
Those interested in giving for a specific pur¬ 
pose should note the step by step process de¬ 
scribed below. 

(1) If a project is eligible for considera¬ 
tion under the Federal-State Partnership 
Program guidelines the applicant submits to 
the Endowment a formal application, which 
may Include a list of potential donors. 

(2) The application Is reviewed first by 
the Federal-State Partnership Advisory 
Panel and then by the National Council on 
the Arts and Is recommended for approval or 
rejection. Based on these recommendations, 
the Chairman makes the final determination 
and notification is sent to the applicant. 

(3) If the grant award Is approved, the 
applicant then requests that the donors for¬ 
ward their gifts to the National Endowment 
for the Arts in the form of a gift trans¬ 
mittal letter specifying the amount and re¬ 
stricted purpose of the donation (i.e. the 
name of the applicant and specific project 
supported), and date by which payment will 
be made to the grantee organization (see 
below). 

Handling Procedures. In order to simplify 
handling procedures for restricted donations 
which are to be matched by the Treasury 
Fund, grant recipients will receive payment 
directly from the donor (in cash or negoti¬ 


able securities) on all restricted Treasury 
Fund gifts to the Endowment. Under this 
method, the following procedures apply: 

(1) Gift transmittal letter is received by 
the Endowment from donor with above 
specific Information. 

(2) Upon receipt of payment on the gifts, 
grantee provides the Endowment with evi¬ 
dence of receipt of such payment as follows: 

In the case of Individual gifts of less than 
$6,000, grantee will forward to the Endow¬ 
ment. a list of donors* names, addresses, and 
amounts received, certified by an official of 
the organization and notarized. 

In the case of individual gifts of $5,000 
ou more, grantee will forward to the Endow¬ 
ment, within the grant period, a photostatic 
copy of the instrument of payment, l.e. the 
check or negotiable securities, with a cover¬ 
ing letter. 

(3) In cases where benefit proceeds are to 
be utilized for purposes of the Treasury 
Fund, evidence, such as benefit announce¬ 
ment circulars, invitations, posters, etcetera 
(which indicate donors had prior knowledge 
that their contributions would be used for 
the Treasury Fund) must be retained by 
grantee as evidence of donors’ intent. In 
these cases, the grantee organization will 
forward to the Endowment, within the grant 
period, a notarized letter requesting release 
of the Treasury matching funds, signed by 
an appropriate official, certifying that the 
benefit was held on a specified date, yielded 
a specified sum for Treasury Fund gift pur¬ 
poses related to the grant in question, and 
that evidence of the benefit will be retained 
by grantee organization in its files. 

(4) In all cases, donors are to make pay¬ 
ment on gifts at least 60 days prior to 
termination of the grant period, and grantee 
organizations will provide the Endowment 
wtih evidence of receipt of Dayment on gifts 
at least 30 da vs prior to the termination of 
the grant period. 

THE PROCESS IN TERMS OF MONEY 

Donor’s contributions (s) of Endow¬ 
ment _$25, 000 

Endowment match from the Treas¬ 
ury Fund__ 25, 000 


50,000 


Total Endowment grant_ 60. 000 

Grantee’s additional project cost_ 60, 000 


Minimum total budget of project_ 100,000 

For further information, contact the Of¬ 
fice of General Counsel. National Endow¬ 
ment for the Arts. Washington, D.C. 20506. 

A WORD ABOUT FUNDING PERIODS 

After June 30. 1976, the Federal fiscal year 
will shift from the present July 1—June 30 
basis. The Endowment and all other Federal 
agencies will receive special “Transition 
Quarter” appropriations for the three-month 
period between the current FY 1976 ending 
June 30, 1976, and the new Federal FY 1977, 
which begins on October 1, 1976. 

The Endowment’s financial planning for 
the shift is aimed at minimizing disruption 
in the flow of funding to our grantees. There 
is no need for any change in State Arts 
Agency fiscal years, and there will be no 
change in the length of project periods for 
any Federal-State Partnership Program 
category. Within the funding schedules in¬ 
dicated below, the Endowment will make 
every effort to accommodate the timing re¬ 
quirements of individuals grantees. 

Grants for applicants* FY 1977 will be 
funded as follows: 

Ail Basic State Agency Grants plus about 
half of the Program Development and Re¬ 
gional Program grants will be awarded in 
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July 1976. from the Endowment’s Transition 
Quarter appropriations. 

The remainder of the Program Develop¬ 
ment and Regional Program grants plus all 
other categories will be awarded beginning 
in October 1976, from the Endowment’s FY 
1977 appropriations. 

Grants for applicant’s FY 1978 will be 
funded as follows: 

All Basic State Agency Grants, plus about 
half of the Program Development and Re¬ 
gional Program grants will be awarded in 
June 1977. from the Endowment’s FY 1977 
appropriations. 

The remainder of the Program Develop¬ 
ment and Regional Program grants plus 
grants in all other categories will be awarded 
beginning in October 1977, from the Endow¬ 
ment’s 1977 appropriations. 

A Resolution on Accessibility to the Arts 
for the Handicapped 

One of the main goals of the National En¬ 
dowment for the Arts is to assist in making 
the arts available to all Americans. The arts 
are a right, not a privilege. They are central 
to what our society is and what It can be. The 
National Council on the Arts believes very 
strongly that no citizen should be deprived 
of the beauty and the Insights into the 
human experience that only the arts can 
impart. 

The National Council on the Arts believes 
that cultural institutions and individual 
artists could make a significant contribution 
to the lives of citizens who are physically 
handicapped. It therefore urges the National 
Endowment for the Arts to take a leadership 
role in advocating special provision for 
the handicapped in cultural facilities and 
programs. 

The Council notes that the Congress of the 
United States passed in 1968 (Pub. L. 90-480) 
legislation that would require all public 
buildings constructed, leased or financed in 
whole or in part by the Federal Government 
to be accessible to handicapped persons. The 
Council strongly endorses the intent of this 
legislation and urges private interests and 
governments at the state and local levels to 
take the Intent of this legislation into ac¬ 
count when building or renovating cultural 
facilities. 

The Council further requests that the 
National Endowment for the Arts and all of 
the program areas within the Endowment be 
mindful of the intent and purposes of this 
legislation as they formulate their own guide¬ 
lines and as they review proposals from the 
field. The Council urges the Endowment to 
give consideration to all the Ways in which 
the agency can further promote and imple¬ 
ment the goal of making cultural facilities 
and activities accessible to Americans who 
are physically handicapped. 

(Adopted by the National Council on the 
Arts, September 15, 1973) 

Categories of Funding 
BASIC STATE AGENCT GRANT 

State Art3 Agencies are eligible for Basic 
State Agency Grants for projects and pro¬ 
grams as outlined in a state plan for pro¬ 
motion and development of the arts. 

Grants made from Federal Transition Pe¬ 
riod funds, for SAAs’ FY 1977 will be in the 
amount of $205,000. The size of the grants 
made from Federal FY 1977 funds, for SAAs’ 
FY 1978 will be based on the amount of Con¬ 
gressional FY 1977 appropriations to the 
Endowmeut.i 


'The Arts Endowment’s enabling legisla¬ 
tion provides that monies made available to 
State Arts Agencies and regional groups shall 
constitute not less than 20 percent of the 
total appropriation for 5c) (i.e., the definite 


NOTICES 

In most instances, Basic State Agency 
Grants will be awarded on at least a 1 to 1 
matching basis. While the matching require¬ 
ment can be waived for up to 20% of a Baslo 
Grant, the Federal legislation makes clear 
that the circumstances must be special in 
nature. 

Criteria for approval of the Basic State 
Agency Grant include: 

Submission of the application/state plan. 

Designation by the state of an agency for 
the administration of the state plan. 

Statement of objectives of the State Arts 
Agency. 

Quality of past performance and current 
prospects of State Arts Ageney programming. 

Demonstrated fiscal responsibility of the 
State Arts Agency. 

Fulfillment of State Arts Agency report¬ 
ing responsibilities. 

Small groups of SSA representatives are 
invited to attend review sessions on their 
basic state applications. These sessions, at¬ 
tended by Federal-State Partnership Advis¬ 
ory Panel members and Endowment staff, not 
only attempt to rezolve technical problems, 
but also give each state an opportunity to 
describe to the E .dowment and other states 
its overall objectives and plans. This gives 
an opportunity for neighboring states to in¬ 
crease mutual awareness and cooperation. 

Following the group review sessions, each 
application and state plan Is reviewed and 
evaluated by the Federal-State Partnership 
Advisory Panel which makes recommenda¬ 
tions to the National Council on the Arts 
and the Chairman of the National Endow¬ 
ment for the Arts who. in accordance with 
the legislation, must approve the application 
before an award is made. 

Applications should be submitted on OMB 
Form No. 80-R0186, APPLICATION FOR 
FEDERAL ASSISTANCE (NONCONSTRUC¬ 
TION PROGRAMS). 

PROGRAM DEVELOPMENT 

The purpose of the program is to provide 
State Arts Agencies with opportunities to 
obtain increased staff assistance in order to 
develop their program capabilities. The Pro¬ 
gram was initially established, and is now 
extended, as a temporary means to help 
State Arts Agencies overcome the limitations 
of personnel restrictions that hinder the de¬ 
velopment of programming. 

Program Development grants will fund 
only positions for which financial support is 
not Immediately available from state sources. 
It is hoped that effective use of Program 
Development funds will generate increased 
state appropriations for the positions and 
programs Involved. In no instance will Fed¬ 
eral funds replace existing state funds for 
the designated staff position. Endowment 
funds available for this Program are not ex¬ 
pected to increase appreciably. 

The National Council on the Arts recog¬ 
nizes the critical importance of adequate 


monies, often referred to as “Program 
Monies’’). The indefinite monies often re¬ 
ferred to as the “Treasury Fund," are not 
Included. 

The law also provides that of the 20 per¬ 
cent mentioned above, 75 percent will be 
allotted among the State Agencies in equal 
amounts of $200,000 or more and 25 percent 
will be available to the Endowment for mak¬ 
ing grants to State Arts Agencies and re¬ 
gional groups, with a minimum $200,000 bloc 
grant level taking precedence over the re¬ 
maining per cent for State Agency and re¬ 
gional group grants. Please note that all 
grants in the 25 percent category mvxt be 
matching on at least a 1-1 basis in accord¬ 
ance with directions from the Congress. 


profe^ional staff for effective programming 
by State Arts Agencies. The Council is 
pleased and encouraged by the impressive 
record of states assuming continuing re¬ 
sponsibility for the costs of key positions 
initially funded by the National Endow¬ 
ment, 

In considering applications, the Endow* - 
ment will be responsive to staffing priorities 
expressed by each State Arts Agency. It is 
hopsd that priority will be given to the hir¬ 
ing of professional staff; however, considera¬ 
tion will also be given to requests for fund¬ 
ing of clerical and other essential support 
personnel. 

Grants may be awarded for salaries, fringe 
benfits, and other costs of staff in the follow¬ 
ing general areas: 

(1) Additional staff for ongoing State Artn 
Agency programs and activities. This area 
might include, but is not limited to. music 
program director, crafts coordinator, commu¬ 
nity development associate, fiscal officer, pub¬ 
lic information officer, et cetera. In general, 
there will be a two-year limit on funding any 
position for activity in this area. 

(2) New staff to plan and implement de¬ 
veloping State Arts Agency-initiated pro¬ 
grams. e.g.. folk arts, media, expansion arts, 
crafts, architecture, theatre, touring, tech¬ 
nical ass'stance, et cetera. In general, there 
will be a two-year limit on funding any posi¬ 
tion for activity in this area. 

(3) Staff necessary to coordinate national 
programs such ns Dance Touring and Artlsts- 
in-Schools. In general, funding of positions 
for activity in this area of national pro¬ 
grams may continue beyond two years. After 
two years, the Endowment will fund no more 
than 60% of the salary, recognizing that 
these costs should continue to be shared 
as long as the program continues under joint 
sponsorship. It is also recognized that there 
will be additional maintenance, travel and 
support ccsts for the position which will be 
borne by the states. 

It is understood that a single staff position 
may encompass activities in one. two. or all 
three of the above general areas. Generally, 
the Endowment will pay r.o more than 50% 
of total project ccsts. Waivers will be made 
only in the most exceptional circumstances 
on the basis of demonstrated need. 

Applications for Program Development 
funds will be considered at the same time 
as, and in conjunction with, the Basic State 
Agency Grant Applications. For State Arts 
Agency Fiscal Year 1977, applications should 
be received at the Endowment no later than 
February 1,1976. For State Arts Agency Fiscal 
Year 1978, applications are due no later than 
January 15. 1977. Program Development proj¬ 
ect period dates must coincide with the state 
fiscal year in order to facilitate the transfer 
of the staff positions to full state funding. 

Applications must be submitted on OMB 
Form No. 80-R0185. APPLICATION FOR 
FEDERAL ASSISTANCE (SHORT FORM). 
Parts I and n of the application must be 
completed in full as requested. Part III 
should include a brief narrative description 
of tbe duties of the position, programming 
needs, results to be achieved, and history of 
previous Program Development position's. 
The Supplemental Information Sheet should 
give detailed budget breakdown of salary 
and support costs. 

In addition to the application form, appli¬ 
cations should contain the following: 

(1) A complete Job description for the 
position. 

(2) A resume of the staff person. This is 
required for continuing position, 

(3) A complete list of current and pro¬ 
jected personnel (full and part time) Includ¬ 
ing Job descriptions. 
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(4) A budget providing Information on ad¬ 
ministrative costs currently paid from state 
sources, amounts requested for the next fiscal 
year, and also funds for personnel and other 
administrative purposes obtained from all 
Endowment sources. 

REGIONAL PROGRAMS 

Some opportunities In the cultural devel¬ 
opment of states and communities can best 
be realized by strong regional cooperation. To 
respond to these needs the Endowment has 
established a program of support to State 
Art3 Agencies working cooperatively on a 
multi-state basis. Regional programming Is 
not limited to contiguous states. Applications 
will be accepted from any group of two or 
more State Arts Agencies or their designated 
agents. 

Applications from State Arts Agencies are 
accepted on OMB Form No. 80-R0185 APPLI¬ 
CATION FOR FEDERAL ASSISTANCE 
(SHORT FORM). Applications from desig¬ 
nated non-profit organizations are accepted 
on NEA-3(Rev.) PROJECT GRANT APPLI¬ 
CATION. 

COMMUNITY DEVELOPMENT 

State and Community Arts Agencies are 
Important to each other. While each has its 
unique role to play, the goals are generally 
similar and it is advantageous to both parties 
to work cooperatively In serving their mutual 
constituency. Funds are therefore available 
to State Arts Agencies for the promotion and 
development of Community Arts Agencies. 

Among types of proposals that will be con¬ 
sidered are the following examples. 

Challenge grants to generate local govern¬ 
ment funding for Community Arts Agencies. 

Professional staff for Community Arts 
Agencies for program development. 

Support for state sponsorship of meetings, 
conferences or workshops for existing and 
developing Community Arts Agencies. 

Assistance for statewide assemblies of 
Community Arts Agencies. 

Program support for Community Arts 
Agencies. 

Endowment support under this category 
will respond to plans or projects resulting 
from the collaborative discussions between 
State and Community Arts Agencies. Appli¬ 
cations to the Federal-State Partnership Pro¬ 
gram must be made by the State Arts Agency 
following this broad, state-wide planning. It 
should be noted that several other Endow¬ 
ment program guidelines allow for Commu¬ 
nity Arts Agencies to apply directly without 
the necessity of going through State Arts 
Agencies. 

Grants must be matched at least dollar for 
dollar with non-federal funds. 

Applications are accepted on OMB Form 
No. 80-R0185 APPLICATION FOR FEDERAL 
ASSISTANCE (SHORT FORM). 

GENERAL PROGRAMS 

General Programs provide a flexible means 
by which the Federal-State Partnership of¬ 
fice can respond to pilot projects or other 
proposals that meet special needs cr unique 
opportunities which cannot be accommo¬ 
dated through other program categories. 

General Program awards are usually for 
one year only and will be renewed only under 
exceptional conditions. All grants must be 
matched. Awards will generally be under 
$ 10 , 000 . 

Applications from State Arts Agencies are 
accepted cn OMB Form No. 80-RO185 AP- 
PL T CATION FOR FEDERAL ASSISTANCE 
(SHORT FORM). Applications from desig¬ 
nated non-profit organizations are accepted 
on NEA-3 (Rev.) PROJECT GRANT APPLI¬ 
CATION. 


SERVICES TO THE FIELD 

This program provides services to the field 
In six categories. The first category, National 
Service Organizations, provides direct grant 
assistance to national organizations; the 
other categories are service programs pro¬ 
vided by the Federal-State Partnership Pro¬ 
gram directly or through grant support to 
another organization. 

(1) National Service Organizations .—This 
program provides grant assistance to national 
non-governmental organizations or projects 
which support, strengthen, and service State 
and Community Arts Agencies. 

(2) Internships .—The Internship Program 
was initiated by the Endowment working in 
cooperation with State Arts Agencies, to pro¬ 
vide an opportunity for Individuals to gain 
practical on-the-job training with a State 
Arts Agency which will be helpful to them 
In pursuing a career in arts administration. 
Participants will then be prepared to assume 
duties with a State Arts Agency or other cul¬ 
tural organization at the end of their year’s 
Internship. There Is no age restriction for 
applicants. State Arts Agencies Interested in 
participating in the period of support of Oc¬ 
tober 1, 1976 to September 30. 1977 should so 
indicate In a letter postmarked no later than 
February 1, 1976. The letter should contain a 
brief outline of the training program the 
agency should be prepared to offer an intern. 

(3) Regional Coordinators .—Initiated in 
1972, the Regional Coordinator Program cur¬ 
rently consists of seven coordinators serving 
in the following regions of the United States; 
Pacific Area; South Central Area; Southeast¬ 
ern States; Mid-Atlantic States; No*theast- 
ern States; North Central States, and Rocky 
Mountain States. It Is the responsibility of 
the Coordinators to provide assistance to 
State Arts Agencies, cultural organizations 
within the region, artists, and the Endow¬ 
ment. The Coordinators are well acquainted 
with all Endowment programs and are able 
to carry that information to the states and 
other potential grantees, as well as assist 
arts agencies and cultural organizations In 
resolving specific problems. Endowment pro¬ 
gram directors and State Arts Agency direc¬ 
tors often call upon the Coordinators to visit 
grant applicants and to report on projects. 
The Coordinators are available to work close¬ 
ly with State Arts Agency directors and to 
attend State Arts Agency meetings when 
invited. They are also called upon to 
attend many of the Arts Endowment panel 
and Council meetings. Coordinators are 
available to help State Arts Agency person¬ 
nel and potential Endowment grantees, but 
will seldom, If ever, be involved in program 
operations. 

(4) Regional and National Meetings .—Ef¬ 
fective communication among the National 
Endowment for the Arts and each of the 65 
state and Jurisdictional arts agencies Is es¬ 
sential. Regional and national meetings have 
played an important part In this communi¬ 
cation. In past years, an effort has been 
made to vary the format and style of the 
meetings. It Is anticipated that regional 
meetings of State Arts Agency directors will 
continue to be held In conjunction with 
Federal-State Partnership Advisory Panel 
meetings. It Is also hoped that the Federal- 
State Partnership Program can expand its 
meeting schedule so that It will be possible 
for State Arts Agency Chairmen and Coun¬ 
cil members to be more Involved in these 
sessions. 

(5) Staff Travel Program .—Staff members 
of State Arts Agencies may apply to the. En¬ 
dowment for funds to travel to other State* 
Agencies in order to acquire knowledge 
which will bo useful to them In their Jobs. 
Funds available under this program are lim¬ 


ited to the cost of coach class air/rail trans¬ 
portation only. Letter requests are accepted 
by the Federal-State office throughout the 
year. 

(6) Technical Assistance. —State. Regional 
and Community Arts Agencies may apply to 
the Endowment for funds to bring In special¬ 
ists to advise them on specific programs, 
technical matters, or administrative func¬ 
tions provided the state is unable to handle 
this type of assistance under Its own basic 
program. The Technical Assistance Program 
is administered by the Associated Councils 
of the Arts in cooperation with the Federal- 
State Partnership office. Applications for as¬ 
sistance should be by letter request to the 
Federal-State office at least six weeks prior 
to the proposed consultancy. 

Letter requests should Include the par¬ 
ticular needs of the agency, the proposed 
consultant's name, credentials, and the ex¬ 
pected costs to the agency. The tenure of 
the consultation will be of short term dura¬ 
tion of from 1 to 5 days. Endowment sup¬ 
port would provide a negotiated fee not to 
exceed $100 per day plus coach class travel 
and per diem expenses. 

Letter requests are accepted throughout 
the year. 

Increased Support op National Programs 

At its September 1976 meeting, the Na¬ 
tional Council noted and commended the 
continued activities of those State Arts 
Agencies that have secured both private and 
public funds to match and expand Artists-in- 
Schools and Dance Touring Programs. The 
Council encourages. In addition to the 
achievement of a cash match for Artlsts-in- 
Schools, the use of private funds and other 
public monies to expand these programs. 
Other public monies which might be used for 
this purpose are the Basic State Agency 
Grant from the Arts Endowment, other Fed¬ 
eral agency funds, state appropriations, or 
local tax monies. 

(FR Doc.76-1050 Filed l-13-76;8:45 am J 


THEATRE PROGRAM 
Guidelines; Fiscal Year 1977 

The following are guidelines for grants 
made under the Theatre Program of the 
National Endowment for the Arts, an in¬ 
dependent agency of the Federal govern¬ 
ment which makes grants to organiza¬ 
tions and individuals concerned with the 
arts throughout the United States. 

Notice is hereby given that the dead¬ 
lines for the following programs are: 
Professional Theatre Companies; Devel¬ 
opmental Theatre-New Plays, New Play¬ 
wrights, New Forms: Professional The¬ 
atre Training (pilot), and Professional 
Theatre Companies with Short Seasons. 
January 15. 1976; Theatre for Youth 
Services to the Field, and State Arts 
Agencies-Theatre Projects, March 31, 
1978. Interested persons should contact 
Ruth Mayleas, Director, Theatre Pro¬ 
gram, National Endowment for the Arts, 
Washington, D.C. 20506 (202) 634-6387, 
for further information and application 
forms. Only the Theatre Program may 
distribute application forms. 

Signed at Washington, D.C., on Janu¬ 
ary 6, 1976. 

Marcia Hovey, 

Director, Program Information . 

INTRODUCTION 

The National Endowment for the Arts' 
Theatre Program is directed primarily toward 
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nonprofit professional theatre organizations, 
large and small, which are bringing to a 
steadily growlrg public a varied repertoire 
which encompasses the heritage of world 
and American drama as well as the most 
recent theatrical manifestations of new 
Ideas, forms, and techniques. The program’s 
goals are both qualitative and quantitative: 
It seeks to support at the highest level pos¬ 
sible theatres with the highest artistic 
standards: at the same time It aids a broad 
range of groups at various stages of develop¬ 
ment. The program seeks to assist and stim¬ 
ulate creative activity In the theatre arts and 
to raise urtisMc standards through support of 
the performing institutions which sustain 
the artists and craftsmen of the theatre. 

Grants are made in a variety of program 
categories which cover a broad range of the 
profession. The Endowment Is equally con¬ 
cerned with strengthening of existing In¬ 
stitutions, the dissemination of the highest 


quality of theatre production, and the iden¬ 
tification and development of new creativity 
in the field. 

Program categories Include: Professional 
Theatre Companies. Developmental The¬ 
atre—New Plays. New Playwrights. New 
Forms, Professional Theatre Companies with 
Short Bessons, Theatre for Youth, Services 
to the Field. State Arts Agencies—Theatre 
Protects, and General Programs. 

These programs are described more fully 
in the following pages. 

Application Deadlines 

Application deadlines for each program 
are listed below. Applications must be post¬ 
marked no later than the appropriate date 
for each program In order to be considered. 
The Endowment regrets that because of re¬ 
view procedures applications postmarked af¬ 
ter the deadline cannot be considered. 


Grant category 


Announce* For projects 
Deadline ment of starting 
rejection or after 
grant Award 


Professional theater companies.. 

Developmental theater-new plays, new playwrights, and new forms 

Professional theater training (pilot' . 

Professional theater companies with short seasons.. 

Theater for youth... 

flervlces to the field .... 

State arts agencies-thcater projects. 


Jan. 15, 11176 June 15.1976 July 1,1976 

--..do . Oct. 1.1U76* Do. 

- do —. do » . Do. 

- do _......do*. Do. 

Mar. 31,1976 . do * . Do. 

- do..-- do* . Do. 

- do . do * . Do. 


1 Because of a change In the Federal fiscal year, grantees should not expect to receive official notification of a grant 
award before Oct. 1, WO, Receipt of funds should not I* expected »>oforc Nov. W6. The endowment will provide 
conditional notification in the late summer of 1976 to assist grantees in planning. Funding levels, however, will not 
lie confirmed until congressional appropriations are known. 


General Information 

ELIGIBILITY 

By statute, the National Endowment for 
the Arts is limited to the support c»f organi¬ 
zations which meet the following criteria: 

Organizations in which no part of net 
earnings Inures to the benefit cf a private 
stockholder or Individual and to which do¬ 
nations are allowable as a charitable con¬ 
tribution under Section 170(c) of the In¬ 
ternal Revenue Code of 1954. as amended. 
A copy of the Internal Revenue Service De¬ 
termination letter for tax-exempt status 
must be submitted with each application. 

Organizations receiving National Endow¬ 
ment for the Arts support must conduct 
their operations in accordance with the re¬ 
quirements of Title VI of the Civil Rights 
Act of 1984 and the Rehabilitation Act of 
1973, as amended, which bar discrimination 
in Federally assisted projects on the basis of 
race, color, national crigln, or handicap. 

Organizations which compensate all pro¬ 
fessional performers, related cr supporting 
professional personnel, laborers, and me¬ 
chanics at the equivalent of the prevailing 
minimum compensation level cr on the basis 
of negotiated agreements which would satis¬ 
fy the requirements of Parts 3. 5, and 505 of 
Title 29 of the Code of Federal Regulations 
for the duration of any project support in 
whole or in part by the National Endowment 
for the Arts. 

METHODS OF FUNDING 

Program Funds Method. Generally, grants 
will be made on at least a dollar-for-dollar 
matching basis. Applicants requesting as¬ 
sistance from Program Funds must present 
evidence in the proper space (Section X) on 
the application (Project Grant Application/ 
NEA-3 Rev.) that at least one-half of the 
total cost of the project will be provided by 
the applicant. Anticipated sources of match¬ 
ing must be identified. Budgeted funds, as 
well as newly raised funds, may be used for 
matching in all programs. 


Example: 

If an applicant requests from NEA_$30. 000 
Then applicant lists match of at 

least_ 30. 000 


And total project budget re¬ 
flects at least_ 60. 000 

Treasury Fund Method. When the Nation¬ 
al Endowment for the Arts was created. Con¬ 
gress included a unique provision In Its en¬ 
abling legislation. This provision allows the 
Endowment to work In partnership with pri¬ 
vate and other non-federal sources of fund¬ 
ing for the arts. Designed to encourage and 
stimulate Increased private funding for the 
arts, the Treasury Fund allows non-federal 
contributors to join the Endowment In the 
grant-making process, generally for projects 
supported by the Endowment under the es¬ 
tablished program guidelines. 

The Endowment encourages use of the 
Treasury Fund method as an especially ef¬ 
fective way of combining federal and private 
support, and as an encouragement to all po¬ 
tential donors, particularly those represent¬ 
ing new or substantially Increased sources of 
funds. 

The Endowment may accept gifts in the 
form of money and other property. Bequests 
may be made to the Endowment as well. 
Donations to the Endowment are generally 
deductible for federal income, state, and gift 
tax purposes. 

Gifts may be made to the Endowment for 
the support of a nonprofit, tax-exempt, cul¬ 
tural organization which has been notified 
that the Endowment Intends to award It a 
grant under its regular program guidelines— 
organizations such as a museum, a symphony 
orchestra, a dance, opera, or theatre com¬ 
pany—or for an Endowment program, such 
as fellowships, touring, conferences, or work¬ 
shops. 

When a restricted gift is received it frees 
an equal amount from the Treasury Fund, 
which Is then made available to the grantee 
in accordance with the terms and condi¬ 
tions of the grant. 


The Endowment also accepts unrestricted 
gifts to be used for projects recommended to 
the Chairman by the National Council on the 
Arts. 

How a Treasury Fund Grant Is Arranged. 
Those Interested in giving for a specific pur¬ 
pose note the step by step process described 
below. 

(1) If a project is eligible for consideration 
under the Theatre Program guidelines the 
applicant submits to the Endowment a 
formal application, which may Include a list 
of potential donors. 

(2) The application is reviewed first by 
the Theatre Advisory Panel and then by the 
National Council on the Arts and Is recom¬ 
mended for approval or rejection. Based on 
these recommendations, the Chairman makes 
the final determination and notification 13 
sent to the applicant. 

(3) If the grant award is approved, the ap¬ 
plicant then requests that the donors for¬ 
ward their gifts to the National Endowment 
for the Arts in the form of a gift transmit¬ 
tal letter specifying the amount and re¬ 
stricted purpose of the donation (l.e. the 
name of the applicant and specific project 
supported), and date by which payment will 
be made to the grantee organization (see be¬ 
low). 

Handling Procedures. In order to simplify 
handling procedures for restricted dona¬ 
tions which are to be matched by the Treas¬ 
ury Fund, grant recipients will receive pay¬ 
ment directly from the donor (In cash or ne¬ 
gotiable securities) on all restricted Treasury 
Fund gifts to the Endowment. Under this 
method, the following procedures apply: 

(1) Gift transmittal letter Is received by 
the Endowment from donor with above speci¬ 
fied information. 

(2) Upon receipt of payment on the gifts, 
grantee provides the Endowment with evi¬ 
dence of receipt of such payment es follows: 

In the case of individual gifts of less than 
$5,000, grantee will forward to the Endow¬ 
ment. a list cf donor's names, addresses, and 
amounts received, certified by an official of 
the organization and notarized. 

In the case of individual gifts of $6,000 or 
more, grantee will forward to the Endow¬ 
ment. within the grant period, a photostatic 
copy of the Instrument cf payment, l.e. the 
check or negotiable securities, with a cover¬ 
ing letter. 

(3) In cases where benefit proceeds are to 
be utilized for purposes of the Treasury 
Fund, evidence, such as benefit announce¬ 
ment circulars. Invitations, posters, etc. 
(which Indicate donors had prior knowledge 
that their contributions would be used for 
the Treasury Fund) muet be retained by 
grantee as evidence of donors’ Intent. In 
these cases, the grantee organization will 
forward to the Endowment, within the grant 
period, a notarized letter requesting release 
of the Treasury matching funds, signed by 
an appropriate official, certifying that the 
benefit was held on a specified date, vielded 
a specified sum for Treasury Fund gift pur¬ 
poses related to the grant in ouestion. and 
that evidence of the benefit wlH be retained 
by grantee organization In its files. 

(4) In all cases, donors are to make pay¬ 
ment on gifts at least 60 days prior to termi¬ 
nation of the grant period, and grantee or¬ 
ganizations will provide the Endowment with 
evidence of receipt of payment on gifts at 
least 30 days prior to the termination of 
the grant period. 

The Process in Terms of Money. 

Donor’s contribution(s) to endow¬ 
ment _ $25.000 

Endowment match from the Treas¬ 
ury Fund_ 25,000 


Total . 60,000 
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Total endowment grant-$50,000 

Grantee's additional project cost 60.000 


Minimum total budget o f 

project _ 100,000 


The Theatre Program encourages appli¬ 
cants to apply for Treasury Fund grants 
when applying for substantial and relatively 
costly projects. 

For further Information, contact the Of¬ 
fice of General Counsel, National Endowment 
for the Arts, Washington, D.C. 20506. 

RESOLUTION ON THE ACCESSIBILITY TO THE ARTS 
FOR THE HANDICAPPED 

One of the main goals of the National 
Endowment for the Arts is to assist in mak¬ 
ing the arts available to all Americans. The 
arts are a right, not a privilege. They are 
central to what our society is and what it can 
be. The National Council on the Arts believes 
very strongly that no citizen should be de¬ 
prived of the beauty and the insights into the 
human experience that only the arts can 
impart. 

The National Council on the Arts believes 
that cultural institutions and individual 
artists could make a significant contribution 
to the lives of citizens who are physically 
handicapped. It therefore urges the National 
Endowment for the Arts to take a leadership 
role in advocating special provision for the 
handicapped in cultural facilities and pro¬ 
grams. 

The Council notes that the Congress of 
the United States passed In 1968 (Pub. L. 90- 
480) legislation that would require all public 
buildings constructed, leased or financed In 
whole or in part by the Federal Government 
to be accessible to handicapped persons. The 
Council strongly endorses the intent of the 
legislation and urges private interests and 
governments at the state and local levels to 
take the intent of this legislation into ac¬ 
count when building or renovating cultural 
facilities. 

The Council further requests that the 
National Endowment for the Arts and all of 
the program areas within the Endowment be 
mindful of the intent and purposes of this 
legislation as they formulate their own 
guidelines and as they review proposals from 
the field. The Council urges the Endowment 
to give consideration to all the ways in which 
the agency can further promote and imple¬ 
ment the goal of making cultural facilities 
and activities accessible to Americans who 
are physically handicapped. 

(Adopted by the National Council on the 
Arts. September 15. 1973.) 

Program Categories 
PROFESSIONAL THEATRE COMPANIES 

Eligibility. “Professional Theatre Com¬ 
panies" Include Resident Professional The¬ 
atres and other professional theatre institu¬ 
tions of a permanent nature with yearly 
operating budgets of at least $200,000. 

DEADLINE: JANUARY 18, 1978 

At least two years of continuous opera¬ 
tion as a full professional theatre. A per¬ 
forming season of at least five months, with 
residency in one location for this period of 
time. 

The theatre must operate under an Equity 
contract, or pay equivalent salaries. 

Areas of Support. Listed below are sug¬ 
gested categories of support. Other requests 
outside these areas may be considered as 
well. 

(1) Artistic Development. Production 
Support for programs related to the achieve¬ 
ment of quality in performance and artistic 
direction, Including increased rehearsal time. 

Staff Development for artistic personnel 


such as directors, performers, technical staff, 
etcetera. 

New Play Production in cases where the 
new production Involves costs considerably 
In excess of the normal production budget. 
This can include additional personnel, play- 
rights' fees, physical production costs, added 
rehearsal time, commissioning fees, etcetera. 

Playwright -in- Residence Programs. 

(2) Administration. Staff Development for 
additional ma&ngerlal personnel. Exploration 
of new ways to improve earned and contrib¬ 
uted income. 

(3) Community Service Projects. Pro¬ 
grams designed to reach larger and more di¬ 
versified audiences in schools, inner city 
areas, local outlying communities. Educa¬ 
tional programs Involving Joint planning be¬ 
tween theatre and educational system, but 
only where there is a substantial financial 
contribution from the educational commu¬ 
nity. 

Criteria. Applications will bo reviewed ac¬ 
cording to the following: 

Artistic quality. 

Organizational stability. 

Merit of project and theatre’s capacity to un¬ 
dertake it. 

Amount requested in relationship to overall 

budget of theatre. 

Demonstrated need for support requested. 
Regional consideration. 

Applications should represent the genuine 
needs of the organization. Though the En¬ 
dowment welcomes the development of new 
programs, it is equally concerned with the 
strengthening of existing activities. Organi¬ 
zations are not encouraged to extend their 
programs beyond their means to accomplish 
them. 

Funding. Grants may range from $5,000 to 
a maximum of $150,000. In most instances, 
grants will be substantially less than the 
maximum amount. Applicants are particu¬ 
larly urged to budget realistically and pre¬ 
sent minimum figures of federal support 
needed to achieve the purpose of the project 
and high standards of artistic excellence. 
(Revisions of projects and budgets are time 
consuming for applicants and the Endow¬ 
ment.) 

Endowment grants may be used to pay no 
more than half the cost of any project. All 
non-federal Income may qualify as matching 
funds, but it is preferable that matching be 
from contributed rather than earned Income 
and that wherever possible new sources of 
matching funds be sought. 

The Endowment’s Theatre Program ex¬ 
pects that grants in excess of $75,000 in fed¬ 
eral funds will generally be made through the 
Treasury Fund method. 

Period of Support. No costs Incurred prior 
to July 1, 1976 may be included in the 1976- 
1977 performing season grants. Generally the 
grant period will not extend beyond a one- 
year period. 

DEVELOPMENTAL THEATRE—NEW PLAYS, NEW 
PLAYWRIGHTS, NEW FORMS 

This program Is designed to offer assist¬ 
ance to professional groups which concen¬ 
trate on the creative development of the 
theatre artist, emphasizing new plays, new 
playwrights, new forms. Among these groups 
are: 

DEADLINE: JANUARY 15, 1976 

Theatres which perform the works of new 
playwrights and which present a season or 
series of new and/or avant-garde works. 

Groups which specialize In developmental 
work with new playwrights. Groups which 
operate as a total theatre unit evolving origi¬ 
nal works out of a collaborative process. 


Other types of alternative theatres may 
also be considered. Most theatres In this 
category will have operating budgets under 
$ 200 , 000 . 

Eligibility. At least two years of continu¬ 
ous operation under the same artistic direc¬ 
tion prior to time of applying. 

Professional orientation and standards. 
The Endowment recognizes that certain 
types of,narrow professional definitions may 
not be relevant to theatres of this kind; 
however, this program is aimed to assisst 
the committed theatre artist and Is not in¬ 
tended for purely avocatlonal non-profes¬ 
sional groups. 

Areas of Support. This program Is aimed to¬ 
ward support of production, development of 
works-in-progrers, and workshops. It includes 
support of: 

(1) Salaries of actors and other profes¬ 
sional staff. 

(2) Playwrights' stipends and expenses. 

(3) Production expenses. 

Criteria. Applications will bs reviewed ac¬ 
cording to the following: 

Artistic quality. 

Organizational stability. 

Merit of project and theatre's capacity to un¬ 
dertake It. 

Amount requested In relationship to overall 

budget of theatre. 

Demonstrated need for support requested. 
Regional consideration. 

Funding. There are no minimum or max¬ 
imum amounts in thl: program, but grants 
will generally not exceed $15 000-$20.000, and 
most will be substantially less. 

Endowment grants may b' used to pay no 
more than half the cost of ary project. All 
non-federal Income, Including box office re¬ 
ceipts, may qualify as matching funds. Wher¬ 
ever possible, new sources of matching funds 
should be sought. 

Period of Support. No costs Incurred prior 
to July 1. 1976 may be included in the 1976- 
1977 performing season grants. Generally the 
grant period will not extend beyond a one- 
year period. 

PROFESSIONAL THEATRE COMPANIES WITH SHORT 
SEASONS-DEADLINE: JANUARY !5, 1376 

A pilot program for nonprofit professional 
theatre companies with seasons of less than 
five months was begun in fiscal 1975. Included 
are summer theatres, on-going festivals, and 
other specialized groups which do not meet 
the length of season and budgetary eligibility 
requirements of the Professional Theatre 
Companies Program category, but are eligible 
in all other respects. 

Eligibility. At least two years of continuous 
operation as a full professional theatre. The 
theatre must operate under an Equity con¬ 
tract, or pay equivalent salaries. 

Areas of Support. Listed below are sug¬ 
gested categories of support. Other requests 
outside these areas may be considered as 
well. 

(1) Artistic Development. Production Sup¬ 
port for programs related t j the achievement 
of quality in performance and artistic direc¬ 
tion, including Increased rehearsal time. 

Staff Development for artistic personnel 
such as directors, performers, technical staff, 
et cetera. 

New Play Production in cases where the 
new production Involves costs considerably 
In excess of the normal production budget. 
This can include additional personnel, play¬ 
wrights’ fees, physical production costs, added 
rehearsal time, commissioning fees, et cetera. 

Play wright-in-Residence Programs. 

(2) Administration. Staff Development for 
additional managerial personnel. Exploration 
of new ways to Improve earned and contrib¬ 
uted income. 

(3) Community Service Projects. Programs 
designed to reach larger and more diversified 
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audiences in schools, inner city areas, local 
outlying communities. Educational programs 
Involving Joint planning between theatre and 
educational system, but only where there is a 
substantial financial contribution from the 
educational community. 

Criteria. Applications will be reviewed ac¬ 
cording to the following: 

Artistic quality. 

Organizational stability. 

Merit of project and theatre’s capacity to 
undertake it. 

Amount requested in relationship to overall 
budget of theatre. 

Demonstrated need for support requested. 
Regional consideration. 

Applications should represent the genuine 
needs of the organization. Though the En¬ 
dowment welcomes the development of new 
programs, it is equally concerned with the 
strengthening of existing activities. Organi¬ 
zations are not encouraged to extend their 
programs beyond their means to accomplish 
them. 

Funding. Grants will generally not exceed 
$15,000. Applicants are particularly urged to 
budget realistically and present minimum 
figures of federal support needed to achieve 
the purpose of the project and high standards 
of artistic excellence. (Revisions of projects 
and budgets are time consuming for appli¬ 
cants and the Endowment.) 

Endowment grants may he used to pay no 
more than half the co~t of any project. All 
non-federal Income may qualify as match¬ 
ing funds, bu* it is preferable that matching 
be from contributed rather than earned In¬ 
come and that wherever possible new sources 
of matching funds be sought. 

Period of Support. No coets incurred prior 
to July 1. 1976 may be included in the 1976- 
1977 performing season grants. Generally the 
grant period will not extend beyond a one- 
year period. 

THEATRE FOR YOUTH-DEADLINE ; 

MARCH 31, 1976 

This program Is designed for professional 
groups which offer dramatic presentation 
for children and young people from pre- 
primary grades through Junior high school 
age (5 through 14). Professional theatre 
companies which have separate, and sep¬ 
arately budgeted, children’s theatres are 
eligible, as well as professional organizations 
which are engaged solely in theatre for youth. 

Eligibility. At least two years of continuous 
operation as a full professional theatre. The 
theatre must operate under an Equity con¬ 
tract. or pay equivalent salaries. 

Areas of Support. 

(1) Production support, 

(2) Staff development. 

(3) Development of new dramatic mate¬ 
rial. 

<4) Touring 

Criteria. Applications will be reviewed ac¬ 
cording to the following: 

Artistic quality. 

Organizational stability. 

Merit of project and theatre’s capacity to 
undertake it. 

Amount requested in relationship to overall 
budget of theatre. 

Demonstrated need for support requested. 
Regional consideration. 

Funding. There are no minimum or maxi¬ 
mum grants in this program, but grants will 
generally not exceed $25,000 and most will be 
less . 

Endowment grants may be used to pay no 
more than half the cost of any project. All 
non-federal Income, including box office re¬ 
ceipts. may qualify as matching funds. 
Wherever possible, new sources of matching 
funds should be sought. 

Period of Support. No costs Incurred prior 
to July X, 1976 may be Included In the 1976- 


1977 performing season grants. Generally the 
grant period will not extend beyond a one- 
year period. 

SERVICES TO THE FIELD-DEADLINE! MARCH 31, 

1976 

This program offers matching grants to 
theatre service organizations which provide 
unique services to the field as a whole or to 
a particular sector of it. In general, only 
national organizations will be considered. 

Eligibility. An organization must be In 
existence for a minimum period of two years. 
It must be able to furnish evidence of its 
value to the field served. It must demon¬ 
strate its ability to generate funding from 
non-government sources. 

Areas of Support: 

(1) Requests for support of specific proj¬ 
ects are preferable to those for more general 
aid. 

(2) Projects need not be new; support may 
be requested for the continuance and 
strengthening of existing projects. 

Funding. Endowment grants may be used 
to pay no more than half the cost of any 
project. All non-federal income may qualify 
as matching funds. Whenever possible, new 
sources of matching funds should be sought. 

STATE ARTS AGENCIES-THEATRE PROJECTS-DEAD¬ 

LINE! MARCH 31, 1976 

State arts agencies, either Individually or 
In regional groupings, are eligible to apply to 
the Thetre Program for special projects. The 
Intent of the program Is to permit states and 
regions to take better advantage of profes¬ 
sional theatre resources within their areas 
so that a larger community can be served, 
and to assist in the development of profes¬ 
sional theatre projects In areas where pro¬ 
fessional theatre is not available. The pro¬ 
gram does not encourage projects which 
might better be applied for within another 
category of the Theatre Program, and It re¬ 
quires substantial Involvement and com¬ 
mitment on the part of state or regional arts 
agencies. 

All grants will be matching, and at least a 
portion of the matching must come from 
state arts agency funds. 

Areas of Support. These are suggested areas. 
Other requests may be considered as well. 

(1) Local and/or regional touring Involving 
professional theatre activities eligible under 
Theatre Program guidelines. 

(2) Planning grants toward development 
of professional projects. 

Funding. There are no minimum or maxi¬ 
mum grants in this program. Amounts will be 
determined by the nature and scone of the 
project and the availability of funds. 

Supplementary Information. A complete 
narrative description of the project on not 
less than two or more than five (8>4xll) 
pages is required. 

GENERAL PROGRAMS 

Programs or projects of a non-performance 
nature which do not fit Into any of the fore¬ 
going categories may be considered under 
General Programs. They may be one-time 
events or continuing programs, but in every 
ca>?e they must fit in with the overall Theatre 
Program guideline of being responsive to the 
needs and alms of the field. 

PILOT PROGRAM—PROFESSIONAL THEATRE 
TRAINING 

The Endowment’s purpose Is directed to¬ 
ward the development of a higher standard of 
professional theatre training. The pilot pro¬ 
gram is open to selected projects which will 
be of value to the field as a whole. Among 
these are projects which will: 

(1) Increase communication among pro¬ 
fessional training institutions. 


(2) Improve cooperation and create ex¬ 
change between professional training Insti¬ 
tutions and professional theatres. 

(3) Develop new master teachers. 

(4) Find new sources of scholarship aid. 

Other types of projects which can benefit 

the field as a whole may also be considered. 
Projects to aid training programs of a single 
institution will not be supported. 

Other Endowment Programs of Interest 

VISUAL ARTS IN THE PERFORMING ARTS 

The Endowment’s Visual Arts Program 
offers a program of assistance to professional 
performing proups that wish to encourage 
the participation of outstanding artists who 
arc not professional stage or costume de¬ 
signers In three areas: 

(1) Design of costumes; 

(2) Design of sets; 

(3) Design of posters which advertise sin¬ 
gle productions or a season’s offerings and 
have limited signed editions. 

Application deadline for projects beginning 
after August 1976. is January 15. 1976. Appli¬ 
cation deadline for projects beginning after 
August 1977 Is January 1. 1977. Application 
forms and appropriate guidelines may be ob¬ 
tained from the Visual Arts Program, Na¬ 
tional Endowment for the Arts, Washington, 
D.C. 20506. 

OTHER PROGRAMS 

The Endowment has many other programs 
for which guidelines are available. A copy of 
Guide to Programs may be obtained from 
the Program Information Office. National 
Endowment for the Arts, Washington. D.C. 
20506. Guidelines for the Architecture 4-En¬ 
vironmental Arts/Cultural Faculties Pro¬ 
gram. Expansion Arts Program, and Litera¬ 
ture Program/Fellowships for Creative Writ¬ 
ers (Playwrights) may be of special Interest 
to Theatre applicants. 

Application Procedures 

If, after careful review of the guidelines, 
you feel that your activity falls within the 
scope of the Theatre Program, please mall 
triplicate together with all additional in¬ 
formation requested, also In triplicate to: 
Grants Office, National Endowment for the 
Arts, Washington, D.C. 20506. 

The fourth copy of the application should 
be retained for your records. 

The application must be completed In full, 
including the project summary on page one. 
Do not exceed the space provided on applica¬ 
tion. The application must be signed by the 
artistic (or project) director as well as the 
appropriate authorizing official. Applicants 
are required to limit their requests to a single 
application form; however, requests for more 
than one project may be listed on the form. 
In which case supplementary individual proj¬ 
ect budgets must be submitted, each on a 
separate page. FaUure to supply all the in¬ 
formation requested will result in unavoid¬ 
able delays that may adversely affect consid¬ 
eration of your proposal. 

Applications must be postmarked no later 
than the deadline date listed under the ap¬ 
propriate category. The National Endowment 
regrets that because of review procedures, 
applications postmarked after the deadline 
date cannot be considered. 

After an application is received, It will be 
reviewed as follows: 

(1) The Endowment Theatre staff, the 
Theatre Advisory Panel, and the National 
Council on the Arts successively review the 
application. 

(2) The applicant is then notified concern¬ 
ing final action taken by the Chairman of the 
Endowment. 

Information regarding action taken on ap¬ 
plications cannot be made available until 
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after the groups listed above in Item I have 
made their recommendations and the Chair¬ 
man of the Endowment has reached a final 
decision. 

All inquiries in regard to the Theatre Pro¬ 
gram and application procedures for Theatre 
grants should be directed to: Theatre Pro¬ 
gram, National Endowment for the Arts, 
Washington, D.C. 20500 ( 202 ) 634-6387. 

Supplementary Information 

•All applicants must submit with their 
application the following in triplicate: 

(1) A financial statement, audited where 
possible, for 1974-75 season (or comparable 
fiscal year); a complete operating budget for 
1975-70 season: and projected operating 
budget for 1976-77 season (or year—each on 
a separate page. Earnings gap. that is. dif¬ 
ference between earned income and operat¬ 
ing budget, should be clearly shown; also net 
deficit, if any. 

(2) A one to two (8% to 11) page descrip¬ 
tion of the project or program applied for. 
This must be signed by the artistic director. 

(3) A copy of the organization’s tax ex¬ 
emption determination letter from the In¬ 
ternal Revenue Service (even if such letter 
has been previously submitted). 

(4) The Supplementary Information Sheet 
(page 17) completed in full. (Non-perform¬ 
ance organizations should reply only to those 
questions which pertain to them.) 

(5) The application must be signed by an 
official of the applicant organization with au¬ 
thority to legally obligate applicant. In ad¬ 
dition, please be sure to type or print name 
and title of the Authorizing Official, Project 
Director, and Payee. All applications must be 
typed and one must be an original copy. 

(PR Doc.76-1051 Piled 1-13-76:8:45 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 76-4] 

JAPAN ENGINEERING DEVELOPMENT CO. 

Intent To Grant Foreign Exclusive Patent 
License 

In accordance with the NASA Foreign 
Licensing Regulations, 14 CFR 1245.405 
(e), the National Aeronautics and Space 
Administration announces its intention 
to grant to the Japan Engineering De¬ 
velopment Company, Tokyo, Japan, an 
exclusive patent license in Japan for the 
NASA owned invention covered by the 
Japanese counterpart of U.S. Applica¬ 
tion for Patent Serial No. 574,219 for 
* 4 High Resolution Fourier Interferome¬ 
ter Spectrophotopolarimeter”, filed by 
NASA on May 5, 1975. Copies of the 
above U.S. Patent Application can be 
purchased from the National Technical 
Information Service, Springfield, Vir¬ 
ginia, at a cost of $3.75 a copy. Interested 
parties should submit written inquiries 
or comments within 60 days to the Assist¬ 
ant General Counsel for Patent Mat¬ 
ters, Code GP, National Aeronautics and 
Space Administration, Washington, D.C. 
20546. 

Dated: January 8. 1976. 

S. Neil Houenball. 

General Counsel. 

[FR Doc. 76-753 Piled 1-13-76; 8:45 am| 


•With the exception of state arts agen¬ 
cies, which must submit only No. 2 (project 
description). 


NATIONAL SCIENCE 
FOUNDATION 

ADVISORY PANEL FOR ENGINEERING 
CHEMISTRY AND ENERGETICS 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92^-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Engineering 
Chemistry and Energetics. 

Date: February 2 and 3,1976. 

Time: 9:30 a.m. each day. 

Place: Rm. 321, National Science Foundation, 
1800 G St. NW.. Washington, D.C. 

Type of meeting: Open. 

Contact person: Dr. Charles E. Huckaba, 
Head, Engineering Chemistry and Energetics 
Section, Rm. 421. National Science Founda¬ 
tion, Washington, D.C. 20550, telephone (202) 
632-5867. 

Summary minutes: May be obtained from 
the Committee Management Coordination 
StafT, Management Analysis Office. Rm. 248, 
National Science Foundation, Washington, 
D.C. 

Purpose of advisory panel: To provide ad¬ 
vice and counsel concerning the status and 
new directions of Engineering Chemistry and 
Energetics. 

Agenda 
FEBRUARY 2 

Review of current funding in each of the 
five programs in the Section. 

Areas which should be de-emphasized. 

New areas in need of attention. 

FEBRUARY 3 

Balance of support activities among the sev¬ 
eral programs in the Section. 

Review of administrative procedures as af¬ 
fecting grantees. 

Dated: January 12,1976. 

Gail A. McHenry, 
Acting Committee 
Management Officer . 
[FR Doc.76-1155 Filed 1-13-76:8:45 am] 


ADVISORY PANEL FOR NEUROBIOLOGY 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Neurobiology. 
Date: February 2 and 3,1976. 

Time: 9 a.m. each day. 

Place: Rm. 338, National Science Foundation. 

1800 G Street NW.. Washington, D.C, 

Type of meeting: Closed. 

Contact person: Dr. James H. Brown, Pro¬ 
gram Director. Rm. 333, National Science 
Foundation, NW.. Washington, D.C. 20550. 
telephone 202/634-4030. 

Purpose of advisory panel: To provide ad¬ 
vice and recommendations concerning sup¬ 
port for research In neurobiology. 

Agenda: To review and evaluate research 
proposals and projects as part of the selection 
process for awards. 

Reason for closing: The proposals and 
projects being reviewed Include information 
of a proprietary or confidential nature, in¬ 
cluding technical Information; financial data, 
such as salaries; and personal Information 
concerning individuals associated with the 
proposals. These matters are within the ex¬ 
emptions of 5 U.S.C. 552(b), (4), (5) and (6). 


Authority to close meeting: The determi¬ 
nation made on February 21, 1975, by the 
Director of the National Science Foundation 
pursuant to provisions of section 10(d) of 
Pub. L. 92-463. 

Dated: January 9, 1976. 

Gail A. McHenry, 

Acting Committee 
Management Officer. 

[FR Doc.76-1154 Filed 1-13-76;8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS’ SUBCOMMITTEE ON THE 

PEBBLE SPRINGS NUCLEAR POWER 

PLANT, UNITS 1 AND 2 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on the Pebble 
Springs Nuclear Power Plant, Units 1 
and 2, will hold a meeting on Janu¬ 
ary 30, 1976, at the Sheraton Inn, 8235 
Northeast Airport Way, Portland, Ore¬ 
gon 97218. The purpose of this meeting 
will be to develop information for con¬ 
sideration by the ACRS in its review of 
the application of the Portland General 
Electric Company for a permit to con¬ 
struct this nuclear power plant. The pro¬ 
posed facility is located 4 miles south¬ 
east of the Columbia River and is ap¬ 
proximately 3 miles east southeast of 
Arlington, Oregon. 

The agenda for the subject meeting 
shall be as follows: 

Friday, January 30, 1976, 8:30 a.m . 
The Subcommittee will meet in closed 
Executive Session, with any of its con¬ 
sultants who may be present, to explore 
their preliminary opinions, based upon 
their independent review of safety re¬ 
ports, regarding matters which should 
be considered during the open session in 
order to formulate a Subcommittee re¬ 
port and recommendations to the full 
Committee. 

9:00 a.m. until the conclusion of busi¬ 
ness. The Subcommittee will hear pres¬ 
entations by representative of the NRC 
Staff and the Portland General Electric 
Company and will hold discussions with 
these groups pertinent to its review of 
the application of the Portland General 
Electric Company for a permit to con¬ 
struct the Pebble Springs Nuclear Power 
Plant, Units 1 and 2. 

At the conclusion of the open session, 
the Subcommittee will caucus in a brief, 
closed session to determine whether the 
matters identified in the initial closed 
session have been adequately covered 
and whether the project is ready for re¬ 
view by the full Committee. During the 
session Subcommittee members and con¬ 
sultants will discuss their final opinions 
and recommendations on these matters. 
Upon conclusion of this caucus, the Sub¬ 
committee will meet again in brief open 
session to announce its determination. 

In addition to these closed deliberative 
sessions, it may be necessary for the Sub¬ 
committee to hold one or more closed 
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sessions for the purpose of exploring 
with the NRC Staff and Applicant mat¬ 
ters involving proprietary information, 
particularly with regard to specific fea¬ 
tures of the plant design and plans re¬ 
lated to plant security. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Subcommittee’s deliberative 
process (5 U.S.C. 552(b) (5)) and to pro¬ 
tect confidential proprietary or plant 
security information (5 U.S.C. 552(b) 
(4)). Separation of factual material 
from individuals’ advice, opinions, and 
recommendations while closed Executive 
Sessions are in progress is considered 
impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day 
to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a> Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than January 23, 
1976. to Mr. R. Muller, ACRS. NRC, 
Washington, DC. will normally be re¬ 
ceived in time to be considered at this 
meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H St. 
NW., Washington, D.C. 20555, and at the 
City Hall. P.O. Box 356, Arlington, Ore¬ 
gon 97812. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identify¬ 
ing the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Committee will receive 
oral statements on topics relevant to the 
Committee’s purview at an appropriate 
time chosen by the Chairman of the 
Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be ob¬ 
tained by a prepaid telephone call on 
January 27, 1976, to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1413. Attn: Mr. R. 
Muller) between 8:15 a.m. and 5 p.m., 
e.s.t. 


(d) Questions may be propounded only 
by members of the Subcommittee and 
its consultants. 

,(e) The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, 
will be permitted both before and after 
the meeting and during any recess. The 
use of such equipment will not, however, 
be allowed while the meeting is in session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation,. other than plant security in¬ 
formation, may attend portions of ACRS 
meetings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify th? specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. R. 
Muller of the ACRS Office, prior to the 
beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after February 
6, 1976. at the NRC Public Document 
Room, 1717 H St. NW., Washington, D C. 
20555, and at the City Hall. P.O. Box 356, 
Arlington, Oregon 97812. Copies of the 
minutes of the meeting will be made 
available for inspection at the NRC Pub¬ 
lic Document Room. 1717 H St. NW., 
Washington, D.C. 20555, after May 3, 
1976. Copies may be obtained upon pay¬ 
ment of appropriate charges. 

Dated January 8, 1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc.76-1048 Filed 1-13-76:8:45 am] 


(Docket No. 50-324] 

CAROLINA POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
9 to Facility Operating License No. 
DPR-62 issued to Carolina Power & Light 
Company for operation of the Brunswick 
Steam Electric Plant. Unit 2, located in 
Brunswick County, North Carolina. The 
amendment is effective as of its date of 
issuance. 

This amendment revises the provisions 
in the Technical Specifications relating 
to the off-site review and audit function. 


The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 14. 1975. (2) 
Amendment No. 9 to License No DPR-62 
with Change No. 8 and (3) the Commis¬ 
sion’s related Safety Evaluation. Ail of 
these items are available for public in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C., and at the Southport- 
Brunswick County Library. 109 W. Moore 
Street, Southport, North Carolina 28461. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director Division of Reactor Licensing 


Dated at Bethesda, Md., this 6th day 
of January, 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief , Operating Reactors 

Branch No. 1, Division of 
Reactor Licensing. 


[FR Doc.76-1038 Filed l-13-76;8:45 am] 


(Docket No. 50-3581 

CINCINNATI GAS AND ELECTRIC CO.. ET 

AL (WILLIAM H. ZIMMER NUCLEAR 

POWER STATION, UNIT 1) 

Location of Special Prehearing Conference 

The Atomic Safety and Licensing 
Board on December 24, 1975, issued an 
Order to convene a special prehearing 
conference in this proceeding at 12 noon, 
local time, on January 23. 1976, at a lo¬ 
cation to be designated by later Order 
in Cincinnati, Ohio. 

Wherefore, it is ordered. In accordance 
with the Atomic Energy Act, as amended, 
and the rules of practice of the Commis¬ 
sion, particularly § 2.751(a) (10 CFR), a 
special prehearing conference shall con¬ 
vene at 12 noon, local time, on Friday, 
January 23, 1976, in a Courtroom in the 
Annex to the Hamilton County Court¬ 
house. Entrance to the Courtroom can be 
made through the Court Administrator's 
Office, Room 332, Hamilton County 
Courthouse, 1000 Main Street, Cincin¬ 
nati, Ohio 45202. 

Issued: January 7, 1976, Bethesda, Md. 

Atomic Safety and Licens¬ 
ing Board, 

Samuel W. Jensch, 

Chairman. 

fFR Doc.76-1045 FUed 1-13-76:8:45 ami 
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[Docket No. STN 50-4821 

KANSAS GAS AND ELECTRIC CO. AND 

KANSAS CITY POWER AND LIGHT CO. 

(WOLF CREEK GENERATING STATION, 

UNIT NO. 1) 

Time and Location of Hearing 

The Atomic Safety and Licensing 
Board has determined from a telephone 
conference call with attorneys for par¬ 
ties that a convenient date for the par¬ 
ties to convene an evidentiary hearing 
in this proceeding is January 26, 1976, in 
Kansas City, Missouri. Convenient travel 
arrangements will permit the hearing 
to convene at 12 noon and to continue 
until 6 p.m., to thus provide the usual 
full day of hearing time. 

Wherefore it is ordered, In accordance 
with the Atomic Energy Act, as amended, 
and the rules of practice of the Nuclear 
Regulatory Commission the next ses¬ 
sion of evidentiary hearings in this pro¬ 
ceeding shall convene at 12 noon on 
January 26, 1976, in Room 205 of the 
Jackson County Legislative Chambers, 
Jackson County Courthouse, 415 East 
12th Street, Kansas City, Missouri 64106. 

Issued: January 8,1976, Bethesda, Md. 

Atomic Safety and Licensing 
Board, 

Samuel W Jensch, 

Chair man. 

[FR Doc.76-1036 Filed 1-13-76:8:45 am| 


(Docket No. STN 50-4371 

OFFSHORE POWER SYSTEMS 

Availability of Draft Environmental State¬ 
ment for the Siting and Operation of 
Floating Nuclear Power Plants: Extension 
of Comment Period 

The NRC requested comments on the 
Draft Environmental Statement for the 
siting and operation of floating nuclear 
power plants in a notice published De¬ 
cember 10, 1975 (40 FR 57520). The pe¬ 
riod for comment on that statement is 
hereby extended from January 26, 1976 
to March 11, 1976. 

Dated at Rockville, Md., this 6th day 
of January 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton, 
Chief, Environmental Projects 
Branch 1, Division of Site 
Safety and Environmental Analysis. 
[FR Doc.76-1044 Filed l-13-76;8:45 ami 


18L8-05 OK adxooal 

PHILADELPHIA ELECTRIC CO. (PEACH 
BOTTOM ATOMIC POWER STATION, 
UNIT 3) 

Order for Modification of License 

I. Philadelphia Electric Company 
(PECO or Licensee) is the holder of Fa¬ 
cility Operating License No. DPR-56 
which authorizes operation of Peach 
Bottom Atomic Power Station Unit 3 
(Unit 3 or the Facility) at steady-state 
reactor core power levels not in excess of 


3293 megawatts thermal (rated power). 
The Facility is a boiling water reactor 
(BWR) located at the Licensee’s site in 
Peach Bottom, York County, Pennsyl¬ 
vania. 

H. 1. On July 23, 1975, the Nuclear 
Regulatory Commission (the Commis¬ 
sion) issued an “Order for Modification 
of License” <40 FR 32179 of July 31, 
1975) which confirmed a plan for limited 
additional operation of the Facility. As 
explained in the Order of July 23, 1975, 
the Facility’s channel box wear, as indi¬ 
cated by the noise-to-signal ratio re¬ 
corded by the traversing incore probe 
<TIP), had exceeded the threshold for 
remedial action. The remedial action, 
confirmed by the Order, limited opera¬ 
tion of the Facility at not more than 40 
percent of rated core flow and with a 
maximum fuel bundle power of 3.35 
MWt. In addition, the Order permitted 
operation up to full flow and power for 
a brief period of time needed to collect 
flow vibration data and to conduct fuel 
preconditioning. The Order further stip¬ 
ulated that the Licensee was to shut¬ 
down the facility following approxi¬ 
mately 45 equivalent full flow days from 
June 2, 1975, unless within that period 
certain specified tests have been com¬ 
pleted which demonstrated the efficacy 
of the 40 percent flow limit. 

2. By letter dated December 24, 1975, 1 * 3 
the Licensee proposed a plan, previously 
discussed with the NRC staff, setting 
forth a course of remedial action, which 
would allow operation with flow rates 
above 40 percent of rated flow and maxi¬ 
mum bundle power above 3.35 MWt. The 
plan would involve shutdown of the re¬ 
actor and appropriate replacement of 
worn channel boxes and plugging of the 
core support plate bypass holes. 

3. By its letter dated December 29, 
1975, : the Licensee provided details re¬ 
lating to the fuel channel inspection pro¬ 
gram and the installation of core bypass 
flow plugs in the lower core plate and 
supplied analyses to demonstrate the 
adequacy of the procedures for plug in¬ 
stallation. 

4. The installation of the core bypass 
flow plugs in the lower core plate is de¬ 
signed to reduce the instrument tube- 
channel box interaction that produced 
unacceptable wear. The Commission’s 
Safety Evaluations for the plant modi¬ 
fications performed on the Duane Arnold 


1 Copies of (1) the December 24, 1975, 
filing by the Licensee, and (2) the NRC 
staff Safety Evaluation of Mechanical Plugs 
to be Inserted in Peach Bottom Unit 3 and 
the documents referenced therein, are av&U- 
able for public Inspection in the Commis¬ 
sion's Public Document Room, 1717 H. Street 
NW„ Washington, D.C., and are being placed 
in the Martin Memorial Library, 189 E. Mar¬ 

ket Street. York, Pennsylvania. 

3 The December 29. 1975, filing by the Li¬ 
censee entitled "Peach Bottom Atomic Power 
Station Unit 3 Channel Inspection and Safety 
Analysis with Bypass Holes Plugged" Is avail¬ 
able for public inspection in the Commis¬ 
sion's Public Document Room, 1717 H. Street 
NW.. Washington, D C., and is being placed 
in the Martin Memorial Library, 189 E. Mar¬ 
ket Street, York, Pennsylvania. 


and Vermont Yankee reactors, list a total 
of 75 channels that were inspected for 
wear during normal refueling outages in 
seven plants that have instrument 
thimbles similar to those in Peach Bot¬ 
tom Unit 3, but that do not have flow by¬ 
pass holes. The bypass flow for these 
plants enters through clearances in the 
fuel assembly and fittings which are sim¬ 
ilar to the proposed Peach Bottom Unit 
3 configuration with plugged bypass flow 
holes. For this configuration, no signifi¬ 
cant wear was observed at the comers 
of the channel boxes adjacent to the in¬ 
strument thimbles. 

5. Plugs identical to those proposed for 
Peach Bottom Unit 3 had previously been 
installed in the Vermont Yankee and 
Pilgrim reactors in 1973 and 1974, re¬ 
spectively, to eliminate the vibration of 
temporary control curtains that caused 
channel box wear in those reactors. They 
have also been installed in the Duane 
Arnold, Vermont Yankee. Cooper and 
Peach Bottom Unit 2 reactors to mitigate 
channel box wear. The plugs in the Ver¬ 
mont Yankee reactor were installed in 
1973 and, were removed after ten 
months of successful service, at the time 
that the temporary control curtains were 
removed. In addition, the General Elec¬ 
tric Company has conducted tests to 
demonstrate the adequacy of the plug 
design. These tests included full flow 
mock up tests which demonstrated neg¬ 
ligible leakage flow through the plugged 
holes. The NRC staff has reviewed the 
design, the testing, and the previous ex¬ 
perience with the proposed plugs in the 
Vermont Yankee and Pilgrim reactors, 
and in its concurrently issued Safety 
Evaluation of Mechanical Plugs to be In¬ 
serted in Peach Bottom Unit 3. the staff 
concluded that the mechanical design of 
the proposed bypass flow plugs is ac¬ 
ceptable and that the plugs will reduce 
the vibration of the instrument thimbles 
caused by flow through the bypass holes 
and that installation of the plugs should 
be authorized. Subsequent operation of 
the facility with the plugs installed is 
under review. Accordingly, pursuant to 
the Atomic Energy Act of 1954, as 
amended, and the Commission’s rules 
and regulations in 10 CFR Parts 2 and 
50. 

It is ordered. That Facility Operating 
License No. DPR-56 is hereby amended 
by substituting the following provisions 
for the provisions set out in Appendix A 
to the Commission’s Order for Modifica¬ 
tion of License dated July 23, 1975: 

1. Peach Bottom Atomic Power Station 
Unit 3 is hereby authorized to install by¬ 
pass hole plugs in the Facility’s lower 
core plate as specified in the concur¬ 
rently issued Amendment No. 13 to the 
Facility License No. DPR-56. 

Dated at Bethesda, Md., this 7th day 
ol January 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ben C. Rusche, 

Director, Office of 
Nuclear Reactor Regulation. 

|FR Doc.76-1039 Filed 1-13-76:8:45 am.] 
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[Docket No. 50-278] 

PHILADELPHIA ELECTRIC CO., ET AL 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 

_to Facility Operating License No. 

DRP-56 issued to Philadelphia Electric 
Company, Public Service Electric and Gas 
Company, Delmarva Power and Light 
Company, and Atlantic City Electric 
Company for operation of the Peach Bot¬ 
tom Atomic Power Station, Unit 3. lo¬ 
cated in Peach Bottom, York County, 
Pennsylvania. The amendment is effec¬ 
tive as of its date of issuance. 

Tlie amendment modifies the license 
to authorize modifications that will im¬ 
prove the functioning of the Low Pres¬ 
sure Coolant Injection System (LPCIS) 
of the Emergency Core Cooling System 
(ECCS). This amendment is in partial 
response to the licensees’ application 
dated July 9.1975, and Supplement dated 
September 10. 1975. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendment. Notice of Proposed Issuance 
of Amendment to Facility Operating Li¬ 
cense in connection with this action was 
published in the Federal Register on 
August 18, 1975 (40 FR 34647). No re¬ 
quest for a hearing or petition for leave 
to intervene was filed following notice of 
the proposed action. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental statement, 
negative declaration or environmental 
impact appraisal need not be prepared 
in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment date July 9, 1975 and Sup¬ 
plement dated September 10, 1975, (2) 
Amendment No. ? to License No. DPR- 
56, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington. D.C., 
and at the Martin Memorial Library, 159 
E. Market Street, York, Pennsylvania 
17401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 30 
day of December, 1975. 


For the Nuclear Regulatory Commis 
sion. 


George Lear, 

Chief , Operating Reactors 

Branch No . 3, Division of 
Reactor Licensing. 

[FR Doc.76-1043 Filed l-13-76;8:45 am) 


[Docket Nos. 50-268 and 50-301] 

POINT BEACH NUCLEAR PLANT UNITS 1 
AND 2 

Negative Declaration Regarding Proposed 
Changes to Technical Specifications of 
License Nos. DPR-24 anc DPR-27 


The Nuclear Regulatory Commission 
(the Commission) has considered the is¬ 
suance of changes to Facility Operating 
License Nos. DPR-24 and DPR-27 for 
Point Beach Nuclear Plants Units 1 and 2 
in Manitowoc County. Wisconsin. These 
changes would authorize the licensees, 
Wisconsin Electric Power Company and 
Wisconsin Michigan Power Company, to 
operate the Point Beach Nuclear Plant 
Units 1 and 2 with certain revisions to 
the present limiting conditions for oper¬ 
ation specified in Appendix A of the 
referenced licenses. These revisions 
would result from the implementation of 
the Acceptance Criteria For the Emer¬ 
gency Core Cooling Systems For Light 
Water Nuclear Power Reactors (ECCS) 
as specified in Section 50.46 of 10 CFR 
Part 50. The proposed change would be 
made in conjunction with a partial re¬ 
fueling of Unit 1. No revisions to the 
Environmental Technical Specifications 
(Appendix B) were requested in connec¬ 
tion with this proposed change. 

The Commission’s Division of Reactor 
Licensing has appraised the expected en¬ 
vironmental impact of the proposed 
changes. On the basis of this appraisal, 
the Commission has concluded that an 
environmental impact statement for this 
particular action is not warranted be¬ 
cause there will be no environmental im¬ 
pact attributable to the proposed action 
other than those impacts described in 
the Commissions Final Environmental 
Statement, issued May 1972, concerning 
the operation of Point Beach Units 1 
and 2. 

The environmental impact appraisal is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
and at the Documents Department, Li¬ 
brary, University of Wisconsin—Stevens 
Point, Stevens Point, Wisconsin 54481. 

Dated at Rockville, Md., this 16th day 
of December, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Gordon K. Dicker, 
Chief , Environmental Projects 
Branch 2, Division of Reactor 
Licensing. 


[FR Doc.76-1042 Filed 1-13-76;8:45 am] 


[License No. 32-16736-0IE] 

SECURITY ENGINEERING, INC. 

Issuance of Byproduct Material License 

Please take notice that the Nuclear 
Regulatory Commission (NRC) has, pur¬ 
suant to § 32.26 of 10 CFR Part 32, issued 
License No. 32-16736-01E to Security 
Engineering, Inc., 4432 Woodlark Court, 
Clemmons, North Carolina 27012, which 
authorizes the distribution of Models 74A 
and 74AP smoke detectors to persons 
exempt from requirements for a license 
pursuant to § 30.20 of 10 CFR Part 30. 

1. The devices are designed to detect in¬ 
cipient fires by responding to the prod¬ 
ucts of combustion produced by thermal 
decomposition of building materials or 
contents prior to the appearance of vis¬ 
ible smoke, flame, or appreciable heat. 
The sensitive element of each device is 
an ionization chamber in which air flow¬ 
ing into the chamber is made conductive 
by alpha particles emitted by americi¬ 
um-241. 

2. The byproduct material incorpo¬ 
rated in the ionization chamber of each 
device is americium-241 in the oxide 
form contained in foils manufactured 
by Nuclear Radiation Developments, Inc. 
(Model A-001). The nominal total ac¬ 
tivity contained in a unit is 2.0 micro¬ 
curies. 

3. Each exempt unit will have a label 
.identifying the manufacturer (Security 
Engineering, Inc.) and the byproduct 
material (americium-241) contained in 
the unit and recommending that the unit 
be returned to the manufacturer for re¬ 
pair or disposal. 

A copy of the license and the license 
application containing additional in¬ 
formation are available for public in- 
spectation at the Commission’s Public 
Document Room at 1717 H Street, NW., 
Washington, D.C. 


Dated at Bethesda, Maryland Decem¬ 
ber 29, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Bernard Singer, 
Chief , Materials Branch , Divi¬ 
sion of Fuel Cycle and Mate¬ 
rial Safety . 


[FR Doc.76-1037 Filed l-13-76;8:45 am] 


[Dockets Nos. 50-266 and 50-301] 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
Nos. 13 and 17 to Facility Operating Li¬ 
censes Nos. DPR-24 and DPR-27 issued 
to Wisconsin Electric Power Company 
and Wisconsin Michigan Power Com¬ 
pany, which revised Technical Speciflca- 
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tions for operation of the Point Beach 
Nuclear Plant Units Nos. 1 and 2, located 
in the town of Two Creeks, Manitowoc 
County, Wisconsin. 

The amendment will (1) clarify the 
Technical Specifications regarding boric 
acid system flow path requirements, (2) 
modify the Technical Specifications to 
acknowledge recirculation as a means 
for maintaining the solubility of the 
boric acid in portions of the boric acid 
system, and (3) add boric acid system 
surveillance requirements to the Tech¬ 
nical Specifications. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Ch. I. which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated May 5,1973, August 30, 
1974, and July 15, 1975, (2) Amendments 
Nos. 13 and 17 to License Nos. DPR-24 
and DPR-27. with Changes Nos. 18 and 
23, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D C., 
and at the Document Department—Uni¬ 
versity of Wisconsin-Stevens Point Li¬ 
brary, Stevens Point, Wisconsin 54481. 

A cony of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 


Dated at Bethesda, Md., this 29th day 
of December, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 

Chief, Overating Reactors 
Branch No. 3, Division of Re¬ 
actor Licensing 

[FR Doc.76-1040 Filed 1-13-76:8:45 am) 


lDockets Nos. 50-266 and 50-301J 

WISCONSIN ELECTRIC POWER CO. AND 

WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commisison) has issued Amendments 
Nos. 14 and 18 to Facility Operating Li¬ 
censes Nos. DPR-24 and DPRr-27 issued 
to Wisconsin Electric Power Company 
and Wisconsin Michigan Power Com¬ 
pany, which revised Technical Specifica¬ 
tions for operation of the Point Beach 
Nuclear Plant Units Nos. 1 and 2, lo¬ 
cated in the town of Two Creeks, Mani- 
towac County. Wisconsin. 

These amendments: (1) Incorporate 
operating limits in the Technical Spe¬ 


cifications for the facilities based on an 
acceptable evaluation model that con¬ 
forms with the requirements of Section 
50.46 of 10 CFR Part 50, and (2) modify 
certain Unit 1 operating limits to reflect 
the results of the cycle 4 core perform¬ 
ance analysis. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. Notice of Pro¬ 
posed Issuance of Amendment to Facil¬ 
ity Operating License in connection 
with item (1) above was published in 
the Federal Register on August 7, 1975 
(40 FR 33290) and Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License in connection with items 
(2) and (3) above was published in the 
Federal Register on November 21, 1975 
(40 FR 54311). No request for a hearing 
or petition for leave to intervene was 
filed following notices of the proposed 
actions. 

For further details with respect to this 
action, see: (1) The applications for 
amendment dated September 6. 1974, 
June 26, 1975, and October 6. 1975, and 
supplements dated December 6. 1974, 
May 7, November 5, November 26, and 
December 15 and 18, 1975, (2) Amend¬ 
ments Nos. 14 and 18 to Licenses Nos. 
DPR-24 and DPR-27 with Changes Nos. 
19 and 24, (3) the Commission’s concur¬ 
rently issued related Safety Evaluation, 
and (4) the Commission’s Negative Dec¬ 
laration dated December 16, 1975 (which 
is also being published in the Federal 
Register) , and associated Environmental 
Impact Appraisal. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
and at the Document Department, Uni¬ 
versity of Wisconsin-Stevens Point Lib¬ 
rary, Stevens Point, Wisconsin. A single 
copy of items (2), (3), and (4) may be 
obtained upon request addressed to the 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Reactor Licensing. 

Dated at Bethesda, Md.. this 24th day 
of December, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Donald M. Elliott, 
Acting Chief, Operating Reac¬ 
tors Branch No. 3 » Division of 
Reactor Licensing. 

[FR Doc.76-1041 Filed 1-13-76:8:45 am] 

DEPARTMENT OF LABOR 

Office of the Secretary 

fTA-W-2821 

MANDLEBAUM COAT CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-282: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
November 4. 1975, in response to a work¬ 
er petition received on that date which 
was filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing men’s 
suits and sportcoats at the Mandlebaum 
Coat Company, New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 19, 1975 (40 FR 53644). No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Mandlebaum 
Coat Company, its customers, the Cloth¬ 
ing Manufacturers Association of the 
U.S.A., the U.S. International Trade 
Commission, the U.S. Department of 
Commerce, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers’ firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3). the 
term “contributed importantly’’ means a 
cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant total or partial separations. 
The average number of production work¬ 
ers at Mandlebaum Coat Company de¬ 
clined 30 percent in the first nine months 
of 1975 compared to the first nine months 
of 1974. Average hours worked by pro¬ 
duction workers declined 13 percent in 
the first nine months of 1975 compared 
to the same period in 1974. 

Sales or production , or both, have de¬ 
creased absolutely. Production at Man¬ 
dlebaum Coat Company declined 42 per¬ 
cent in the first nine months of 1975 
compared to the first nine montlis of 
1974. 

Increased imports contributed impor - 
antly. Imports of boys’ and men’s suits 
increased from 1.4 million units in 1970 
to 1.9 million units in 1974. The ratios 
of imports to domestic consumption and 
production increased from 8.6 percent 
and 9.4 percent respectively in 1972 to 
9.0 percent and 9.9 percent respectively 
in 1974. The imports to production ratio 
rose from 7.7 percent in the first seven 
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months of 1974 to 22.1 percent In the 
first seven months of 1975. 

Imports of men’s and boys* sportcoats 
increased from 4.2 million units in 1972 
to 4.8 million units in 1974. The ratios 
of imports to domestic consumption and 
production increased from 14.6 percent 
and 17.1 percent respectively in 1972 to 
18.2 percent and 22.3 percent respectively 
in 1974. The imports to production ratio 
increased from 24.5 percent in the first 
seven months of 1974 to 36.7 percent in 
the first seven months of 1973. 

Evidence developed during the De¬ 
partment’s investigation indicates that 
the men’s domestic clothing industry 
has been adversely affected by increased 
imports from low wage areas. Mandle- 
baum Coat Company stitches men’s suit 
coats and sportcoats exclusively for one 
company. Major customers of that com¬ 
pany reduced purchases of the com¬ 
pany’s men’s clothing because of the 
availability of less expensive imported 
clothing of high quality and greater 
styling appeal. Increased purchases of 
imports by that company’s customers 
caused it to substantiallv reduce its or¬ 
ders to Mandlebaum during the first 
nine months of 1975. As a result, Man¬ 
dlebaum, beginning in the first quarter 
of 1975, has cutback production, sep¬ 
arated employees, and reduced hours of 
work. 

Conclusion . After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports “like 
or directly competitive with men’s suit 
and sportcoats produced by Mandelbaum 
Coat Company contributed importantly 
to the total or partial separations of the 
workers of that firm. In accordance with 
the provision of the Trade Act of 1974, I 
make the following certification: 

All hourly, piecework, and salaried employ¬ 
ees at the New York, New York plant of 
Mandlebaum Coat Company, who became 
totally or partially separated from employ¬ 
ment on or after February 22, 1975, are eligi¬ 
ble to apply for adjustment assistance under 
Title n, Chapter 2 of the Trade Act of 1974. 


interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 55896 Sub-47, R-W-Servlce System, Inc., 
and MC 106674 Sub-157. Schilli Motor 
Lines, Inc., now being assigned March 2. 
1976 (1 day), at Chicago, Ill.; in a hearing 
room to be later designated. 

MC 124947 Sub-40, Machinery Transports, 
Inc., now being assigned March 2. 1976 (1 
day), at Chicago, Ill.; in a hearing room 
to be later designated. 

MC 114467 Sub-238, Dart Transtt Company, 
now being assigned March 3. 1976 (2 days), 
at Chicago, Ill.; in a hearing room to be 
later designated. 

MC 140918, Roger P. Mann d/b/a R.P.M. 
Trucking Service, now being assigned 
March 4, 1976 (1 day), at Chicago, Ill.; in 
a hearing room to b** later designated. 

MC 141015. Triangle Trucking Co.. Inc., now 
' assigned February 5. 1976. at Baltimore. 
Maryland, will be held in Room Q 30, Fed¬ 
eral Bldg., Charles Center, 31 Hopkins 
Plaza. 

MC 130302, Eastern Ski Tours, Inc., now 
assigned February 2, 1976, at Philadelphia, 
Pa., will be held in William J. Green, Or., 
Federal Bldg., 600 Arch Street. 

MC-C-8555, S. & C. Corporation. DBA Pied¬ 
mont Tours v. Mrs. Charles Hodgsns, In¬ 
dividual, DBA Tour of the Month Club, 
now assigned January 22. 1976, at Colum¬ 
bia. S.C., is canceled and reassigned lor 
March 4. 1976 (2 days), at Columbia. SC., 
Municipal Courthouse. Courtroom 4, 2nd 
Floor, 811 Washington Street. 

FD 27992, Flowers Transportation. Inc., 
Greenville, Mississippi, Transferee and 
Waxier, Towing Company, Incorporated. 
Memphis, Tennessee, Transferor, now be¬ 
ing assigned hearing January 22, 1976, in 
Room 978, Federal Building, 167 North 
Maine Street, Memphis. Tenn. 

MC 108676 Sub-82, A. J. Metier Hauling and 
Rigging, Inc., and MC 115311 Sub-181, J 
& M Transportation Co., Inc., now oeing 
assigned February 6, 1976 (1 day), at 
Chicago, III., in a hearing room to be later 
designated. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-1140 Filed 1-13-76:8:45 amj 


Signed at Washington, D.C., this 7th 
day of January, 1976. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

[FR Doc.76-1033 Filed 1-13-78;8:45 am[ 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 9491 

ASSIGNMENT OF HEARINGS 

January 9,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 


FOURTH SECTION APPLICATION FOR 
RELIEF 

January 9, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before January 29, 1976. 

FSA No. 43109— Newsprint Paper from 
Trois Rivieres, Quebec. Canada . Filed by 
Traffic Executive Association-Eastern 
Railroads, Agent (E.R. No. 3048), for 
interested rail carriers. Rates on paper, 
newsprint, in carloads, as described in 
the application, from Trois Rivieres, 
Quebec, Canada, to Miami and Pompano 
Beach, Florida. 


Grounds for relief—Water competi¬ 
tion. 

Tariff—Supplement 48 to Canadian 
Freight Association tariff 760, I.C.C. No. 
325. Rates are published to become effec¬ 
tive on February 15,1976. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.76 1141 Filed l-13-76;8:45 am] 


FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

January 9, 1976. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to section 206(a) (6) of the Inter¬ 
state Commerce Act, as amended Octo¬ 
ber 15, 1962. These applications are gov¬ 
erned by § 1.245 of the Commission’s 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, any other related mat¬ 
ters shall be directed to the State Com¬ 
mission with which the application is 
filed and shall not be addressed to 
or filed with the Interstate Commerce 
Commission. 

Iowa Docket No. MV-A-75-103. filed 
December 12, 1975. Applicant: VAN 
WYK FREIGHT LINES, INC., 1018 
Washington Street, Grinnell, Iowa 50112. 
Applicant’s representative: Russell H. 
Wilson, 3939 Merle Hay Rd., Des Moines, 
Iowa 50310. Certificate of Public Con¬ 
venience and Necessity sought to oper¬ 
ate a freight service as follows: To oper¬ 
ate as a motor carrier and as a single 
state interstate operator between Van 
Horne, Vinton. Clutier. Elberon. Tampa, 
Chelsea. Toledo, Traer. Dysart, Belle 
Plaine, Luzerne, Garrison, Keystone, 
Blairstown, Victor, Watkins, Ladora, At¬ 
kins. Marengo, Norway, Newhall, Hart- 
wick. Irving. South Amana, Homestead 
and those points the applicant is author¬ 
ized to serve under Certificate No. 1063 
and Certificate of Registration No. MC 
121661. Intrastate, interstate and for¬ 
eign commerce authority sought. 

Hearing: Date, time and place sched¬ 
uled for January 28. 1976, at 10 a m.. at 
300 Fourth Street, 7th Floor, Valley 
Bank Building, Des Moines, Iowa. Re¬ 
quests for procedural information should 
be addressed to the State of Iowa, De¬ 
partment of Transportation. Office of 
Operating Authority. State Office Build¬ 
ing, 300 Fourth Street. Des Moines, Iowa 
50319 and should not be directed to the 
Interstate Commerce Commission. 

Tennessee Docket No. MC 4610 (Sub- 
No. 6), filed November 4,1975. Applicant: 
HUMBOLDT EXPRESS, INC., P.O. Box 
11080, 345 Hill Avenue. Nashville Tenn. 
37211. Applicant's representative: Walter 
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Harwood, P.O. Box 15214, Nashville, 
Tenn. 37215. Certificate of Public Con¬ 
venience and Necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of General commodities (except 
household goods, Classes A and B explo¬ 
sives, commodities in bulk, those of un¬ 
usual value and those requiring special 
equipment), between Greenville, and 
Kingsport, Tenn.; From Greenville, 
Tenn. over Tennessee Highway 70 to 
junction U.S. Highway 11-W, thence over 
U.S. Highway 11-W to Kingsport, Tenn. 
and return over the same route, serving 
all intermediate points. Said authority to 
be used in conjunction with all of ap¬ 
plicant’s existing authority. Intrastate, 
interstate and foreign commerce au¬ 
thority sought. 

Hearing: Data, time and place sched¬ 
uled on Febraury 24, 1976, at 9:30 a.m. 
local time, in the Conference Room of 
the Holston Electric Cooperative, 1200 
West Main Street, Rogersville, Tenn. Re¬ 
quests for procedural information should 
be addressed to the Tennessee Public 
Service Commission, C1-102 Cordell Hull 
Building. Nashville, Tenn. 37219 and 
should not be directed to the Interstate 
Commerce Commission. 

Tennessee Docket No. MC 6523, filed 
Decmeber 5, 1975. Applicant: MOUN¬ 
TAIN EXPRESS, INC., 4804 Blackman 
Court, Nashville, Tenn. 37211. Appli¬ 
cant’s representtaive: Edward C. Blank 
n, P.O. Box 1004, Columbia, Tenn. 38401. 
Certificate of public Convenience and 
Necessity sought to operate as a freight 
service as follows: Transportation of 
Commercial freight property, between 
Cumberland County and Davidson Coun¬ 
ty and Knox County over Interstate 
Highway 40, restricted against through 
service between Davidson County to 
Knox County and connecting Interstate 
authority. Intrastate, interstate and for¬ 
eign commerce authority sought. 

HEARING: Date, time and place 
scheduled for February 26, 1976, at 9:30 
a.m., local time, in Room Cl-110, Cordell 
Hull Building, Nashville. Tenn. 37219. 
Requests for procedural information 
should be addressed to the Tennessee 
Public Service Commission, Room Cl- 
102, Cordell Hull Building, Nashville, 
Tenn. 37219, and should not be directed 
to the Interstate Commerce Commission. 

By the Commission, 

l seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-1142 Filed 1-13-76:8:45 ami 


[Notice 2] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

January 9, 1976. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to 
operate over deviation routes for oper¬ 
ating convenience only have been filed 


with the Interstate Commerce Commis¬ 
sion under the Commission’s Revised De¬ 
viation Rules—Motor Carriers of Prop¬ 
erty. 1969 (49 CFR 1042.4(c) (ID) and 
notice thereof to all interested persons is 
hereby given as provided in such rules 
(49 CFR 1042.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s Re¬ 
vised Deviation Rules—Motor Carriers of 
Property, 1969, will be numbered consec¬ 
utively for convenience in identification 
and protests, if any. should refer to such 
letter-notices by number. 

Motor Carriers of Property 

No. MC 2202 (Deviation No. 150), 
ROADWAY EXPRESS, INC., P.O. Box 
471, 1077 Gorge Blvd., Akron. Ohio 44309, 
filed December 20, 1975. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Beckley, W. Va., over 
U.S. Highway 19 to junction Interstate 
Highway 79, thence over Interstate 
Highway 79 to junction U.S. Highway 19, 
thence over U.S. Highway 19 to Pitts¬ 
burgh, Pa., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv¬ 
ice route as follows: From Beckley, 
W. Va., over U.S. Highway 21 to Parkers¬ 
burg, W. Va., thence over U.S. Highway 
50 to Belpre, Ohio, thence over Ohio 
Highway 7 to Marietta, Ohio, thence over 
U.S. Highway 21 to Cambridge. Ohio, 
thence over U.S. Highway 22 to Pitts¬ 
burgh, Pa., and return over the same 
route. 

No. MC 60580 (Deviation No. 3), 
MAISLIN TRANSPORT OF DELA¬ 
WARE, INC., 7401 Newman Blvd., La 
Salle, Quebec, Canada, H8N1X4, filed 
December 30, 1975. Carrier’s representa¬ 
tive: Edward L. Nehez, 744 Broad St., 
Newark. N.J. 07102. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities , over a 
deviation route as follows: From Easton. 
Pa., over Pennsylvania Highway 33 to 
junction U.S. Highway 209, thence over 
U5 Highway 209 to junction Interstate 
Highway 80. thence over Interstate High¬ 
way 80 to junction U.S. Highway 209, 
thence over U.S. Highway 209 to Inter¬ 
state Highway 84, thence over Interstate 
Highway 84 to junction New York State 
Thruway, thence over New York State 
Thruway to Albany, N.Y., and return 
over the same route for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Easton, Pa., over U.S. Highway 22 to 


junction U.S. Highway 1, thence over 
U.S. Highway 1 to New York, N.Y., thence 
over Truck U.S. Highway 1 to junction 
New Jersey Highway 17, thence over New 
Jersey Highway 17 to the New York State 
line, thence over New York Highway 17 
to junction New York Highway 32, thence 
over New York Highway 32 to junction 
U.S. Highway 9W thence over U.S. 
Highway 9W to Albany, N.Y., and return 
over the same route. 

No. MC 78786 (Deviation No. 12). PA¬ 
CIFIC MOTOR TRUCKING COMPANY, 

9 Main St., San Francisco, Calif. 94105, 
filed December 30, 1975. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From Klamath Falls, 
Oreg., over Oregon Highway 140 to junc¬ 
tion Oregon Highway 62. thence over 
Oregon Highway 62 to Medford, Oreg., 
and return over the same route for oper¬ 
ating convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties, over a permanent service route as 
follows: From Klamath Falls, Oreg., over 
U.S. Highway 97 to junction Oregon 
Highway 58. thence over Oregon High¬ 
way 58 to junction Interstate Highway 
5 (Oregon Highway 99) near Eugene, 
Oreg., thence over Interstate Highway 5 
to Medford, Oreg., and return over the 
same route. 

No. MC 80430 (Deviation No. 17), 
GATEWAY TRANSPORTATION CO., 
INC., 455 Park Plaza Drive. La Crosse. 
Wise., 54601, filed December 29, 1975. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From St. 
Louis, Mo., over Interstate Highway 55 to 
junction U.S. Highway 61 near Cape 
Girardeau. Mo., thence over U.S. High¬ 
way 61 to junction Missouri Highway 34, 
thence over Missouri Highway 34 to junc¬ 
tion Illinois Highway 146, thence over 
Illinois Highway 146 to junction Illinois 
Highway 3. thence over Illinois Highway 
3 to junction U S. Highway 51, thence 
over U.S. Highway 51 to junction U.S. 
Highway 45E near S. Fulton, Tenn., 
thence over U S. Highway 45E to junction 
U.S. Highway 45 near Fairview, Tenn., 
thence over U.S. Highway 45 to junction 
U.S. Highway 72 near Corinth. Miss., 
thence over U.S. Highway 72 to junction 
Alabama Highway 157, thence over Ala¬ 
bama Highway 157 to junction U.S. High¬ 
way 31, thence over U S. Highway 31 to 
junction U.S. Highway 278 near Cullman, 
Ala., thence over U S. Highway 278 to 
Atlanta, Ga., and return over the same 
route for operating convenience only. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities, over a pertinent service 
route as follows: From St. Louis, Mo. f 
over U.S. Highway 50 to Seymour, Ind., 
thence over Alternate U.S. Highway 31 to 
junction U.S. Highway 31. thence over 
U.S. Highway 31 to junction U.S. High¬ 
way 31E near Sellersburg. Ind., thence 
over U.S. Highway 31E to Louisville, Ky., 
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thence over U.S. Highway 31W to Nash¬ 
ville. Tenn.. thence over U.S. Highway 41 
to Atlanta, Ga. f and return over the same 
route. 

No. MC 108223 (Deviation No. 
2), CENTURY-MERCURY MOTOR 
FREIGHT. INC., 2160 Mustang Drive, St. 
Paul, Minn. 55112, filed December 23, 
1975. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities , with certain excep¬ 
tions, over a deviation route as follows: 
From Junction U.S. Highway 14 and 
Illinois Highway 23, over Illinois High¬ 
way 23 to junction UJS. Highway 20. 
thence over U.S. Highway 20 to junction 
Interstate Highway 90, thence over In¬ 
terstate Highway 90 to Chicago, HI., and 
return over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: 
From junction U.S. Highway 14 and 
Illinois Highway 23 over U.S. Highway 14 
to Chicago, HI., and return over the same 
route. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc.76-1143 Filed 1-13-76:8:45 am) 


t Notice 1571 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

January 14,1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as other¬ 
wise specifically noted) filed after 
March 27, 1972, contains a statement by 
applicants that there will be no signifi¬ 
cant effect on the quality of the human 
environment resulting from approval of 
the application. As provided in the Com¬ 
mission’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before Feb¬ 
ruary 3, 1976. Pursuant to section 17(8) 
of the Interstate Commerce Act, the 
filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity. 

No. MC-FC-75852. By order entered 
January 8, 1976, the Motor Carrier 
Board approved the transfer to North 
Penn Bus Lines, Inc., Ambler, Pa., of the 
operating rights set forth in Certificate 
No. MC 93475, issued October 31, 1956, 
to Howard L. Duckloe (Emma S. Duck- 
loe. Executrix), Emma S. Duckloe, and 
Norman L. Duckloe, a partnership, do¬ 


ing business as Howard L. Duckloe & 
Son, Syncote, Pa., authorizing the trans¬ 
portation of passengers and their bag¬ 
gage, in the same vehicle with 
passengers, in groups of not less than 
15, in charter operations, restricted to 
round-trip traffic, from points in Abing- 
ton, Upper Moreland, Cressmont, and 
Jenkintown Townships, Montgomery 
County, Pa., to points in New Jersey and 
Delaware; and passengers and their 
baggage, in charter operations, restricted 
to round-trip traffic, from points in 
Cheltenham Township, Montgomery 
County, Pa., to points in New Jersey 
and Delaware. Edward T. Bresnan. 700 
Valley Forge Plaza. King of Prussia, Pa. 
19406, attorney for applicants. 

No. MC-FC-75943. By order of Jan¬ 
uary 9, 1976, the Motor Carrier Board 
approved, on reconsideration, the trans¬ 
fer to J. and R. Schugel Trucking, Inc., 
New Ulm, Minn., of Permits Nos. MC 
116446 Sub 1. MC 116446 Sub 3, and 
MC 116446 Sub 5. issued by the Com¬ 
mission February 12, 1962, May 12, 1972, 
and April 18, 1975, respectively au¬ 
thorizing the transportation of animal 
and poultry feeds and feed ingredients, 
and feed from, to, and between speci¬ 
fied points in Minnesota, Iowa, and Wis¬ 
consin. James H. Malecki, Esquire, 1 
South State Street, New Ulm, Minn. 
56073. 

No. MC-FC-75945. By order of Janu¬ 
ary 9, 1976, the Motor Carrier Board ap¬ 
proved, on reconsideration, the transfer 
to J. and R. Schugel Trucking, Inc., New 
Ulm, Minn., Certificate No. MC 125894 
Sub 2 issued by the Commission June 21, 
1974, to Jerry Schugel, doing business as 
Jerry Schugel Trucking, New Ulm, Minn., 
authorizing the transportation of dehy¬ 
drated alfalfa from Le Center, Minn., to 
points in Wisconsin, restricted against 
service to or from Supersweet Division, 
International Multifoods Corporation. 
James H. Malecki, Esquire, 1 South State 
Street. New Ulm. Minn. 56073, 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc.76-1144 Filed 1-13-76.8:45 am] 


| Notice 1581 

MOTOR CARRIER TRANSFER 
PROCCED1NGS 

January 14, 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132: 

No. MC-FC-76252. By application filed 
December 19, 1975, P & J FURNITURE 
DELIVERY. INC., R.D. #10, York, Pa., 
seeks temporary authority to lease the 
operating rights of J. D. LEONARD, INC., 
through its receivers, Robert M. Strickler 
and Leroy M. Wherley, 212 North George 
Street, York, Pa., 17401, under sec tion 
210a(b). The transfer to P & J FURNI¬ 
TURE DELIVERY, INC., of the operat¬ 


ing rights of J. D. LEONARD, INC., 
is presently pending. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.76-1145 Filed 1-13-76:8:45 amj 


(Notice 1691 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 14, 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application under 
section 212(b) in transfer rules, 49 CFR 
Part 1132: 

No. MC-FC-76283. By application filed 
December 12. 1975, ROBERTS CART¬ 
AGE OF OHIO. INC., 88 East Broad 
Street, Suite 930, Columbus, Ohio 43215, 
seeks temporary authority to lease the 
operating rights of ROBERTS CART¬ 
AGE, INC., 2088 South Arlington Street, 
P.O. Box 7162, Akron, Ohio 44306, under 
section 210a(b). The transfer to ROB¬ 
ERTS CARTAGE OF OHIO, INC., of the 
operating rights of ROBERTS CART¬ 
AGE, INC., is presently pending. 

By the Commission. 

r seal 1 Robert L. Oswald, 

Secretary. 

| FR Doc.76-1146 Filed 1-13-76:8:45 amj 


[Notice 160] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 14, 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application under 
section 212(b) in transfer rules, 49 CFR 
Part 1132: 

No. MC-FC-76286. By application filed 
December 23, 1975, LEITGER BROTH¬ 
ERS. INC., 14 West Old Country Road, 
Hicksville, N.Y. 11801, seeks temporary 
authority to lease the operating rights 
of MASSOOD TRANSFER & STORAGE, 
INC., 32 Sears Drive, Wayne, N.J., under 
section 210a(b). The transfer to LEIT¬ 
GER BROTHERS, INC., of the operat¬ 
ing rights of MASSOOD TRANSFER & 
STORAGE, INC., is presently pending. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.76-1147 Filed 1-13-76:8:45 am) 


I Notice 1611 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 14, 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132: 
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No. MC-FC-76289. By application filed 
December 30, 1975, SOUTHERN ILLI¬ 
NOIS TRANSPORTATION CORPORA¬ 
TION, 101 W. Vienna Anna, IL. 629C6, 
seeks temporary authority to lease the 
operating rights of A & J FREIGHT 
SERVICE, INC., DBA A & J W, Gorham, 
IL. 62940, under section 210a(b). The 
transfer to SOUTHERN ILLINOIS 
TRANSPORTATION CORPORATION, 
of the operating rights of A & J W, is 
presently pending. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

[FR Doc.76-1148 Filed l-13-76;8:45 am[ 


[Notice 162] 

MOTOR CARRIER TRANSFER 
PROCCEDINGS 

January 14, 1976. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132: 

No. MC-FC-76290. By application filed 
December 31, 1975, JAMES M. NAYE, 
INCORPORATED. Delaware Avenue and 
Tasker Street. Philadelphia, PA. 19148, 
seeks temporary authority to lease the 
operating rights of H.T. CALLAGHAN, 
INC., 225 St. Marks Square. Philadel¬ 
phia, PA. 19104. under section 210a(b). 
The transfer to JAMES M. NAYE, IN¬ 
CORPORATED, of the operating rights 
of H.T. CALLAGHAN, INC., is presently 
pending. 

By the Commission. 

TsealI Robert L, Oswald, 

Secretary. 

[FR Doc.76-1149 Filed 1-13-76:8:46 am) 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY APPLICATIONS 

January 9, 1976. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission's Gateway 
Elimination Rules (49 CFR 1065(d) (2)), 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission on or before February 13, 
1976. (This procedure is outlined in the 
Commission's report and order in Gate¬ 
way Elimination, 119 M.C.C. 530.) A copy 
of the verified statement in opposition 
must also be served upon applicant or its 
named representative. The verified state¬ 
ment should contain all the evidence 
upon which protestant relies in the ap¬ 
plication proceeding including a detailed 
statement of protestant's interest in the 


proposal. No rebuttal statements will be 
accepted. 

No. MC 55898 (Sub-No. 52G), filed 
December 10, 1975. Applicant: DECATO 
BROS., INC.. P.O. Box 310, Heater Road, 
Lebanon, N.H. 03766. Applicant's repre¬ 
sentative: David M. Marshall. 135 State 
Street. Suite 200. Springfield, Mass. 
01103. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
(1) from points in Grafton, Coos. Carroll, 
Belknap, and Strafford Counties, N.H., to 
points in Pennsylvania, Ohio, Virginia, 
and West Virginia. The purpose of this 
filing is to eliminate the gateway of Ber¬ 
lin, N.H. (2) from points in Sullivan, 
Cheshire, Hillsboro, Merrimack, and 
Rockingham Counties, N.H., to points in 
Pennsylvania, Ohio, Virginia, West Vir¬ 
ginia, Indiana, Illinois, Kentucky, Mich¬ 
igan, and Wisconsin. The purpose of this 
filing is to eliminate the gateway of Ber¬ 
lin, N.H. (3) from points in Vermont, to 
points in New York, Cleveland, Ohio, 
Wilmington, Del., Baltimore and Spar¬ 
rows Point, Md., Scranton, Erie, Hones- 
dale, and points in Haverford Township 
(Delaware County), Pa., and points in 
that part of Delaware County, Pa., south 
and east of a line beginning at the inter¬ 
section of the western and northern 
boundaries of Upper Darby Township, 
and extending southward along Darby 
Creek to Bishop Avenue, thence south 
along Bishop Avenue to junction P.S. 
Highway 1, thence west along U.S. High¬ 
way 1 to junction Pennsylvania High¬ 
way 320, thence south along Pennsyl¬ 
vania Highway 320 to the corporate limits 
of Chester, thence west along the north¬ 
ern corporate limits of Chester to the 
easterly boundary of Upper Chichester 
Township, thence south along eastern 
boundary thereof to the southern boun¬ 
dary of said Township, thence west along 
the southern boundary of said Township 
to the Delaware State line, thence south 
along the Delaware State line to the 
Delaware River, thence northward along 
the Delaware River to the city limits of 
Philadelphia, thence westerly along the 
city limits of Philadelphia to Upper 
Darby Township to point of beginning. 
The purpose of this filing is to eliminate 
the gateways of Woodsville, Lakeport, 
and Salmon Falls, NJEL, and White River 
Junction, Vt. 

(4) From points in Vermont, to points 
in Pennsylvania, Ohio, Virginia, West 
Virginia, Illinois, Indiana, Kentucky, 
Michigan and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
Berlin, N.H. (5) from points in York and 
Cumberland and Counties, Maine, to 
points in Pennsylvania, West Virginia, 
and Virginia. The purpose of this filing 
is to eliminate the gateway of Berlin, 
N.H. (6) from points in Massachusetts, 
to points in Connecticut, Rhode Island, 
New York, Cleveland, Ohio, Wilmington, 
Del., Baltimore and Sparrows Point, Md., 
Scranton, Erie, Honesdale, and points 
in Haverford Township (Delaware Coun¬ 
ty) . Pa., and points in that part of Dela¬ 
ware County, Pa., south and east of a line 


beginning at the intersection of the west¬ 
ern and northern boundaries of Upper 
Darby Township, and extending south¬ 
ward along Darby Creek to Bishop Ave¬ 
nue, thence south along Bishop Avenue 
to junction U.S. Highway 1, thence west 
along U.S. Highway 1 to junction Penn¬ 
sylvania Highway 320, thence south 
along Pennsylvania Highway 320 to the 
corporate limits of Chester, thence west 
along the northern corporate limits of 
Chester to the easterly boundary of Up¬ 
per Chichester Township, thence south 
along eastern boundary thereof to the 
southern boundary of said Township, 
thence west along the southern boundary 
of said Township to the Delaware State 
Line, thence south along the Delaware 
State Line to the Delaware River, thence 
northward along the Delaware River to 
the city limits of Philadelphia, thence 
westerly along the city limits of Phila¬ 
delphia to Upper Darby Township, and 
thence westerly along the northern 
boundary of Upper Darby Township to 
point of beginning, and to Trenton, N.J., 
and points in that part of New Jersey on 
and north of a line extending eastward 
along New Jersey Highway 33 from Tren¬ 
ton through Robbinsville, Hights, town, 
Jerseyville, and Hamilton, N.J., to Ocean 
Grove, N.J., and points in Pennsylvania, 
West Virginia. Virginia. Kentucky, Ohio, 
Indiana, Illinois, Michigan, and Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateways of Merrimack, 
Cheshire. Hillsboro, Sullivan, and Graf¬ 
ton Counties, N.H., and points in Ver¬ 
mont. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, min¬ 
imizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR Part 1065), and notice thereof to all 
interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before January 26, 1976. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 44C5 (Sub-No. E6), filed 
June 4, 1974. Applicant: DEALERS 

TRANSIT, INC., P.O. Box 31, Lansing, 
Ill. 60438. Applicant’s representative: 
Robert E. Joyner, 2008 Clark Tower, 5100 
Poplar Avenue, Memphis, Tenn. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Electric, precipita¬ 
tors which, because of their size or 
weight, require the use of special equip- 
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merit or handling, from points in Texas 
< Warren, Ohio, and points in Ar¬ 
kansas)*, New Mexico (points in Texas, 
Arkansas, Warren. Ohio*), Arizona 
(points in New Mexico, Texas, Arkansas, 
and Warren, Ohio)*, Nevada on and 
south of U.S. Highway 50 (points in Ari¬ 
zona. New Mexico, Texas, and Warren, 
Ohio), and California on and south of 
U.S. Highway 50 (points in Nevada on 
and south of U.S. Highway 50, Arizona, 
New Mexico. Texas, and Warren, Ohio), 
to points in New York, New Jersey, Penn¬ 
sylvania, Delaware, Maryland, Connec¬ 
ticut. Rhode Island, Massachusetts, New 
Hampshire, Vermont, Maine and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 29886 (Sub-No. E36) (Correc¬ 
tion), filed May 10. 1974, republished in 
the Federal Register October 3, 1975, 
Applicant: DALLAS & MAVIS FOR¬ 
WARDING CO.. INC., 4000 West Sample 
Street, South Bend. Ind. 46627. Appli¬ 
cant’s representative: Charles Pieroni 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which because of size or weight require 
the use of special equipment or special 
handling, and self-propelled articles, 
each weighing 15,000 pounds or more, 
and related machinery, tools, parts, and 
supplies moving in connection there¬ 
with, * * * (5) between points in Iowa, 
on the one hand, and. on the other, 
points in New Jersey, New York, Maine, 
Massachusetts, Vermont. Connecticut, 
New Hampshire, and Rhode Island. 
(Points in Michigan on and south of a 
line extending along the northern boun¬ 
daries of Allegan, Barry, and Eaton 
Counties, Mich., thence along Business 
Route Interstate Highway 96 to Lansing. 
Mich., thence on and west of a line ex¬ 
tending along U.S. Highway 127 to Jack- 
son, Mich., thence along unnumbered 
highway (formerly portion U.S. High¬ 
way 127) to junction U.S. Highway 12, 
near Somerset Center. Mich., thence 
along U.S. Highway 12 to junction U.S. 
Highway 127 (near Somerset, Mich., 
thence along U.S. Highway 127, to the 
Michigan-Ohio State line: Indiana, and 
points in Ne*. York on and west of a line 
beginning at Rochester, N.Y., and ex¬ 
tending along U.S. Highway 15 to junc¬ 
tion Interstate Highway 390, to junction 
New York Highway 36. to junction New 
York Highway 39, to junction U.S. High¬ 
way 219, to the New York-Pennsylvania 
State line*). The purpose of this filing is 
to eliminate the gateway indicated by 
the asterisk above. The purpose of this 
partial correction is to reflect part (5) 
inadverently omitted from prior publica¬ 
tions. The remainder of this letter-notice 
remains as previously published. 

No. MC 29G86 (Sub-No. E52) (Cor¬ 
rection), filed May 31, 1974, published 
in Federal Register October 3, 1975. Ap¬ 
plicant: DALLAS & MAVIS FORWARD¬ 
ING CO.. INC., 4000 W. Sample Street. 
South Bend, Ind. 46627. Applicant’s rep¬ 


resentative: Charles Pieroni (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Tractors 
(other than truck tractors), which are 
contractors’ equipment; (1) from those 
points in Pennsylvania on, south, and 
west of a line beginning at the 
Pennsylvania-Ohio State line and ex¬ 
tending along Interstate Highway 80 to 
jpnction U.S. Highway 219, thence along 
U.S. Highway 219 to the Pennsylvania- 
Maryland State line, to points in Wash¬ 
ington, Idaho. Oregon, California, Ne¬ 
vada. Utah, Arizona, and those in 
Montana on and west of U.S. Highway 
89 and * * *. The purpose of tills filing 
is to eliminate the gateway of Batavia, 
N.Y. The purpose of this correction is 
to correct (1) above. The remainder of 
this letter is to remain the same as pre¬ 
viously published. 

No. MC 29886 (Sub-No. E81) (Correc¬ 
tion), filed May 23, 1974, published in 
Federal Register May 29. 1975, repub¬ 
lished August 25. 1975. Applicant: 

DALLAS & MAVIS FORWARDING CO., 
INC., 4000 West Sample Street, South 
Bend, Ind. 46627. Applicant’s represent¬ 
ative: Charles Pieroni (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such Commodities 
which because of size or weight require 
the use of special equipment or special 
handling, and self-propelled articles, 
each weighing 15,000 pounds or more, 
and related machinery, tools, parts, 
and supplies moving in connection there¬ 
with, * * * (b> between those points in 
Pennsylvania on and west of a line begin¬ 
ning at Erie. Pa., and extending along 
Interstate Highway 79 to junction Inter¬ 
state Highway 76, to junction Pennsyl¬ 
vania Highway 8. to Junction U.S. High¬ 
way 19. to junction Interstate Highway 
70, to the Pennsylvania-West Virginia 
State line, on the one hand, and, on the 
other, points in Connecticut (except 
those south and west of a line beginning 
at Long Island Sound and extending 
along Connecticut Highway 58 to junc¬ 
tion Interstate Highway 84, to the New 
York-Connecticut State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Massachusetts. The 
purpose of this partial correction is to 
clarify part (b). The remainder of the 
letter-notice remains as previously 
published. 

No. MC 29886 (Sub-No. E87) (Correc¬ 
tion), filed May 23, 1974, published in 
Federal Register May 29. 1975. Appli¬ 
cant: DALLAS & MAVIS FORWARD¬ 
ING CO.. INC., 4000 West Sample Street, 
South Bend, Ind. 46627. Applicant’s rep¬ 
resentative: Charles Pieroni (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled road construction and earth mov¬ 
ing machines and equipment, each weigh¬ 
ing 15,000 pounds or more, and road con¬ 
struction and earth moving machines 
and equipment, which because of size or 
weight require special handling or the 


use of special^ equipment (except auto¬ 
mobiles, trucks, buses, trailers, cabs, and 
chasses), from those points in Illinois 
on and north of U.S. Highway 36 to 
points in Pennsylvania (except those in 
Washington, Greene, and Fayette Coun¬ 
ties). Maryland, Delaware. New Jersey, 
New York, Connecticut, Rhode Island, 
Massachusetts, Vermont, New Hamp¬ 
shire, Maine, those in Virginia on and 
east of a line beginning at the Virginia- 
Maryland State line and extending along 
U.S. Highway 522 to junction U.S. High¬ 
way 29. to the Virginia North Carolina 
State line, those in North Carolina on 
and east of U.S. Highway 15. and the Dis¬ 
trict of Columbia (South Bend, Ind.)* 
The purpose of this filing is to eliminate 
the gateway indicated by the asterisk 
above. 

The purpose of this partial correction 
is to include authority sought which was 
inadvertently omitted from prior publi¬ 
cations. The remainder of the letter-no¬ 
tice remains as previously published. 

No. MC 29886 (Sub-No. E105> (Correc¬ 
tion) , filed May 23. 1974, published in the 
Federal Register June 25, 1975. Appli¬ 
cant: DALLAS & MAVIS FORWARDING 
CO.. INC., 4000 West Sample St.. South 
Bend, Ind. 46627. Applicant’s representa¬ 
tive: Charles Pieroni (same as above). 
Authority sought to operate a common 
carrier, by motor vehicle, over irregular 
routes, transporting: self-propelled 
motor vehicles, each weighing 15.000 
pounds or more, in tnnkaway serv¬ 
ice * * * from points in New Jersey to 
points in Arizona and California (points 
in Michigan on and south of a line ex¬ 
tending along the northern boundaries of 
Allegan. Barry, and Eaton Counties, 
Mich., thence along Business Route In¬ 
terstate Highway 96 to Lansing, Mich., 
thence on and west of a line extending 
along U.S. Highway 127 to Jackson. Mich., 
thence along unnumbered highway (for¬ 
merly portion U.S. Highway 127) to junc¬ 
tion U.S. Highway 12, near Somerset 
Center, Mich., thence along U.S. High¬ 
way 12 to junction U.S. Highway 127. 
near Somerset. Mich., thence along U.S. 
Highway 127 to the Michigan-Ohio State 
line; South Bend, Ind.; and Indiana)*. 
The purpose of this filing is to eliminate 
the gateways indicated by the asterisks. 
The purpose of this partial correction is to 
set forth authority inadvertently omitted 
from prior publication. The remainder of 
the letter-notice remains as previously 
sought. 

No. MC 61692 (Sub-No. El), filed May 
16, 1974. Applicant: WARNER S MOTOR 
EXPRESS. INC., W. Country Club Road, 
Red Lion, Pa. 17356. Applicant’s repre¬ 
sentative: Charles Creager, 1329 Penn¬ 
sylvania Avenue, P.O. Box 1417, Hagers¬ 
town, Md. 21740. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) New Furniture, from points in 
Maine, to points in North Carolina. South 
Carolina, Georgia, Florida, and The Dis¬ 
trict of Columbia. The purpose of this fil¬ 
ing is to eliminate the gateways of Phila¬ 
delphia. Pennsylvania and points in New 
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Jersey. (2) New Furniture, from points in 
Maine, to points in Illinois and Indiana. 
The purpose of this filing is to eliminate 
the gateways of Philadelphia, Pa., and 
points in York County, Pa. (3) New 
Furniture, uncrated, from points in 
Maine, to points in Virginia, West Vir¬ 
ginia, and Ohio. The purpose of this fil¬ 
ing is to eliminate the gateway of Phila¬ 
delphia, Pa. (4) New Furniture, from 
points in Maine, to points in Maryland 
and Delaware. The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia, Pa. (5) New Furniture, uncrated, 
from points in Maine, to points in Michi¬ 
gan. The purpose of this filing is to elimi¬ 
nate the gateway of Philadelphia and 
Red Lion, Pa. 

(6) New Furniture, from points in New 
Hampshire, to points in Delaware and 
Maryland. The purpose of this filing is 
to eliminate the gateway of Philadelphia, 
Pennsylvania. (7) New Furniture, from 
points in New Hampshire, to points in 
Georgia, Florida, North Carolina and 
South Carolina. The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia, Pa. (8) New Furniture, from points 
in New Hampshire, to points in Illinois 
and Indiana. The purpose of this filing is 
to eliminate the gateways of Philadelphia, 
Pa., and points in York County, Pa. (9) 
New Furniture, uncrated, from points in 
New Hampshire, to points in Ohio, Vir¬ 
ginia and West Virginia. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia. Pa. (10) New Furniture, 
from points in New* Hampshire, to points 
in Washington. D.C. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia. Pa., and points in New 
Jersey. (11) New Furniture, uncrated, 
from points in New Hampshire, to points 
in Michigan. The purpose of this filing 
is to eliminate the gateways of Phila¬ 
delphia, Pa., and Red Lion, Pa. (12> New 
Furniture, (except metal shelving), un¬ 
crated, from points in Maryland (except 
points in Harford, Cecil, Kent, Queen 
Annes, Talbot, Caroline. Dorchester. 
Wicomico, Somerset and Worcester 
Counties), to points in Rhode Island. 
The purpose of this filing is to eliminate 
the gateway of Red Lion, Pa. (13) New 
Furniture, from points in South Carolina, 
to points in Massachusetts, and Connec¬ 
ticut. The purpose of this filing is to 
eliminate the gateways of Phfiadelphia, 
Pa., and Wilkes-Barre. Pa. (14) New 
Furniture , uncrated, from points in 
South Carolina, to points in Rhode Is¬ 
land. The purpose of tills filing is to 
eliminate the gateways of Philadelphia, 
Pa., and Red Lion, Pa. 

(15) New Furniture, from points in 
South Carolina, to points in New Hamp¬ 
shire. The purpose of this filing is to 
eliminate the gateways of Philadelphia, 
Pa., and points in Maryland. (16) New 
Furniture, from points in South Caro¬ 
lina, to points in New Jersey. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (17) Neto 
Furniture, from points in South Caro¬ 
lina, to points in Maine. The purpose of 
this filing is to eliminate the gateways 
of Philadelphia, Pa., and points in Mary¬ 
land. (18) New Furntiure, from points in 


Connecticut, to points in Illinois and 
Indiana. The purpose of this filing is to 
eliminate the gateways of points in 
Maryland, and Philadelphia, Pa. (19) 
New Furniture (except metal shelving), 
uncrated, from points in Connecticut, to 
points in Virginia, West Virginia and 
the District of Columbia. The purpose 
of tills filing is to eliminate the gateway 
of points in Maryland. (20) Neto Furni¬ 
ture (except metal shelving), uncrated, 
from points in Connecticut, to points In 
Ohio and Michigan. The purpose of this 
filing is to eliminate the gateways of 
points in Maryland and Red Lion, Pa. 

(21) New Furniture, from points in 
Delaware, to points in Florida, Illinois, 
Indiana, Maine and New Hampshire. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (22) New 
Furniture, uncrated, from points in Dela¬ 
ware on and north of Delaware Highway 
8, to points in Ohio. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia, Pa. (23) New Furniture, 
uncrated, from points in Delaware, to 
points in Michigan. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia, Pa., and Red Lion. Pa. (24) 
New Furniture, from points in Florida, 
to points in Connecticut, Massachusetts, 
and New York. The purpose of this filing 
is to eliminate the gateways of Philadel¬ 
phia. and Wilkes-Barre, Pa. (25) New 
Furniture , from points in Florida, to 
points in Delaware, and New Jersey. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (26) New 
Furniture, from points in Florida, to 
points in Maine and New Hampshire. The 
purpose of this filing is to eliminate the 
gateways of Wilkes-Barre and Philadel¬ 
phia. Pa. (27) New Furniture, uncrated, 
from points in Florida, to points in Rhode 
Island. The purpose of this filing is to 
eliminate the gateways of Philadelphia 
and Red Lion, Pa. (28) New Furniture, 
from points in Georgia, to points in Con¬ 
necticut. and Massachusetts. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
ways of Philadelphia and Wilkes-Barre, 
Pa. (29) New Furniture, from points in 
Maine and New Hampshire. The purpose 
of this filing is to eliminate the gateways 
of Philadelphia, Pa., and points in Mary¬ 
land. (30) New Furniture, from points in 
Georgia, to points in New Jersey. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (31) New 
Furniture, uncrated, from points in 
Georgia, to points in Rhode Island. The 
purpose of this filing is to eliminate the 
gateways of Wilkes-Barre and Philadel- 
Pa. 

(32) New Furniture, from points in 
Massachusetts, to points in Illinois, and 
Indiana. The purpose of this filing is to 
eliminate the gateways of points in 
Maryland and Philadelphia, Pa. (33) 
New Furniture, (except metal shelving) 
uncrated, from points in Massachusetts, 
to points in Virginia, West Virginia, and 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
points in Maryland. (34) New Furniture 
(except metal shelving), uncrated, from 
points in Massachusetts, to points in 
Michigan. The purpose of tills filing is 


to eliminate the gateways of points in 
Maryland and Red Lion, Pa. (35) New 
Furniture, from points in New Jersey, 
to points in Illinois, and Indiana. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (36) New 
Furniture, uncrated, from points in New 
Jersey, to points in Michigan. The pur¬ 
pose of tills filing is to eliminate the 
gateways of Philadelphia, and Red Lion, 
Pa. (37) New Furniture, from points in 
Illinois, to points in Maine, Massachu¬ 
setts, New Hampshire, and Connecticut. 
The purpose of this filing is to eliminate 
the gateways of Philadelphia, Pa., and 
points in Maryland. (38) New Furniture, 
from points in Illinois, to points in Dela¬ 
ware, and New Jersey. The purpose of 
this filing is to eliminate the gateway 
of Philadelphia, Pa. (39) New Furniture, 
uncrated, from points in Illinois, to 
points in Rhode Island. The purpose of 
this filing is to eliminate the gateways 
of Philadelphia and Red Lion, Pa. (40) 
New Furniture, from points in Indiana, 
to points in Delaware, and New Jersey. 
The purpose of this filing is to eliminate 
the gateway of Philadelphia. Pa. 

(41) New Furniture , from points in 
Indiana, to points In Maine, Massachu¬ 
setts. Connecticut, and New Hampshire. 
The purpose of this filing is to eliminate 
the gateways of Philadelphia, Pa., and 
points in Maryland. (42) Household 
goods as defined by the Commission, be¬ 
tween points in Maryland, on the one 
hand, and. on the other, points in Rhode 
Island. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. (43) Household goods as defined by 
the Commission, between points in New 
Jersey, on the one hand, and, on the 
other, points in West Virginia. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Philadelphia, Pa. (44) Household 
goods as defined by the Commission, be¬ 
tween points in New Jersey, on the one 
hand, and, on the other, points in Flor¬ 
ida, Ohio, Indiana. Illinois, and Michi¬ 
gan. The purpose of this filing in to elim¬ 
inate the gateway of Wilkes-Barre, Pa. 
(45) Household goods* as defined by the 
Commission, between points in Massa¬ 
chusetts. on the one hand, and. on the 
other, points in Delaware and Virginia, 
The purpose of this fifing is to eliminate 
the gateway of Philadelphia, Pa. (46) 
Household goods as defined by the Com¬ 
mission, between points in Massachu¬ 
setts, on the one hand, and, on the other, 
points in North Carolina, Florida, Indi¬ 
ana, Illinois and Michigan. The purpose 
of this filing is to eliminate the gateway 
of Wilkes-Barre, Pa. (47) Household 
goods, as defined by the Commission, be¬ 
tween points in Massachusetts, on the 
one hand, and, on the other, points in 
West Virginia and the District of Colum¬ 
bia. The purpose of this filing Is to elimi¬ 
nate the gateway of points in York 
County, Pa. (48) Household goods, as 
defined by the Commission, between 
points in New York, on the one hand, 
and, on the other, points in Delaware. 
The purpose of this filing is to eliminate 
the gateway of Philadelph' -, Ta. (49) 
Household goods, as defined by the Com¬ 
mission, between points in New York, on 
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the one hand. and. on the other, points 
in Virginia (except points in Accomack 
and Northampton. Fredericks, Clarke 
and Loudoun Counties) and the District 
of Columbia. The purpose of this .iling is 
to eliminate the gateway of York. Pa. 

(50) Household goods, as defined by 
the Commission, between points in New 
York, on the one hand, and, on the other, 
points in North Carolina, and Florida. 
The purpose of this filing is to eliminate 
the gateway of Wilkes-Barre, Pa. (51) 
Household goods, as defined by the Com¬ 
mission, between points in Connecticut, 
on the one hand, and, on the other, points 
in Maryland. The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia, Pa. (52) Household goods, as de¬ 
fined by the Commission, between points 
in Connecticut, on the one hand, and. on 
the other, points in Virginia (except Ac¬ 
comack and Northampton Counties), 
West Virginia, and the District of Co¬ 
lumbia. The purpose of this fling is to 
eliminate the gateways of Philadelphia, 
Pa., and York, Pa. (53) Household goods, 
as defined by the Commission, between 
points in Connecticut, on the one hand, 
and. on the other, points in Madison, 
Buncombe, Henderson, Transylvania, 
Haywood, Jackson. Macon, Swain, Gra¬ 
ham, Clay and Cherokee Counties, North 
Carolina and points in Florida, Ohio, In¬ 
diana, Illinois and Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia. Pa., and Wilkes- 
Barre. Pa. (54) Household goods , as de¬ 
fined by the Commission, between points 
in Delaware, on the one hand, and. on 
the other, points in Illinois, and Michi¬ 
gan. The purpose of this filing is to elim¬ 
inate the gateways of Philadelphia and 
Wilkes-Barre, Pa. (55) Household goods, 
as defined by the Commission, between 
points in Virginia (except points in 
Clarke, Loudoun, Fauquier, Fairfax, 
Prince William, Rappahannock, Staf¬ 
ford, Culpeper. Madison. Greene, Or¬ 
ange. Spotsylvania. Louisa, Hanover, 
Caroline, King George. Westmoreland, 
Richmond, Northumberland, Lancaster, 
Essex, King and Queen, King William, 
Henrico, Charles City, New Kent, Mid¬ 
dlesex, Mathews, Toano, York, James 
City, Isle of Wight. Nansemond. Acco¬ 
mack, and Northampton Counties) on 
the one hand, and, on the other, points 
in Providence County, Rhode Island. 
The purpose of this filing is to eliminate 
the gateways of York. Pa., and Wilkes- 
Barre, Pa. 

(56) Household goods, as defined by 
the Commission, between points in 
Rhode Island, on the one hand, and, on 
the other, points in Ohio. Florida, In¬ 
diana, Illinois, and Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateways of Philadelphia, Pa., and 
Wilkes-Barre. Pa. (57) Hew Furniture, 
between points in Maine, on the one 
hand, and on the other, points in 
Mercer. Burlington, Camden, Gloucester, 
Salem. Cumberland, Cape May, Atlantic 
and Ocean Counties, New Jersey. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia. Pa. (58) New 
Furniture, between points in Aroostock 
County, Maine, on the one hand, and, on 


the other, points in Chemung, Steuben, 
Allegany, Cattaraugus, and Chantaqua 
Counties, New York. The purpose of this 
filing is to eliminate the gateway of Phil¬ 
adelphia and Wilkes-Barre, Pa. (59) New 
Furniture, between points in Maine, on 
the one hand, and, on the other, points in 
Pennsylvania (except points in Brad¬ 
ford, Susquehanna, Wayr\e, Sullivan, 
Wyoming, Pike, Luzerne, Carbon. Mon¬ 
roe and Northampton Counties). The 
purpose of this filing is to elimi ate the 
gateway of Philadelphia, Pa. (60) New 
Furniture, between points in Aroostock 
County, Maine, on the one hand, and. on 
the other, points in Virginia, a d West 
Virginia. The purpose of this filing is to 
eliminate the gateways of Philadelphia 
and Wilkes-Barre. Pa. (61) New Furni¬ 
ture, between points in Maine (except 
points in York County), on the one hand, 
and, on the other, points in Halifax, 
Frederick, Pittsylvania, Henry, Patrick, 
Carroll, Grayson, Washington, Scott, 
Lee, Russell, Wise, Buchanan, Tazewell, 
Smyth, Wythe. Bland. Pulaski, Giles, 
Roa ; oke, Montgomery, Floyd, Franklin, 
Bedford, Campbell, Craig, Botetourt, 
Rockbridge, Augusta, Allegheny, Bath, 
Highland, Rockingham, and Shenano- 
doah, Counties. Virginia and points in 
West Virginia. The purpose of this filing 
is to eliminate the gateways of Philadel¬ 
phia! and Wilkes-Barre, Pa. 

(62) New Furniture, from points in 
Florida, to points in Baltimore. Hart¬ 
ford, Cecil, and Kent Counties, Mary¬ 
land. The purpose of this filing is to elim¬ 
inate the gateway of Philadelphia. Pa. 
(63) New Furniture, from points in 
Florida (except points in Gadsden, 
Franklin, Wakulla, Leon, Jefferson, 
Madison, Taylor, Hamilton, Suwannee, 
Lafayette, Dixie. Levy, Citrus, Hernando, 
Sumter, Marion. Alachua, Union, Baker. 
Nassau, Duval, Clay. St. Johns, Put-am, 
Flagler, Volusia, Lake and Seminole 
Counties), to points in Washington, 
Frederick, Carroll, Howard, Baltimore, 
Harford, Cecil, Kent, Talbot, Caroline, 
and Anne Arundel Counties, Maryland. 
The purpose of this filing is to eliminate 
the gateway of Philadelphia, Pa. (64) 
New Furniture, from points in Florida, to 
points in Warren, McKean, Potter, Tioga, 
Bradford. Susquehar.na, Wayne, Pike, 
Forest, Elk, Cameron, Clinto, Lycoming, 
Sullivan, Wyoming. Luzerne, .Lacka¬ 
wanna, Clearfield. Centre, Union, Mon¬ 
tour, Columbia, Monroe, Mifflin, Juniata, 
Snyder, Northumberland. Schuylkill, Le¬ 
high. Northampton, Perry. Dauphin, 
Lebanon, Berks, Bucks, Montgomery, 
Philadelphia, Delaware, Chester, Lan¬ 
caster, York, Adams, Cumberland and 
Carbon Counties, Pa. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia, Pa. (65) New Furniture, 
uncrated, from points in Dade, and Mon¬ 
roe ounties, Florida, to points in Fairfax 
County, Virginia and Berkley County, 
West Virginia. The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia, Pa. (66) New Furniture, from 
points in Seminole, Decatur, Grady, 
Thomas, Brooks, Lowndes, and Eckols 
Counties, Georgia, to points in Carroll, 


Baltimore, Harford and Cecil Counties. 
Maryland. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. 

(67) New Furniture, between points in 
Muscogee, Chattahoochee, Stewart, 
Quitman, Clay, Early. Miller, Seminole. 
Decatur, Baker, Calhoun, Randolph, 
Webster, Marion, Taylor, Schley, Sumter, 
Lee, Terrell, Dougherty, Mitchell. Ma¬ 
con, Crawford, Peach. Houston, Dooly, 
Crisp. Worth, Turner, Colquitt. Gradv. 
Thomas, Twiggs. Bleckley. Pulaski. 
Dodge, Wilcox. Ben Hill, Irwin, Tift, 
Cook, Brooks, Wilkinson, Dodge, Telfair, 
Coffee. Berrien, Lowndes, Lanier, Echols, 
Washington, Johnson, Lauren, Wheeler, 
Jeff Davis. Bacon, Clinch, Jefferson, 
Emanual Treutlen, Montgomery, Ware, 
Carlton, Brantley, Pierce, Appling, 
Toombs, Burke, Richmond, Jenkins, 
Screven, Bulloch, Chandler, Effingham, 
Tattnall, Evans, Bryan, Chatham, 
Wayne, Long, Liberty, McIntosh, Glynn 
and Camden Counties, Georgia, on the 
one hand, and, on the other points in 
New Castle and Kent Counties, Dela¬ 
ware. The purpose of this filing 
is to eliminate the gateway of 
Philadelphia. Pa. (68 > New Furniture , 
from points in Seminole, Decatur, Grady, 
Thomas, Brooks. Lowndes, Lanier, 
Echols, Clinch, Ware, Charlton. Brant¬ 
ley, Camden. Glynn and McIntosh Coun¬ 
ties. Georgia, to points in New York. The 
purpose of this flli g is to eliminate the 
gateways of Philadelphia, and Wilkes- 
Barre. Pa. (69) New Furniture, from 
points in Georgia, to points in Tioga, 
Bradford. Susquehanna, Wayne. Ly¬ 
coming, Sullivan, Wyoming, Lackawanna. 
Pike. Luzerne, Montour, Columbia. Car¬ 
bon, Monroe, Northumberland, Schuyl¬ 
kill, Lehigh. Northampton. Dauphin, 
Lebanon, Berks. Bucks, York, Mont¬ 
gomery. Philadelphia, Lancaster, Dela¬ 
ware, and Chester Counties, Pa. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia. Pa. 

(70) New Furniture, between points in 
Illinois, on the one hand, and, on the 
other, points in Baltimore, Hartford, 
Cecil, Kent, Queen Annes, Talbot, Caro¬ 
line, Dorchester, Wicomico, Somerset, 
and Worcester Counties, Maryland. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (71) New 
Furniture, between points in Illinois, on 
the one hand, and, on the other, points in 
Orange. Westchester. Putnam, Dutch¬ 
ess. Columbia, Bronx, Queens, Kings, 
Richmond, Nassau and Suffolk Counties, 
New York, and New York, N.Y. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Philadelphia and Wilkes-Barre, 
Pa. (72) New Furniture, between points 
in Illinois (except points in Lake, Cook, 
DuPage, Will, Kankakee, Iroquois, Ford, 
Champaign, Vermillion, Douglas. Edgar 
Gallatin, Pope, Coles, Clark, Cumber¬ 
land, Effingham, Jasper. Crawford. Clay, 
Richland, Lawrence, Wayne, Edwards, 
Wabash, Hamilton, White. Saline, 
Hardin and Massac Counties, on the one 
hand, and, on the other, points in Wayne, 
Pike, Dunmore, Monroe, Luzerne, Car¬ 
bon, Northampton, Lehigh, Schuylkill, 


FEDERAL REGISTER, VOL 41, NO. 9—WEDNESDAY, JANUARY 14, 1976 







NOTICES 


2139 


Bucks, Chester, Montgomery, Berks, 
Lebanon, Lancaster, Philadelphia, and 
York Counties, Pennsylvania. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (73) New 
Furniture , between points in Illinois, on 
the one hand, and, on the other, points 
in Lackawanna, Wayne, Pike, Carbon, 
Monroe, Northampton, Philadelphia, TjC- 
high, Berks, Bucks, Montgomery, Chester. 
Delaware and Lancaster Counties, Pa. 
The purpose of this filing is to eliminate 
the gateway of Philadelphia, Pa. (74) 
New Furniture, uncrated, from points in 
Jo Daviess, Carroll, Whiteside, Rock 
Island, Henry, Mercer, Knox, Warren, 
Henderson, Kancock, McDonough, Pul¬ 
ton, Schuyler. Adams. Brown, Pike, Cass, 
Morgan, Scott, Greene, Calhoun and 
Jersey Counties, Illinois, to points in 
Nansemond, Lancaster, Northumber¬ 
land, Westmoreland, and Fairfax Coun¬ 
ties, Virginia. The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia, Pa. 

(75) New Furniture , from points in 
Windham County, Connecticut, to points 
in Salem, Glouchester, and Cumberland 
Counties, New Jersey. The purpose of 
this filing is to eliminate the gateway of 
points in Maryland. (76) New Furniture , 
from points in Windham County, Con¬ 
necticut. to points in Chautauqua 
County, New York. The purpose of this 
filing is to eliminate the gateways of 
points in Delaware, and Philadelphia, 
and Wilkes-Barre, Pa. (77) New Furni¬ 
ture. from points in Windham County, 
Connecticut, to points in Crawford, Mer¬ 
cer, Venango, Clarion. Lawrence. Butler, 
Armstrong, Indiana, Beaver, Allegheny, 
Westmoreland, Washington, Greene. 
Fayette, Cambria, Somerset, Bedford, 
Blair, Fulton, Huntingdon, Franklin, 
Cumberland, Adams, York. Lancaster, 
Chester, Delaware and Philadelphia 
Counties, Pa. The purpose of this filing 
is to eliminate the gateways of Points 
in Delaware, and Philadelphia, Pa. (78) 
New Furniture, between points in Indi¬ 
ana, on the one hand, and, on the other, 
points in Hartford, CecU, Kent, Queen 
Annes, Talbot, Caroline, Dorchest, 
Wicomico, Somerset, and Worchester 
Counties. Maryland. The purpose of this 
filing is to eliminate the gateway of Phi¬ 
ladelphia, Pa. (79) New Furniture, be¬ 
tween points in Indiana, (except points 
in Porter, La Porte, Starke, St. Joseph, 
Marshall, Elkhart, Kosciusko, Lagrange, 
Noble, Steuben and DeKalb Counties) 
on the one hand, and, on the other, 
points in Bronx, New York City, Queens, 
Kings, Richmond, Nassau, and Suffolk 
Counties, New York. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia, Pa., and Wilkes-Barre, Pa. 
(80) New Furniture, between points in 
Indiana, on the one hand, and, on the 
other, points in Lancaster, Berks, 
Chester, Philadelphia, Montgomery, 
Bucks. Lehigh, Monroe, and Pike Coun¬ 
ties, Pa. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. (81) New Furniture, between points 
in Gibson, Posey, and Vanderburgh 
Counties, Indiana, on the one hand, and, 


on the other, points in York County, 
Pennsylvania. The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia. Pa. 

(82) New Furniture, uncrated, from 
points in Lake County. Indiana, to points 
in Acoomack, Northampton, and Nanse¬ 
mond County, Virginia. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia, Pa. (83) New Furniture . 
uncrated, from points in Indiana, to 
points in Rhode Island. The purpose of 
this filing is to eliminate the gateways of 
Philadelphia and Red Lion, Pa. 

(84) New Furniture (except metal 
shelving), uncrated, from points in Sus¬ 
sex County, Delaware to points in 
Worcestser, Middlesex, Essex, Suffolk, 
Norfolk, Bristol, Plymouth, Barnstable, 
Nantucket, and Dukes Counties. Massa¬ 
chusetts. The purpose of this filing is to 
eliminate the gateways of Philadelphia, 
Pennsylvania and points in Maryland. 
(85) New Furniture (except metal shelv¬ 
ing), uncrated, from points in Sussex 
County, Delaware, to points in Windham 
County. Connecticut. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia, Pa., and points in Mary¬ 
land. (86) New Furniture (except metal 
shelving) uncrated, from points in New 
Castle County, Delaware, to points in 
Garrett, and Allegany Counties. Mary¬ 
land. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. (87) New Furniture, from points in 
Delaware, to points in New York (except 
points in Rensselaer. Albany, Greene, 
Columbia. Ulster, Dutchess, Sullivan, 
Putnam, Westchester. Orange, Rockland, 
Bronx, Queens, Kings, Richmond, Nas¬ 
sau, and Suffolk Counties, and New 
York, N.Y.). The purpose of this filing 
is to eliminate the gateways of Philadel¬ 
phia and Wilkes-Barre, Pa. 

(88) New Furniture , from points in 
Delaware (except points in Sussex 
County) to points in Pennsylvania (ex¬ 
cept points in Huntingdon, Bedford, 
Fulton, Franklin. Perry, Juanita. Mif¬ 
flin, Adams, Cumberland, Snyder, Union, 
York, Dauphin, Columbia, Schuylkill, 
Lebanon, Berks, Lancaster, and Chester 
Counties). The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. (89) Neto Furniture , uncrated, from 
points in New Castle County, Delaware, 
to points in Virginia, (except points in 
Rockingham, Northampton, Accomack, 
Lancaster. Northumberland, Gloucester, 
Middlesex, New Kent, Richmond, King 
and Queen, King William, Hanover, 
Madison, Greene, Louisa, Spotsylvania, 
King George, Westmoreland,, Orange, 
Stafford, Prince William, Culpepper. 
Page, Washington, Fauquier, Loudoun, 
Fairfax, Clarke, Warren, Shenandoah, 
and Frederick Counties.) The purpose of 
this filing is to eliminate the gateway of 
Philadelphia, Pa. (90) New Furniture, 
uncrated, from points in New Castle 
County, Delaware, to points in West Vir¬ 
ginia (except points in Pendleton, 
Hardy, Hampshire, Morgan, Berkeley, 
and Jefferson Counties). The purpose of 
this filing is to eliminate the gateway of 
Philadlephia. Pa. (91) New Furniture 


(except metal shelving), uncrated, from 
points in Maryland (except points in 
Garrett, Allegany, and Washington 
Counties), to points in Michigan. The 
purpose of this filing is to eliminate the 
gateway of Red Lion, Pa. 

(92) New Furniture (except metal 
shelving), uncrated, from points in Balti¬ 
more. Hartford, Ann Arundel, Calvert, 
St. Marys, Cecil, Kent, Queen Annes, Tal¬ 
bot, Caroline. Dorchester, Wicomico, 
Somerset and Worcester Counties, Mary¬ 
land, to points in Ohio. The purpose of 
this filing is to eliminate th gateway of 
Red Lion. Pa. (93) New Furniture , (ex¬ 
cept metal shelving) uncrated, from 
points in Maryland (except points in 
Garrett, Alleghany, and Washington 
Counties), to points in Ohio (except 
points in Ashtabula, Lake, Geauga, 
Trumbull. Portage, Mahoning, Stark, 
Columbiana, Wayne, Jefferson. Carroll. 
Tuscarawas, Holmes, Knox, Coshocton, 
Harrison, Licking. Muskingum, Guern¬ 
sey. Belmont, Noble, Monroe, Morgan. 
Perry, Fairfield, Hocking, Washington, 
Athens, Vinton, Jackson, Meigs, Gallia, 
and Lawrence Counties). The purpose of 
this filing is to eliminate the gateway of 
Stewartstown. Pa. (94) New Furniture, 
from points in Essex. Middlesex, Norfolk, 
Suffolk, Bristol, Plymouth, and Barn¬ 
stable Counties, Massachusetts, to points 
in York, Adams, Franklin, Fulton, Bed¬ 
ford, Somerset. Fayette, Greene, Wash¬ 
ington, Beaver, Allegheny and Westmore¬ 
land Counties, Pa. The purpose of this 
filing is to eliminate the gateways of 
points in Maryland and Philadelphia. Pa. 

(95) New Furniture, (except metal shelv¬ 
ing) uncrated, from points in Massachu¬ 
setts (except points in Worcester, Frank¬ 
lin. Hampshire. Hampden, and Berkshire 
Counties). to points in Ohio. The purpose 
of this filing is to eliminate the gateways 
of Fair Hill. Maryland and Red Lion, Pa. 

(96) New Furniture, between points in 
New Hampshire, on the one hand, and. 
on the other, points in Mercer, Burling¬ 
ton. Camden, Gloucester, Salem, Cum¬ 
berland, Cape May, Atlantic and Ocean 
Counties, New Jersey. The purpose of 
this filing is to eliminate the gatewal 
of Philadelphia, Pa. 

(97) New Furniture . between points in 
New Hampshire, on the one hand, and. 
on the other, points in Pennsylvania (ex¬ 
cept points in Monroe, Luzerne, Carbon. 
Pike. Wayne. Susquehanna. Wyoming. 
Sullivan. Bradford, Tioga. Potter, Mc¬ 
Kean, Warren and Erie Counties). The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (98) New 
furniture, between points in Coos County. 
New Hampshire, on the one hand, and. 
on the other, points in Frederick. War¬ 
ren, Shenandoah, Page. Rockingham. 
Highland, Augusta. Albemarle. Nelson. 
Rockbridge, Bath, Bedford, Pittsylvania, 
Amherst, Buckingham, Botetourt. Alle¬ 
ghany, Annomatox. Prince Edward. 
Nottoway, Brunswick, Greensville, Lune- 
burg, Charlotte. Mecklenburg, Halifax. 
Campbell, Craig, Roanoke. Franklin. 
Henry, Patrick, Floyd, Giles, Montgom¬ 
ery. Pulaski, Carroll, Bland, Wythe, 
Grayson, Taxewell, Smyth, Lee, Wash- 
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ington. Russell, Buchanan. Dickenson, 
Scott and Wise Counties. Virginia, and 
points in West Virginia. The purpose of 
this filing is to eliminate the gateways of 
Philadelphia, Pa., and Wilkes-Barre, Pa. 
(99) New Furniture, from points in Suf¬ 
folk and Essex Counties, Massachusetts, 
to points in Cumberland, Salem and Cape 
May Counties, New Jersey. The purpose 
of this filing is to eliminate the gateway 
of points in Maryland. (100) New Furni¬ 
ture, (except metal shelving), uncrated 
from points in Salem County, New Jersey, 
to points in Hartford, Tolland and Wind¬ 
ham Counties, Connecticut. The purpose 
of this filing is to eliminate the gateway 
of points in Maryland. (101) New Furni¬ 
ture (except metal shelving), uncrated, 
from points in Salem, Cumberland, and 
Cape May Counties, New Jersey, to points 
in Essex and Suffolk Counties, Massa¬ 
chusetts, The purpose of this filing is to 
eliminate the gateway of points in Mary¬ 
land. (102) New Furniture, from points 
in New Jersey (except points in Cape 
May, Gloucester, Salem and Cumberland 
Counties, to points in Delaware. The pur¬ 
pose of tliis filing is to eliminate the gate¬ 
way of Philadelphia. Pa. (103) New 
Furniture, between points in Burlington, 
Ocean, Atlantic, Camden, Gloucester, 
Cape May. Cumberland and Salem 
Counties. New Jersey, on the one hand, 
and. on the other, points in St. Lawrence. 
Kerkimer, Otsego, Delaware, Broome, 
Chenango. Madison. Cayuga, Steuben. 
Schuyler, Yates, Seneca, Oneida. Lewis, 
St. Lawrence. Jefferson, Oswego, Onon- 
dago, Courtland, Tioga, Tompkins. 
Chemung, Wayne. Ontario, Monroe, Liv¬ 
ingston, Alleghany. Wyoming. Genesee, 
Orleans, Niagara, Erie, Cattaraugus and 
Chautaugua Counties, New York. The 
purpose of this filing is to eliminate the 
gateways of Philadelphia and Wilkes- 
Barre. Pa. 

(104) New Furniture, between points 
in Passaic. Bergen, Essex, Hudson, New¬ 
ark, Orange, Union, Middlesex, Mon¬ 
mouth, and Mercer Counties, New Jer¬ 
sey, on the one hand, and. on the other, 
points in Philadelphia, Delaware, Ches¬ 
ter, Erie. Crawford, Venango, Mercer, 
Lawrence, Butler, Armstrong, Indiana. 
Cambria, Blair, Huntington, Allegheny, 
Westmoreland, Bedford, Washington, 
Greene, Payette, Somerset, Fulton, 
Franklin, Cumberland, Adams. York and 
Lancaster Counties. Pa. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia, Pa. (105) New Furniture, 
uncrated, from points in New Jersey (ex¬ 
cept Warren and Sussex Counties), to 
points in Ohio. The purpose of this filing 
is to eliminate the gateway of Phila¬ 
delphia. Pa. (106) New Furniture, be¬ 
tween points in Passaic. Bergen, Essex, 
and Hudson Counties, New Jersey, on the 
one hand, and, on the other, points in 
Lee County. Virginia. The purpose of 
this filing is to eliminate the gateways 
of Philadelphia and Wilkes-Barre. Pa. 

(107) New Furniture, between points in 
Passaic, Bergen, Hudson, and Essex 
Counties, New Jersey on the one hand, 
and, on the other, points in Wood, Jack- 
son, Mason. Cabell, and Wayne Coun¬ 
ties, West Virginia. The purpose of this 


filing is to eliminate the gateways of 
Philadelphia and Wilkes-Barre, Pa. 

(108) New furniture , from points in 
Franklin, Clinton, Essex, Warren. Wash¬ 
ington, Saratoga, Rensselaer and Albany 
Counties, New York, to points in Dela¬ 
ware, Montgomery, Philadelphia, York, 
Adams, Franklin. Fulton, Bedford, Som¬ 
erset, Fayette, Green, Washington, Al¬ 
legheny, and Westmoreland Counties, 
Pennsylvania. The purpose of this filing 
is to eliminate the gateways of Clay- 
mont, Delaware and Philadelphia, Pa. 

(109) Nero Furniture, from points in 
St. Lawrence, Franklin, Clinton, Jeffer¬ 
son, Lewis, Herkimer, Hamilton, Essex, 
Oswago, Oneido, Warren. Onondaga, 
Madison, Fulton, Montgomery. Schnec- 
tady, Saratoga. Washington, Rensselaer 
and Albany Counties, New York, to 
points in Philadelphia County, Pa. The 
purpose of this filing is to eliminate the 
gateways of points in Delaware, and 
Philadelphia, Pa. (110) New Furniture, 
(except metal shelving), uncrated, from 
New York, N.Y., and points in Clinton, 
Essex, Putnam. Kings, Queens, Bronx. 
Richmond, Nassau, Suffolk, Westchester, 
Orange. Dutchess, Ulster, and Warren 
Counties, New York, to points in Vir¬ 
ginia, West Virginia, and the Dis¬ 
trict of Columbia. The purpose of 
this filing is to eliminate the gate¬ 
way of points in Maryland. (Ill) 
New Furniture, uncrated, from New 
York, N.Y., and points in Ulster, Dutch¬ 
ess. Orange, Putnam, Westchester, 
Bronx, Kings, Queens, Richmond, Nas¬ 
sau, and Suffolk Counties, New York, 
points in Leelanau, Benzie, Grand Tra¬ 
verse, Mainstee, Mason, Oceana. Muske¬ 
gon, Ottawa, Allegan, Van Buren, and 
Barrien Counties, Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateways of Wilkes-Barre, Philadelphia, 
and Red Lion, Pa. (112) New Furniture, 
between points in North Carolina, on the 
one hand, and, on the other, points in 
New Castle County, Delaware. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (113) New 
Furniture, from points in Stokes. Surrey, 
Brunswick, Columbus, Bladen, Hoke, 
Clay, Scotland, Gaston. Lincoln, Cleve¬ 
land, Rutherford, Henderson, Jackson, 
Macon. Cherokee, Richmond, Moore, 
Montgomery, Stanly. Anson, Union, 
Cabarrus, Mecklenburg, Polk, Transyl¬ 
vania. Graham, Swain, Haywood, Yancy, 
McDowell, Mitchell, Burke, Avery. Wa¬ 
tauga, Caldwell. Alexander, Catawba, 
Rowan, Iredell. Wilkes. Ashe. Allegheny, 
Davie, Yadkin, Forsyth, Guilford, David¬ 
son and Randolph, Counties, North Car¬ 
olina, to points in Cecil County. Mary¬ 
land. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. 

(114) New Furniture, uncrated, from 
points in Surry, Yadkin, Ashe, Alleghany, 
Watauga, Wilkes, Forsyth, Guilford, 
Randolph, Davidson, Davie, Rowan, Ire¬ 
dell, Alexander, Caldwell. Avery, Mitchel, 
Yancy, Burke, Catawba, Carbarrus, 
Stanly, Montgomery, Richmond, Scot¬ 
land, Robison, Columbus, Brunswick, 
Anson, Union. Polk, Mecklenburg, Cleve¬ 
land, Rutherford, Henderson, Transyl¬ 


vania, Jackson, Macon, Clay, Cherokee, 
Graham, Swain. Haywood, Buncombe, 
and McDowell Counties, North Carolina, 
to points in Providence County, Rhode 
Island. The purpose of this filing is to 
eliminate the gateways of Philadelphia 
and Red Lion. Pa. (115) New Furniture, 
from points in South Carolina, to points 
In Cecil County, Maryland. The purpose 
of this filing is to eliminate the gateway 
of Philadelphia, Pa. (116) New Furni¬ 
ture, between points in South Carolina 
(except points in Lancaster, Cherfield, 
Marlboro and Dillon Counties), on the 
one hand, and, on the other, points in 
New Castle and Kent Counties, Dela¬ 
ware. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. (117) New Furniture, from points in 
South Carolina, to points in New York 
(except points in Niagara, Orleans, Gen¬ 
esee, Erie. Chautaugua, Wyoming, Liv¬ 
ingston, Alleghany and Steuben Coun¬ 
ties). The purpose of this filing is to 
eliminate the gateways of Philadelphia 
and Wilkes-Barre, Pa. (118) New Furni¬ 
ture, from points in South Carolina, to 
points in Pennsylvania (except points in 
Adams, Cumberland, Perry, Juniata, 
Franklin, Fulton. Huntingdon, Mifflin, 
Bedford, Somerset, Fayette, Forest, 
Warren, Venango, Cambria, Blair. 
Greene, Washington, Allegheny. West¬ 
moreland, Indiana, Jefferson. Beaver, 
Butler, Clarion, Mercer, Crawford, and 
Erie Counties). The purpose of this filing 
is to eliminate the gateway of Philadel¬ 
phia, Pa. (119) New Furniture, from 
points in Washington, Greene, Allegheny 
and Faryette Counties, Pennsylvania, to 
points in Windham County, Connecticut. 
The purpose of this filing is to eliminate 
the gateways of Philadelphia, Pa., and 
points in Maryland. 

(120) New Furniture, (except metal 
shelving), uncrated, from points in 
Franklin, Adams, York, and Lancaster 
Counties, Pa., to points in Connecticut. 
The purpose of this filing is to eliminate 
the gateway of points in Maryland. (121) 
New Furniture, from points in York, 
Adams, Franklin, Fulton, Bedford. Som¬ 
erset, Fayette, Westmoreland, Greene, 
Washington, Allegheny, Beaver, Butler, 
and Lawrence Counties, Pa., to points in 
Essex County, Massachusetts. The pur¬ 
pose of this filing is to eliminate the 
gateways of Philadelphia. Pa., and points 
in Maryland. (122) New Furniture, (ex¬ 
cept metal shelving), uncrated, from 
points in Greene, Fayette, Washington, 
Allegheny. Westmoreland, Somerset, 
Bedford, Fulton, Franklin, Adams, York 
and Lancaster Counties, Pa., to points 
in Massachusetts. The purpose of this 
filing is to eliminate the gateway of 
points in Maryland. (123) New Furni¬ 
ture, from points in Philadelphia County, 
Pa., to points in Clinton County, N.Y. 
The purpose of this filing is to eliminate 
the gateways of Philadelphia. Pa., and 
Fair Hill. Md. (124) New Furniture, (ex¬ 
cept metal shelving) uncrated, from 
points in Pennsylvania, to points in Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateway of points in Mary¬ 
land. (125) New Furniture, (except metal 
shelving), uncrated, from points in 
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Pennsylvania (except Warren. Erie, 
Crawford, Forest. Venango, Mercer, 
Clarion. Jefferson, Butler, Lawrence, 
Armstrong, Indiana. Allegheny, Beaver, 
Westmoreland, Fayetter, Greene, and 
Washington Counties) to points in West 
Virginia (except Marshall, Ohio, Brooke 
and Hancock Counties.). The purpose of 
this filing is to eliminate the gateways 
of Friendsville, Maryland, Cumberland, 
Md., and Maryland Line. Maryland. 

(126) New Furniture, (except metal 
shelving) uncrated, from points in York, 
Franklin, Adams and Lancaster Coun¬ 
ties, Pa., to points in New York. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Maryland. (127) 
New Furniture, uncrated, from points in 
Monroe, Delaware, Lehigh. North Hamp¬ 
ton. Bucks, Berks, Chester, Philadelphia, 
and Montgomery Counties, Pa., to points 
in Williams, Fulton, 1 U'ns, Wosd Henry, 
Defiance, Paulding, Putnam, Hancock, 
Van Wert, Mercer, Allen, Hardin, Au¬ 
glaize. Darke, Shelly, Logan, Champaign, 
Miami, Clark, Montgomery, Prible, 
Greene, Fayetter, Butler, Warren. Clin¬ 
ton. Ross, Hamelton, Clermont, Brown. 
Highland. Pike. Adams. Scioto, and 
Lawrence Counties, Ohio. The purpose 
of this filing is to eliminate the gate¬ 
way of Philadelphia, Pa. (128) New 
Furniture, (except metal shelving), un¬ 
crated, from points in Philadelphia, 
Susquehanna, Wyoming, Luzerne, Car¬ 
bon, Monroe. Northampton, Lehigh, 
Berks, Bucks, Chester, Pike, Schuylkill, 
Dauphin, Lebanon. York. Lancaster, 
Adams, and Montgomery Counties, Pa., 
to points in Michigan. The purpose 
of this filing is to eliminate the 
gateways of points in Maryland and Red 
Lion, Pa. (129) New Furniture, from 
points in Wayne, Pike, Chester, Bucks, 
Lehigh, Northampton, Philadelphia, 
Carbon, Monroe. Luzerne, Wyoming and 
Susquehanna Counties, Pa., to points in 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia, Pa., and points in New Jer¬ 
sey. (130) New Furniture, from points 
in York County, Pa., to points in Phila¬ 
delphia County, Pa. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia, Pa., and Ciaymont, Dela¬ 
ware. (131' New F"r iiurz (except metal 
shelving) uncrated, from points in York 
County, Pa., to points in Philadelphia, 
Erie, Crawford, Warren, McKean, Pot¬ 
ter. Tioga, Bradford, Susquehanna, Mer¬ 
cer, Venango. FV>r**t » * ri^n. Jefferson, 
Elk, Cameron, Lawrence, Butler, Arm¬ 
strong, Ind**ma. CJ^r^ld. and Alle¬ 
gheny Counties, Pa. The purpose of this 
filing is to eliminate the gateways of 
Maryland Line, Md., and Fair Hill, Md. 

(132) New Furniture, between points 
in Wayne, Lackawanna, Pike, Monroe, 
Northampton, Lehigh, Bucks and Phila¬ 
delphia Counties. Pa., on the one hand, 
and, on the otli^r. points in Kent, Qu^en 
Annes, Talbot, Caroline. Dorchester, Wi¬ 
comico, Somerset, Worcester, St. Marys, 
Charles, Calvert, Prince Georges, and 
Anne Arundel Counties. Md. The purpose 
of tills filing is to eliminate the gateway 


of Philadelphia, Pa. (133) Household 
Goods, as defined by the Commission, be¬ 
tween points in Delaware on and north 
of Delaware Highway 8, on the one hand, 
and, on the other, points in Indiana. The 
purpose of this filing is to eliminate the 
gateways of Philadelphia, Pa., and 
Wilkes-Barre, Pa. (134) Household 
Goods, as defined by the Commission, 
between points in New Castle County, 
Delaware, on the one hand, and. on the 
other, points in Williams, Fulton, De¬ 
fiance. Henry, Lucas, Wood, Ottawa, 
Sandusky, Geauga, Lake, Ashtabula, 
Trumball, Paulding, Putnam. Hancock, 
Seneca, Huron. Lorain. Ashland, Me¬ 
dina, Cuyahoga. Summit, Van Wert, 
Allen, Hardin. Marion. Wyandot. Craw¬ 
ford, and Richland Counties, Ohio. The 
puroose of thi** f,Hv ^ * Urinate the 
gateways of Philadelphia, Pa., and 
Wilkes-Barre, Pa. (135) Household 
Goods, as defined by the Commission, 
between points in Philadelphia. Dela¬ 
ware, Chester, Lancaster. York. Adams, 
Franklin. Fulton, Bedford, Allegheny, 
Washington, Green. Fayette. Somerset 
Counties. Pa., on the one hand, and, on 
the other, points in Connecticut. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. 

(136) Household Goods, as defined by 
the Commission, between points in Penn¬ 
sylvania (except points in Lancaster, 
Lebanon, Schuylkill, Berks, Chester, 
Delaware, Montgomery, Bucks, Philadel¬ 
phia. Lehigh, Northampton, Monroe, 
Carbon, Columbia, Luzerne, Pike, Wayne, 
Wyoming, Bradford, and Susquehanna 
Counties, on the one hand, and, on the 
other, points in Delaware. The purpose 
of this filing is to eliminate the gateway 
of York County. Pa. (137) Household 
Goods, as defined by the Commission, 
between points in Bradford, Sullivan. 
Susquehanna, Wyoming, Luzerne, 
Wayne. Lackawanna, Pike. Monroe, and 
Carbon Counties, Pa., on the one hand, 
and, on the other, points in Delaware. 
The purpose of this filing is to eliminate 
the gateway of Philadelphia, Pa. (138) 
Household Goods, as defined by the Com¬ 
mission, between points in Dauphin, 
Snyder. Northumberland, Montour. Co¬ 
lumbia, Union, Lycoming, Sullivan, Ti¬ 
oga, and Bradford Counties, Pa., on the 
one hand, and, on the other, points in 
Northampton, Accomac. Oceana. Nan- 
semond, Surry. Isle ol Wright. Gloucest¬ 
er, Middlesex, Lancaster, Northumber¬ 
land, Westmoreland, Richmond, King 
George. Stafford, Orange, Spotsylvania, 
Caroline, Essex. King & Queen. King 
William, New Kent. Charles City. Prince 
George, Sussex, Southampton. Greens¬ 
ville. Dinweddie, Chesterfield. Henrico. 
Hanover, Louisa. Albemarle, Flevanna. 
Goochland, Powhatan, Amelia, Notto¬ 
way, Brunswick. Mecklenburg. Lunen- 
berg. Prince Edward. Cumberland, 
Buckingham, Appomatton. Campbell, 
Charlotte. Halifax and Pittsylvania 
Counties, Va. The purpose of this filing 
is to eliminate the gateway of York 
County. Pa. 

(139) Household Goods, as defined by 
the Commission, between points in 


Philadelphia, Chester, Susquehanna, 
Wayne, Luzerne. Pike, Lackawanna, 
Monroe. Carbon, Schuylkill. Northamp¬ 
ton, Berks. Lehigh, Bucks, Montgomery, 
Delaware, Lancaster and York Counties, 
Pa., on the one hand, and, on the other, 
points in West Virginia (except points 
in Marshall. Ohio, Brooke, and Han¬ 
cock Counties). The purpose of this fil¬ 
ing is to eliminate the gateway of York 
County, Pa. (140) Household Goods, as 
defined by the Commission, between 
points in Bradford, Sullivan. Susque¬ 
hanna. Wyoming. Luzerne. Lackawanna, 
Wayne. Pike Counties. Pa., on the one 
hand, and. on the other, points in North 
Carolina. The purpose of this filing is to 
eliminate the gateway of Wilkes-Barre. 
Pa. (141) Household Goods, as defined 
by the Commission, between points in 
Tioga. Bradford. Lycoming, Sullivan. 
Susquehanna, Wayne. Pike. Luzerne, 
Monroe, Columbia. Schuylkill. Lebanon, 
and Lehigh Counties. Pa., on the one 
hand, and, on the other, points in Flor¬ 
ida. The purpose of this filing is to elimi¬ 
nate the gateway of Wilkes-Barre, Pa. 

(142) Household Goods, as defined by 
the Commission, between points in York, 
Lancaster. McKean. Potter. Tioga, Brad¬ 
ford, Susquehanna. Wayne, Elk, Cam¬ 
eron, Clinton. Lycoming. Sullivan. Lu¬ 
zerne, Wyoming, Pike. Centre, Union. 
Snyder. Northumberland, Montour. 
Columbia, Schuylkill, Carbon, Monroe. 
Lackawanna. Lehigh. Dauphin. Lebanon, 
and Berks Counties. Pa., on the one hand, 
and, on the other, points in Lee. Collier, 
Monroe. Dade, and Broward Counties, 
Fla. The purpose of this filing is to elimi¬ 
nate the gateway of Wilkes-Barre, Pa. 

(143) Household Goods, as defined by 
the Commission, between points in Phila¬ 
delphia, Bucks, Lehigh, Northampton, 
Carbon, Monroe, Luzerne. Wyoming, 
Lackawanna, Wayne, and Pike Counties, 
Pa., on the one hand, and, on the other, 
points in Ohio. The purpose of this fil¬ 
ing is to eliminate the gateway of Wilkes- 
Barre. Pa. 

(144) Household Goods, as defined by 
the Commission, between points in 
Philadelphia. Bucks. Montgomery. Berks. 
Monroe. Luzerne. Pike. Wayne, Susque¬ 
hanna, Bradford, Sullivan. Lehigh Coun¬ 
ties, Pa., on the one hand, and, on the 
other, points in Indiana. The purpose 
of this filing is to eliminate the gate¬ 
way of Wilkes-Barre. Pa. (145) House¬ 
hold Goods, as defined by the Commis¬ 
sion. between points in Chester, 
Philadelphia. Bucks. Montgomery, 
Berks, Lehigh, Northampton. Schuylkill, 
Carbon, Monroe, Pike, Luzerne, Colum¬ 
bia. Sullivan. Wyoming, Wayne. Susque¬ 
hanna, and Bradford Counties. Pa., on 
the one hand, and. on the other, points 
in Illinois. The purpose of this filing is 
*to eliminate the gateway of Wilkes- 
*Barre. Pa. (146) Household Goods, as 
defined by the Commission, between 
points in York, Lancaster. Berks. Brad¬ 
ford, Potter, Tioga, McKean, Susque¬ 
hanna, Wayne, Cameron, Clinton. 
•Lycoming, Sullivan, Luzerne, Wyoming, 
Pike, Centre. Union, Montour. Columbia, 
•Carbon. Monroe, Lackawanna, North- 
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umberland. Dauphin, Lebanon, Schuyl¬ 
kill, Lebanon, Lehigh, and Snyder Coun¬ 
ties, Pa., on the one hand, and, on the 
other, points in the District of Columbia. 
The purpose of this Ailing is to eliminate 
the gateway of York County, Pa. (147) 
Household Goods, as defined by the 
Commission, between points in York, 
Adams, Bradford, Susquehanna, Wyo¬ 
ming, Monroe, Schuylkill, Lehigh, 
Bucks, Berks, Lebanon, Lancaster, and 
Chester Counties. Pa., on the one hand, 
and, on the other, points in Rhode 
Island. The purpose of this filing is to 
eliminate the gateway of Wilkes-Barre, 
Pa. (148) Household Goods, as defined 
by the Commission, between points in 
Luzerne, Philadelphia, Monroe, Dela¬ 
ware, Chester, Montgomery, Bucks, 
Berks, Lehigh, Northampton, and Car¬ 
bon Counties, Pa., on the one hand, and, 
on the other, points in Michigan. The 
purpose of this filing is to eliminate the 
gateway of Wilkes-Barre, Pa. 

(149) Household Goods, as defined by 
the Commission, between points in Al¬ 
legheny and Garrett Counties. Maryland, 
on the one hand, and, on the other, 
points in New Castle County, Delaware. 
The purpose of this filing is to eliminate 
the gateway of York County, Pa. (150) 
Household Goods, as defined by the Com¬ 
mission, between points in Cecil County, 
Maryland, on the one hand, and, on 
the other, points in Scott and Lee Coun¬ 
ties, Va. The purpose of this filing is to 
eliminate the gateway of Philadelphia, 
Pa. (151) Household Goods, as defined 
by the Commission, between points in 
Cecil County, Maryland, on the one hand, 
and, on the other, points in Wayne and 
Kabell Counties, West Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (152) 
Household Goods, as defined by the Com¬ 
mission. between points in Baltimore, 
Harford, and Cecil Counties. Md., on 
the one hand, and, on the other, points 
in Dade, and Monroe Counties, Fla. The 
purpose of this filing is to eliminate the 
gateway of Wilkes-Barre, Pa. (153) 
Household Goods, as defined by the Com¬ 
mission, between points in Cecil County, 
Md., on the one hand, and, on th_e other, 
points in Williams, Fulton, Lucas, Henry, 
Defiance, Paulding, Putnam, and Van 
Wert Counties, Ohio. The purpose of this 
filing is to eliminate the gateway of 
Wilkes-Barre, Pa. (154) Household 
Goods, as defined by the Commission, 
between points in Cecil County, Mary¬ 
land, on the one hand, and, on the other, 
points in Steuben, Dekalb, Allen, Wells 
Lagrange, Noble, Whitley, Huntington, 
Grant. Elkhart, Kosciusko, Wabash, 
Howard. Miami, Fulton. Marshall, St. 
Joseph, LaPorte, Parke, Starke, Pulaski, 
Cass, Carroll, Clinton, Boone, Mont¬ 
gomery, Tippecanoe, White, Porter, 
Lake. Newton, Jasper, Benton, Warren 
Fountain and Vermillion Counties, Ind. 
The purpose of this filing is to eliminate 
the gateway of Wilkes-Barre. Pa. 

(155) Household Goods, as defined by 
the Comission, between points in Cecil 
County, Md., on the one hand, and, on 
the other, points in Illinois. The purpose 


of this filing is to eliminate the gateway 
of Wilkes-Barre. Pa. (156) Household 
Goods, as defined by the Commission, be¬ 
tween points in Cecil County. Md., on 
the one hand, and, on the other, points 
in Michigan. The purpose of this filing 
is to eliminate the gateway of Wilkes- 
Barre, Pa. (157) Household Goods, as 
defined by the Commission, between 
points in Camden, Gloucester, Salem, 
Cumberland, and Cape May Counties, 
New Jersey, on the one hand, and, on 
the other, points in Connecticut. The 
purpose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (158) 
Household Goods, as defined by the Com¬ 
ission, between points in New Jersey 
(except points in Camden, Gloucester, 
Sussex, Warren, Passaic, Bergen, Morris, 
Essex, Hunterdon, Somerset, Union, 
Mercer, Middlesex, Monmouth, Burling¬ 
ton, Ocean, and Hudson Counties) on the 
one hand, and, on the other, points in 
Delaware. The purpose of this filing is 
to eliminate the gateway of Philadelphia, 
Pa. (159) Household Goods, as defined by 
the Commission, between points in New 
Jersey (except Gloucester, Salem, Cum¬ 
berland, and Cape May Counties, on the 
one hand, and, on the other, points in 
Virginia and Washington, D.C. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa. (160) 
Household Goods,, as defined by the 
Commission, -between points in Sussex 
County, N.J., on the one hand, and, on 
the other, points in North Carolina (ex¬ 
cept points in Carteret, Pamlico. Hyde, 
Dare, Tyrrell, Pasquotank, Camden and 
Currituck Counties). The purpose of this 
filing is to eliminate the gateway of 
Wilkes-Barre, Pa. 

(161) Household Goods, as defined by 
the Commission, between points in Cam¬ 
den, Gloucester, Salem, Cumberland, 
Cape May and Atlantic Counties, N.J., on 
the one hand, and, on the other, points 
in Rhode Island. The purpose of this fil¬ 
ing is to eliminate the gateway of Phila¬ 
delphia, Pa. (162) Household Goods, as 
defined by the Commission, between 
points in Chatauqua, Allegany, Steuben, 
Chemung, Livingston, Wyoming. Gene¬ 
see, Niagara and Erie Counties, N.Y., on 
the one hand, and, on the other, points 
in Connecticut (except Litchfield, Hart¬ 
ford, Watertown and Fairfield Counties). 
The purpose of this filing is to eliminate 
the gateway of Wilkes-Barre, Pa. (163) 
Household Goods , as defined by the 
Commission, between points in Orange, 
Sullivan, Putnam, Dutchess, Ulster, 
Delaware, Green, Otsego, Schoharie. 
Albany, Rensselaer, Washington, War¬ 
ren, Hamilton, Herkimer, Essex. Clinton, 
Franklin, and St. Lawrence Counties, 
N.Y., on the one hand, and, on the other, 
points in West Virginia (except points 
in Marshall, Brooke and Hancock Coun¬ 
ties). The purpose of this filing is to 
eliminate the gateway of York County, 
Pa. (164) Household Goods, as defined 
by the Commission, between points in 
Sullivan, Orange, Putnam, Dutchess, 
Ulster, Greene, Columbia, and Rensselaer 
Counties New York, on the one hand, 
and, on the other, points in Ohio. The 


purpose of this filing is to eliminate the 
gateway of Wilkes-Barre, Pa. 

(165) Household Goods, as defined by 
the Commission, between points in Clin¬ 
ton, Essex. Warren, Washington, Sara¬ 
toga, Fulton, Rensselaer, Otsego, Scho¬ 
harie, Albany, Greene. Columbia, Dela¬ 
ware, Ulster, Dutchess, Putnam, Sulli¬ 
van, and Orange Counties in New York, 
on the one hand, and, on the other, 
points in Indiana. The purpose of this 
filing is to eliminate the gateway of 
Wilkes-Barre, Pa. (166) Household 
Goods, as defined by the Commission, 
between points in Clinton. Franklin, Es¬ 
sex, Hamilton, Herkimer, Lewis, Onei¬ 
da. Warren, Washington, Saratoga, 
Fulton, Madison. Otsego. Schoharie, 
Schenectady, Albany, Rensselaer, Che¬ 
nango, Cortland, Tompkins, Chemung, 
Tioga, Broome, Delaware, Greene, Col¬ 
umbia, Ulster, Sullivan, Dutchess, Or¬ 
ange. Putnam, Westchester, Rockland, 
Bronx, New York, Kings, Queens, Rich¬ 
mond, Nassau, and Suffolk Counties, New 
York, on the one hand, and, on the other, 
points in Illinois. The purpose of this 
filing is to eliminate the gateway of 
Wilkes-Barre, Pa. (167) Household 
Goods, as defined by the Commission, 
between points in Clinton, Essex, War¬ 
ren, Washington, Fulton, Montgomery, 
Saratoga, Schenectady, Rensselaer, 
Schoharie, Albany, Greene, Columbia, 
Ulster, Sullivan, Dutchess. Orange, Put¬ 
nam, Westchester, Rockland, Bronx, 
Kings, Queens, New York, Richmond, 
Nassau, and Suffolk Counties, New York, 
on the one hand, and, on the other, 
points in Michigan. The purpose of this 
filing is to eliminate the gateway of 
Wilkes-Barre, Pa. 

(168) Household Goods, as defined by 
the Commission, between points in Chau¬ 
tauqua County, New York, on the one 
hand, and, on the other, points in New¬ 
port County, Rhode Island. The purpose 
of this fifing is to eliminate the gateway 
of Philadelphia, Pa. (169) Household 
Goods, as defined by the Commission, 
between points in Newcastle County, 
Delaware, on the one hand, and, on the 
other, points in Scott and Lee Counties, 
Va. The purpose of this filing is to elim¬ 
inate the gateways of Philadelphia, Pa., 
and York County, Pa. (170) Household 
Goods, as defined by the Commission, be¬ 
tween points in Delaware north of the 
Chesapeake and Delaware Canal on the 
one hand, and, on the other, points in 
Dade and Monroe Counties. Fla. The 
purpose of this filing is to eliminate the 
gateways of Philadelphia, Pa., and Wil¬ 
kes-Barre, Pa. (171) Household Goods, 
as defined by the Commission, between 
points in Nansemond, Northampton and 
Accomack Counties, Va., on the one 
hand, and, on the other, points in Jo 
Daviess, Stephenson and Winnebago 
Counties, Ill. The purpose of this filing 
is to eliminate the gateways of Philadel¬ 
phia, Pa., and Wilkes-Barre, Pa. (172) 
Household Goods, as defined by the Com¬ 
mission, between points in Nansemond, 
Northampton and Accomack Counties 
Virginia, on the one hand, and, on the 
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other, points in Benzie, Grand-Traverse, 
Leelanau, Antrim, Charlevoix, Emmet. 
Cheooygan and Presque Isle Counties. 
Michigan. The purpose of this filing is to 
eliminate the gateways of Philadelphia, 
Pa., and Wilkes-Barre, Pa. (173) House¬ 
hold Goods, as defined by the Commis¬ 
sion, between points in Rhode Island, on 
the one hand, and. on the other, points 
in the District of Colubia. The purpose of 
tills filing is to eliminate the gateways 
of Philadelphia, Pa., and York County, 
Pa. (174) Household Goods, as defined 
by the Commission, between points in 
Rhode Island, on the one hand, and, on 
the other, points in West Virginia. The 
purpose of this filing is to eliminate the 
gateways of Philadelphia. Pa., and York 
County. Pa. (175) Household Goods, as 
defined by the Commission, between 
points in New Castle County. Delaware, 
on the one hand, and, on the other, 
points in West Virginia. The purpose of 
this filing is to eliminate the gateways 
of Philadelphia. Pa., and York. Pa. 

No. MC 95876 (Sub-No. E75). filed July 
16. 1975. Applicant: ANDERSON 

TRUCKING SERVICE. INC., 203 Cooper 
Avenue North, St. Cloud, Minn. 56301. 
Applicant’s representative: Arthur A. 
Budde, (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building Materials, (ex¬ 
cept cement and commodities in bulk), 
when moving as granite, marble, slate 
and stone; from points in that part of 
Illinois on and north of U.S. Highway 30, 
to points in Montana, Idaho. Washing¬ 
ton, Oregon, Nevada, the Upper Penin¬ 
sula of Michigan, Maine, Vermont, New 
Hampshire, Massachusetts. Rhode Is¬ 
land, Connecticut, New Jersey, Delaware, 
Florida, California, the District of Co¬ 
lumbia; that part of Wyoming on, north 
and west of a line beginning at the South 
Dakota-Wyoming State line, thence 
along U.S. Highway 14 to its junction 
with Interstate Highway 90, thence along 
Interstate Highway 90 to its junction 
with U.S. Highway 16, thence along U.S. 
Highway 16 to its junction with Wyo¬ 
ming Highway 789, thence along Wyo¬ 
ming Highway 789 to its junction with 
Wyoming Highway 28, thence along 
Wyoming Highway 28 to its junction 
with U.S. Highway 187, thence along 
U.S. Highway 187 to its junction with 
Wyoming Highway 430, thence along 
Wyoming Highway 430 to the Colorado- 
Wyoming State line; that part of Colo¬ 
rado, on and west of a line beginning 
at the Wyoming-Colorado State line, 
thence along Colorado Highway 789 to its 
junction with U.6. Highway 50, thence 
along U.S. Highway 50 to the Utah- 
Colorado State line; that part of Utah, 
on, north and west of a line beginning 
at the Utah-Colorado State line, thence 
along Interstate Highway 70 to junction 
with U.S. Highway 89, thence along UJS. 
Highway 89 to its junction with Utah 
Highway 4, thence along Utah Highway 
4 to its junction with U.S. Highway 01. 
thence along UJS. Highway 91 to the 
Arizona-Utah State line. 


That part of Texas on and south of a 
line beginning at the New Mexico-Texas 
State line, thence along U.S. Highway 80 
to junction with U.S. Highway 84 to the 
Louisiana-Texas State line; that part of 
Louisiana on and south of U.S. Highway 
84; points in that part of Mississippi on 
and south of U.S. Highway 84; that part 
of Alabama on and south of a line begin¬ 
ning at the Alabama-Mississippi State 
line, thence U.S. Highway 84 to its junc¬ 
tion with Interstate Highway 65, thence 
along Interstate Highway 65 to its junc¬ 
tion with Interstate Highway 85, thence 
along Interstate Highway 85 to the 
Georgia-Alabama State line; that part 
of Georgia on and south of Interstate 
Highway 85; that part of Interstate 
Highway 85; that part of South Carolina 
on, south, and east of Interstate High¬ 
way 85; that part of'North Carolina on, 
south and east of a line beginning at the 
North Carolina-South Carolina State 
line thence along Interstate Highway 85 
to junction with U.S. Highway 52, thence 
along U.S. Highway 52 to its junction 
with U.S. Highway 158, thence along U.S. 
Highway 158 to its junction with U.S. 
Highway, 29, thence along U.S. Highway 
29 to the Virginia-North Carolina State 
line; that part of Virginia on and east 
of a line beginning at the Virginia-North 
Carolina State line, thence along U.S. 
Highway 29 to junction U.S. Highway 
211, to junction U.S. Highway 15, to the 
Mary land-Virginia State line; that part 
of Maryland on and east of U.S. Highway 
15, that part of Pennsylvania on and 
east of a line beginning at the Maryland- 
Pennsylvania State line, thence along 
U.S. Highway 15 to junction Pennsyl¬ 
vania Highway 147, to junction U.S. 
Highway 220, to the New York-Pennsyl- 
vania State line; that part of New York 
on and east of a line beginning at the 
New York-Pennsylvania State line, 
thence along U.S. Highway 11 to junction 
New York Highway 57, to Lake Ontario. 

The purpose of this filing is to elimi¬ 
nate the gateway of Jefferson, Walworth 
or Waukesha Counties, Wis. 

No. MC 108341 (Sub-No. El) (Correc¬ 
tion). filed May 13, 1974. Published in 
Federal Register October 14, 1975. Ap¬ 
plicant: MOSS TRUCKING CO., INC., 
P.O. Box 8409, Charlotte, N.C. 28208. 
Applicant’s representative: Jack T. 
Counts (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (A) Commodities which 
because of size or weight require the use 
of special equipment, and contractors’ 
materials, supplies, and equipment mov¬ 
ing in connection therewith which do not 
necessarily require the use of special 
equipment • • • (2) between points in 
North Carolina, on the one hand, and, 
on the other, points in Connecticut, Mas¬ 
sachusetts, New Jersey. New York, Rhode 
Island, those in Pennsylvania east of the 
Susquehanna River, and the District of 
Columbia; The purpose of this partial 
correction is to reflect the correct state 
in (2) above. The remainder of the 
letter-notice is to remain the same as 
previously published. The purpose of this 


filing is to eliminate the gateway of 
points in Virginia within the District of 
Columbia Commercial Zone. 

No. MC 113855 (Sub-No. E51) (Cor¬ 
rection), filed May 30, 1974. Published 
in Federal Register October 30. 1975. 
Applicant: INTERNATIONAL TRANS- 
SPORT, INC., 2450 Marion Rd. SE., 
Rochester. Minn. 55901. Applicant’s rep¬ 
resentative: Michael E. Miller. 502 First 
Nat’l Bank Bldg.. Fargo, N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A)(1) Haybalers 
and parts, (2) Irrigation sprinklers and 
wtiiches designed for use with irrigation 
sprinklers. (3) Stump-cutting, cable- 
laying, trench-digging, trench-backfill¬ 
ing, and tree-moving equipment, (4) 
Parts and attachments for the commodi¬ 
ties named in (2) and (3) above. (5) 
Trailers designed for the transportation 
of commodities named in (2) and (3) 
above, (6) Self-propelled articles de¬ 
scribed in (1) and (3) above, each weigh¬ 
ing 15,000 pounds or more, and related 
parts moving in connection therewith 
(restricted to commodities transported 
on trailers); • • • The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. The purpose of 
this partial correction is to reflect the 
correct commodity description in (6) 
above. The remainder of this letter- 
notice is to remain as previously pub¬ 
lished. 

No. MC 113855 (Sub-No. E56), filed 
May 30, 1974. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 
Marion Rd. SE.. Rochester, Minn. 55901. 
Applicant’s representative: Michael E. 
Miller. 502 First Nafl Bank Bldg., Fargo. 
N. Dak. 58102. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 

(1) Commodities , the transportation of 
which because of their size or weight, re¬ 
quire the use of special equipment (ex¬ 
cept boats and iron and steel articles), 
and related machinery, parts, and related 
contractors' materials and supplies, when 
their transportation is incidental to the 
transportation by said carrier of com¬ 
modities which by reason of size or 
weight require special equipment, and 

(2) self-propelled articles, each weighing 
15,000 pounds or more and related ma¬ 
chinery, tools, parts, and supplies mov¬ 
ing in connection therewith (restricted 
to commodities transported on trailers), 
(A)(1) between points in Nebraska on 
and north of Nebraska Highway 92 and 
on and west of U.S. Highway 281, on the 
one hand, and, on the other, points in 
Kentucky on and east of Interstate High¬ 
way 75. (2) between points in Nebraska 
on, north, and west of a line beginning at 
the Nebraska-Iowa State line and ex¬ 
tending along Nebraska Highway 51 to 
junction U.S. Highway 81. to junction 
UJS. Highway 30, to junction U.S. High¬ 
way 283 to the Nebraska-Kansas State 
line, on the one hand, and, on the other, 
points in Kentucky west of Interstate 
Highway 75 and east of a line beginning 
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at the Indiana-Kentucky State line and 
extending along Interstate Highway 65 
to junction Kentucky Highway 90, to 
junction Kentucky Highway 63 to the 
Kentucky-Tennessee State line. (3) be¬ 
tween points in Nebraska, on the one 
hand, and, on the other, points in West 
Virginia. (South Dakota and Elgin, Ill.) • 

<BH1) Between points in Nebraska, 
on the one hand, and, on the other, 
points in New York on and east of a 
line beginning at Lake Ontario and ex¬ 
tending along New York Highway 57 to 
junction Interstate Highway 81 to the 
New York-Pennsylvania State line; 
points in Maryland (except Garrett, Al¬ 
leghany. and Washington Counties), 
points in Virginia on and east of U.S. 
Highway 1, points in North Carolina in 
and east of U.S. Highway 81. (South 
Beaufort, and Pamlico Counties, and the 
District of Columbia. (2) between points 
in Nebraska on and west of U.S.* High¬ 
way 183, on the one hand, and, on the 
other, points in New York west of a line 
beginning at Lake Ontario and extend¬ 
ing along New York Highway 57 to junc¬ 
tion Interstate Highway 81 to the New 
York-Pennsylvania State line, and on 
and east of U.S. Highway 81 (South 
Dakota and points in Pennsylvania on 
and east of a line beginning at the Mary- 
land-Pennsylvania State line and ex¬ 
tending along unnumbered highway 
(formerly portion U.S. Highway 15) to 
junction Business U.S. Highway 15, to 
junction U.S. Highway 15 to junction 
unnumbered highway (formerly portion 
U.S. Highway 15), to junction U.S. High¬ 
way 15, to the Pennsylvania-New York 
State line (except points in Berks, Bucks, 
Chester. Delaware, Montgomery, and 
Philadelphia Counties, Pa., and points in 
Pennsylvania on and east of the above 
described line in Adams, York, Cumber¬ 
land. Perry, Dauphin, Lebanon, and Lan¬ 
caster Counties, Pennsylvania, and points 
in Pennsylvania on and east of U.S. High¬ 
way 15 and north of the East Branch of 
the Susquehanna River in Tioga, Brad¬ 
ford. Lycoming, Sullivan, Union, Snyder, 
Northumberland. Montour, and Colum¬ 
bia Counties, Pa.) * The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 113855 (Sub-No. E62), filed 
May 30, 1974. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 Mar¬ 
ion Rd. SE., Rochester. Minn. 55901. Ap¬ 
plicant’s representative: Michael E. 
Miller, 502 First Natl Bank Bldg., Fargo, 
N. Dak. 58102. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Heavy machinery and other 
contractors ' road construction materials, 
supplies , and equipment which because 
of size or weight require the use of spe¬ 
cial equipment, and (2) self-propelled 
farm implements and road construction 
equipment, each weighing 15,000 pounds 
or more and related machinery, tools, 
parts, and supplies, moving in connec¬ 
tion therewith (restricted to commodi¬ 
ties transported on trailers), restricted 
in (1) and (2) above to the transporta¬ 
tion of shipments in foreign commerce, 
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(A) from points in Montana and Wy¬ 
oming to the ports of entry at Interna¬ 
tional Falls and Pigeon River, Minn, 
(points in South Dakota on and east of 
South Dakota Highway 73 (except Mad¬ 
ison and points within 25 miles there¬ 
of))* (B) from points in Nebraska to 
the port of entry at International Falls, 
Minn. (South Dakota (except Madison 
and points within 25 miles thereof))*. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. 

No. MC 113855 (Sub-No. E75), filed 
May 30, 1974. Applicant: INTERNA¬ 
TIONAL TRANSPORT, INC., 2450 
Marion Road SE., Rochester, Minn. 
55901. Applicant’s representative: Mi¬ 
chael E. Miller, 502 First Nat’l Bank 
Bldg., Fargo. N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities which, 
because of size or weight require the use 
of special equipment, and related 
machinery, parts, and related contrac¬ 
tors, materials and supplies, when their 
transportation is incidental to the trans¬ 
portation by said carrier of commodities 
which by reason of size or weight require 
special equipment, and (2) self-propelled 
articles, each weighing 15,000 pounds or 
more and related machinery, tools , parts, 
and supplies moving in connection there¬ 
with (restricted to commodities trans¬ 
ported on trailers), between points in 
Wyoming, on the one hand, and, on the 
other, (A) points in Wisconsin, Illinois, 
Indiana, and Michigan (points in South 
Dakota east of the Missouri River or 
South Dakota Highway 73) • (B) points 
in Minnesota (points in South Dakota 
east of the Missouri River) *. The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 113855 (Sub-No. E107), (Cor¬ 
rection), filed May 30, 1974, published in 
Federal Register September 26. 1975. 
Applicant: INTERNATIONAL TRANS¬ 
PORT, INC., 2450 Marion Road SE., 
Rochester, Minn. 55901. Applicant’s rep¬ 
resentative: Michael E. Miller, 502 First 
Natl Bank Bldg., Fargo, N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Commodities, 
the transportation of which, because of 
their size or weight, require the use of 
special equipment, and related machin¬ 
ery parts and related contractors’ mate¬ 
rials and supplies when their transporta¬ 
tion is incidental to the transportation 
by said carrier of commodities which by 
reason of size or weight require special 
equipment, and (2) Self-propelled ar¬ 
ticles, each weighing 15,000 pounds or 
more and related machinery, tools, parts, 
and supplies moving in connection there¬ 
with (restricted to commodities trans¬ 
ported on trailers), between points in 
Minnesota on and west of U.S. Highway 
71, on the one hand, and, on the other, 
points in Iowa on, west, and south of a 
line beginning at the Iowa-Minnesota 
State line and extending along U.S. 
Highway 71 to junction U.S. Highway 20. 


to junction Interstate Highway 35, to 
junction Interstate Highway 80, to Junc¬ 
tion U.S. Highway 63. to junction U.S. 
Highway 34, to the Iowa-Hlinois State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of points in Minnesota 
within 50 miles of Sioux Falls, S.D. The 
purpose of this correction is to reflect the 
commodity description (2) above which 
w r as not included in prior publication. 
The remainder of the letter-notiefe is to 
remain as previously published. 

No. MC 113855 (Sub-No. El22) (Cor¬ 
rection) , filed May 30,1974. Published in 
Federal Re^ t °t* , p * T ov«mh«r 5, 18 7 5. Ap¬ 
plicant: INTERNATIONAL TRANS¬ 
PORT, INC., 2450 Marion Rd. SE., 
Rochester, Minn. 55901. Applicant’s rep¬ 
resentative: Michael E. Miller, 502 First 
Nat’l Bank Bldg., Fargo. N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (i) Loaders, con¬ 
veyors. screens, grizzlies and attach¬ 
ments, accessories and parts, which be¬ 
cause of size or weight require the use 
of special equipment, and related ma¬ 
chinery and varts wh<*n th°ir transpor¬ 
tation is incidental to the transportation 
of the above-described commodities, and 
(ii) self-propelled articles, described in 
(i) above, each weighing 15,000 pounds 
or more, and related machinery and 
parts moving in connection therewith 
(restricted to commodities transported 
on trailers). (A) (1) from points in Min¬ 
nesota and points in Walsh, Pembina. 
Nelson, Grand Forks, Griggs, Steele, 
Traill, Barnes, and Cass Counties, N. 
Dak., to points in California (except 
points in San Bernardino and Riverside 
counties, east of U.S. Highway 395 and 
points in Imperial County). The purpose 
of this filing Is to eliminate the gate¬ 
ways indicated by asterisks above. The 
purpose of this correction is to correct 
typographical errors. The remainder of 
the letter-notice is to remain the same 
as previously published. 

No. MC 113855 (Sub-No. E138), (Cor¬ 
rection) , filed May 30, 1974. Published in 
Ffder*l Rv'-t'"!"-" rw ?0, ]075. /» r,— 
plicont: INTERNATIONAL TRANS¬ 
PORT. INC., 2450 Marion Rd. SE.. 
Rochester. Minn. 55901. Applicant’s rep¬ 
resentative: Michael E. Miller. 502 First 
Nat'l Bank Bldg.. Fargo, N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (I) Tractors , (ex¬ 
cept tractors with vehicle beds, bed 
frames, or fifth wheels), utility trailers. 
designed to transport tractors other than 
truck tractors, road construction ma¬ 
chinery and equipment, earth moving, 
excavating and loading machinery, re¬ 
stricted to commodities, which because 
of size or weight require the use of spe¬ 
cial equipment, provided that the loading 
and/or unloading which necessitates the 
special equipment is performed by the 
consignor or consignee, or both, and 
related machinery parts moving in con¬ 
nection therewith, and * * * (b)(1) from 
points in Indiana on and north of U.S. 
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Highway 150, points i* Ohio, West Vir¬ 
ginia, and points in Kentucky on and 
east of a line beginning at the Indiana- 
Ohio State line and extending along 
Kentucky Highway 61 to junction Inter¬ 
state Highway 80. thence along Interstate 
Highway 80 to junction Interstate High¬ 
way 75, thence along Interstate Highway 
75 to the Kentucky-Tennessee State line, 
to points in Arizona; The purpose of this 
partial correction is to reflect the correct 
destination points. The remainder of the 
letter-notice is to remain the same as 
previously published. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 113855 (Sub-No. E143), (Cor¬ 
rection), filed May 31. 1974. Pubh -hed in 
Federal Register October 16, 1975. Ap¬ 
plicant: INTERNATIONAL TRANS¬ 
PORT, INC., 2450 Marion Road SE. f 
Rochester, Minn. 55901. Applicant’s rep¬ 
resentative: Michael E. Miller, 502 First 
Nat’l Bank Bldg.. Fargo. N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: I. (1) Hay balers, 

(2) irrigation sprinklers and tcinches de¬ 
signed for use with irrigation sprinklers, 

(3) stump-cutting, cable-laying, trench¬ 
digging, trench-backfillirg, and tree- 
moving equipment, (4) parts for the 
commodities in (1). (2). and (3) and at¬ 
tachments for the commodities in (2) 
and (3), when moving Jn connection 
therewith, (5) trailers designed to trans¬ 
port commodities in (2) and (3), re¬ 
stricted in (1), (2). (3), and (5) above 
to the transportation of commodities 
which because of size or weight require 
the use of special eou*pment, and (6) 
Self-propelled h^y balers and stump¬ 
cutting, cable-laying, trench-digging, 
trench-backfilling, and tree-moving 
equipment, each weighing 15,000 pounds 
or more, and related parts and supplies 
moving in connection therewith. * * * 
n.(l) Hay balers and parts, and (2) 
Stump-cutting, cable-laying, trench-dig¬ 
ging, trench-backfilling . and tree-moving 
equipment and parts and attachments 
therefor, restricted to transportation in 
foreign commerce, from the port of entry 
on the United States-Canada Interna¬ 
tional Boundary line at Portal, N.D., to 
points in Tennessee, Mississippi, Ala¬ 
bama, Georgia, Florida, South Carolina, 
Vermont, New Hampshire, and Maine 
(Pella, Iowa) \ The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. The purpose of this par¬ 
tial correction is to reflect correct desti¬ 
nation point. The remainder of this let¬ 
ter-notice is to remain as previously 
published. 

No. MC 113855 (Sub-No. E170), (Cor¬ 
rection), filed M?y 30, 1974. Published in 
Federal Register October 16, 1975. Ap¬ 
plicant: INTERNATIONAL TRANS¬ 
PORT, INC.. 2450 Marion Road SE., 
Rochester, Minn. 55991. Applicant’s rep¬ 
resentative: Michael E. Miller. 502 First 
Nat’l Bank Bldg., Fargo. N. Dak. 58102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Street sweep¬ 


ing machines (except those which be¬ 
cause of size or weight require the use of 
special equipment), in flat bed trailers, 
(1) from points in Arizona to points in 
Maine. Vermont. New Hampshire. New 
York, Massachusetts, Connecticut, Rhode 
Island, Delaware, Michigan, Pennsyl¬ 
vania, Wisconsin, New Jersey, Maryland, 
District of Columbia, and those points in 
Ohio and Indiana on and north of U.S. 
Highway'30 * * * (B)(2) from points in 
Arizona in rnd west of Coconino, Yava¬ 
pai, Maricopa, and Yuma Counties, to 
points in Virginia, on, north, and east of 
a line beginning at the Virginia-West 
Virginia State line and extending along 
U.S. Highway 60 to junction U.S. High¬ 
way 301, to junction U.S. Highway 460, 
to junction Virginia Highwry 32, to the 
Virginia-North Carolina State line * * • 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. The purpose of this partial correc¬ 
tion is to correct typographical errors. 
The remainder of this letter-notice re¬ 
mains as previously published. 

No. MC 113855 (Sub-No. E378>, filed 
October 23, 1975. Applicant: INTERNA¬ 
TIONAL TRANSPORT, INC., 2450 
Marion Rd. SE., Rochester, Minn. 55901. 
Applicant’s representative: Michael E. 
Miller, 502 First Nat’l Bank Bldg., Fargo, 
N. Dak. 58102. Authority sought to opar- 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
(1) Iron and Steel Articles, and Alumi¬ 
num and Aluminum products (except 
boats), the transportation of which, be¬ 
cause of size or weight requires the use of 
special equipment, and related iron and 
steel or aluminum contractors’ materials 
when their transportation is incidental 
to the specified commodities: (a) from 
points in California, Nevada. Utah, and 
Wyoming, to points in Alaska (Pierce 
County. Wash.)*; (b> from points in 
Colorado on, east, and north of a line 
beginning at the Colorado-Nebraska 
State line and extending along Colo¬ 
rado Highway 71 to junction U.S. High¬ 
way 50, thence along U.S. Highway 50 
to the Colorado-Kansas State line, to 
points in Alaska (Utah, South Dakota, 
and Pierce County, Wash.)*; (c) from 
points in Kansas on and east of U.S. 
Highway 83, to points in Alaska (Wyo¬ 
ming, South Dakota east of the Missouri 
River and Pierce County, Wash.)*; (d) 
from points in Nzbraska, Missouri, Iow-a, 
Illinois, Indiana. Ohio, Kentucky, the 
Lower Peninsula of Michigan. New 
York, Pennsylvania, West Virginia, 
Maryland, Virginia, North Carolina, Del¬ 
aware. New Jersey, Massachusetts. Con¬ 
necticut. x*hode Island, and the District 
'of Columbia, to points in Alaska (Utah, 
and Pierce County, Wash.) *; (2) Iron 
and Steel Articles, as described in Ap¬ 
pendix V to the report of the Commission 
in Ex Parte No. 45, Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, from 
points in California, Nevada. Utah, and 
Wyoming, to points in Alaska (Pierce 
County. Wash.) * 

(3) Iron and Steel roofing and siding, 
from points in San Francisco, San 
Mateo, Marin, Alameda, Santa Clara. 


and Contra Costa Counties, California, 
to points in North Dakota on and north 
of a line beginning at the Montana- 
North Dakota State line and extending 
along U.S. Highway 2 to junction U.S. 
Highway 52. thence along U.S. Highway 
52 to junction Interstate Highway 94, 
thence along Interstate Highway 94 to 
the North Dakota-Minnesota State line; 
points in New York on and east of a line 
beginning at the shore of Lake Ontario 
a^d extending along New York Highway 
57 to junction Interstate Highway 81, 
thence along Interstate Highway 81 to 
the New York-Pennsylvania State line; 
points in Marvland on and east of a line 
beginning at the Pennsylvania-Maryland 
State line and extending along Interstate 
High wav 81 to junction Interstate High¬ 
way 70. thence along Interstate Highway 
70 to junction Interstate Highway 270. 
thence along Interstate Highway 270 to 
junction Interstate Highway 495, thence 
along Interstate Highway 495 to the 
Maryland-Virginia State boundary line; 
and points in New Jersey, Delaware, 
Connecticut, Massachusetts, Rhode Is¬ 
land, Vermont, New Hampshire, Maine, 
and the District of Columbia. (Pierce 
County. Wash., and Spokane County, 
Wash.)*; (4) Iron and Steel Articles, 
as described in Appendix V to the report 
of the Commission in Ex Parte No. 45. 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M C.C. 209, from points in San 
Francisco, San Mateo. Marin, Alameda, 
Santa Clara, and Contra Costa Counties, 
California, to points in Minnevsota and 
Wisconsin on and north of U.S. Highway 
10; points in the Upper Peninsula of 
Michigan: points in Pennsylvania on 
and ea*t of Intsrstate Highway 81; and 
points in Virginia on and east of U.S. 
Highway 1. (Pierce County, Wash.)*; 
(5) Iron or Steel Roofing and siding and 
aluminum pipe, roofing and siding (ex¬ 
cept oi 1 field pine as described in Afercer 
Extension—Oil Field Commodities. 74 
M.C.C. 459), from points in Pierce Coun¬ 
tv, Wash., to points in North Dakota. 
South Dakota. Missouri. Indiana. Mary¬ 
land, New York. Delaware, New Jersey, 
Massachusetts. Connecticut, Rhode Is¬ 
land, Vermont. New Hampshire, and 
Maine. (Spokane County, Wash.)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 117416 (Sub-No. El), filed 
May 23. 1975. Applicant: NEWMAN 
AND PEMEERTON CORPORATION, 
2007 University Avenue NW., Knoxville, 
Tenn. 37921. Applicant’s representative: 
William P. Jackson, Jr.. 919 Eighteenth 
Street NW., Washington. D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Canned 
foodstuffs (except frozen or in bulk), 
from points in Ohio on, w r est, and north 
of a line beginning at the Ohio-Ken- 
tucky State line and extending along In¬ 
terstate Highway 71 to junction U.S. 
Highway 23, thence along U.S. Highway 
23 to the Michigan-Ohio State line to 
points in Kentucky on and west of a 
line beginning at the Ohio-Kentucky 
State line and extending along U.S. 
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Highway 127 to junction U.S. Highway 
150. thence along U.S. Highway 150 to 
junction U.S. Highway 25. thence along 
U.S. Highway 25 to junction U.S. High¬ 
way 25E, thence along U.S. Highway 25E 
to the Kentucky-Tennessee State line 
(except points in Boone, Campbell, and 
Kenton Counties, and points in the com¬ 
mercial zones of Louisville and Ashland); 
points in Tennessee on and west of U.S. 
Highway 23; and points in Georgia and 
South Carolina on. south, and west of a 
line beginning at the Tennessee-Georgia 
State line and extending along U.S. 
Highway 411 to junction Georgia High¬ 
way 53, thence along Georgia Highway 
53 to junction U.S. Highway 129, thence 
along U.S. Highway 129 to junction In¬ 
terstate Highway 85, thence along In¬ 
terstate Highway 85 to Greenville, S.C., 
thence along U.S. Highway 276 to junc¬ 
tion Interstate Highway 26, thence along 
Interstate Highway 26 to Columbia, S.C., 
and thence along U.S. Highway 176 to 
the Atlantic Ocean. 

(2; Canned Foodstuffs (except frozen 
or in bulk), from Cincinnati. Ohio, to 
points in Georgia, Maryland, North Car¬ 
olina. South Carolina. Tennessee. Vir¬ 
ginia. the District of Columbia, points in 
Kentucky (except points in Boones, 
Campbell, and Kenton Counties, and 
points within the commercial zones of 
Louisville and Ashland) on, south, and 
west of a line beginning at the Kentucky- 
Virginia State line and extending along 
U.S. Highway 25-E to junction U.S. High¬ 
way 25. thence along U.S. Highway 25 to 
junction Kentucky Highway 80, thence 
along Kentucky Highway 80 to junction 
U.S. Highway 27, thence along U.S. High¬ 
way 27 to junction Kentucky Highway 
300, thence along Kentucky Highway 300 
to junction U.S. Highway 127, thence 
along U.S. Highway 127 to the Kentucky- 
Indiana State boundary line at or near 
the junction of U.S. Highway 127 and 
U.S. Highway 42; and points in West Vir¬ 
ginia (except points in Kanawha, Pleas¬ 
ant. Wood, Richie, Wirt. Jackson, Ma¬ 
son, Putnam, Cabell, Wayne, and Lincoln 
Counties). (3) Canned Foodstuffs (ex¬ 
cept frozen or in bulk), from points in 
Ohio on, south, and east of a line begin¬ 
ning at Cincinnati. Ohio, and extending 
along Interstate Highway 71 to Colum¬ 
bus, Ohio, thence along U.S. Highway 23 
to the Ohio-Kentucky State boundary 
line, points in Kentucky and Tennessee 
on and west of a line beginning at the In- 
diana-Kentucky State line and extend¬ 
ing along U.S. Highway 421 to junction 
U.S. Highway 42, thence along U.S. High¬ 
way 42 to Louisville, Ky., thence along 
U.S. Highway 60 to Owensboro, Ky., 
thence along U.S. Highway 431 to Nash¬ 
ville, Tenn.. thence along U.S. Highway 
41 to Murphreesboro. Tenn., and thence 
along U.S. Highway 231 to the Tennes- 
see-Alabama State boundary line (ex¬ 
cept points in Boones, Campbell, and 
Kenton Counties. Ky.. and points in the 
commercial zones of Louisville and Ash¬ 
land, Ky.). 

(4) Canned Foodstuffs (except frozen 
or in bulk), from points in Ohio on, 
north, and west of a line beginning at 


the Ohio-Indiana State Boundary line 
and extending along Interstate High¬ 
way 70 to junction Interstate Highway 
75, thence along Interstate Highway 75 
to junction U.S. Highway 23. thence 
along U.S. Highway 23 to the Ohio- 
Michigan State line, to points in Ten¬ 
nessee. Georgia, and South Carolina, and 
points in Kentucky, Virginia, and North 
Carolina on, south, and west of a line 
beginning at the Ohio-Kentucky State 
boundary line and extending along U.S. 
Highway 27 to junction Kentucky High¬ 
way 627, thence along Kentucky High¬ 
way 627 to junction Kentucky Highway 
15, thence along Kentucky Highway 15 
to junction U.S. Highway 119, thence 
along U.S. Highway 119 to junction Jen¬ 
kins, Ky., thence along U.S. Highway 23 
to junction Alternate U.S. Highway 58, 
thence along Alternate U.S. Highway 58 
to junction U.S. Highway 58, thence 
along U.S. Highway 58 to junction U.S. 
Highway 52, thence along U.S. Highway 
52 to Winston-Salem. N.C., thence along 
U.S. Highway 52 to junction U.S. High¬ 
way 70, thence along U.S. Highway 70 to 
the Atlantic Ocean (except points in 
Boones, Campbell, and Kenton Counties, 
Ky., and points in the commercial zones 
of Louisville and Ashland). The purpose 
of this filing is to eliminate the gateway 
of points in Indiana on, east, and south 
of a line beginning at the Kentucky- 
Indiana State line and extending along 
Indiana Highway 135 to Indianapolis, 
thence along U.S. Highway 31 to junc¬ 
tion Indiana Highway 26, thence along 
Indiana Highway 26 to the Indiana-Ohio 
State line (excent Franklin, Indianapo¬ 
lis, and New Albany), in (1), (2), (3), 
and (4) above. 

No. MC 119702 (Sub-No. E8), (Correc¬ 
tion), filed May 31. 1974. Published in 
Federal Register February 19, 1975. Ap¬ 
plicant: STAHLY CARTAGE COM¬ 
PANY. P.O. Box 486, EdwardsviUe, Ill. 
62025. Applicant's representative: E. 
Stephen Heisley, 666 Eleventh St.. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum Products , as 
described in Appendix Xin to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209, in bulk, in tank 
vehicles, from Hartford, Roxana, and 
Wood River, HI., to those points in Wis¬ 
consin on, south, and east of a line be¬ 
ginning at the Mississippi River extend¬ 
ing along U.S. Highway 16 to junction 
Wisconsin Highway 13, thence along 
Wisconsin Highway 13 to junction Wis¬ 
consin Highway 64, thence along Wis¬ 
consin Highway 64 to Lake Michigan. 
The purpose of this filing is to eliminate' 
the gateways of St. Louis. Mo., the plant 
site and facilities used by Illinois Road 
Contractors, Inc*., in Pike County and 
Amboy, HI. 

No. MC 119864 (Sub-No. E3), filed 
May 25, 1974. Applicant: CRAIG 

TRANSPORTATION CO., 26699 Eckel 
Road. Perrysburg, Ohio 43551. Appli¬ 
cant’s representative: Dale K. Craig 


(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Metal Containers which are inci¬ 
dental to the production, packing, and 
sale of food products, dairy products and 
dairy byproducts, from the plants and 
warehouse sites of United Can Company 
at or near Ros^ford, Ohio, to points in 
Michigan on and west of a line beginning 
at the Michigan-Ohio State line and ex¬ 
tending along Michigan Highway 99 to 
junction Michigan Highway 50, thence 
along Michigan Highway 50 to junction 
Michigan Highway 21, thence along 
Michigan Highway 21 to Lake Michigan, 
and points in Ohio on and west of a line 
beginning at the Ohio-Michigan State 
line and extending along Ohio Highway 
49 to junction U.S. Highway 6. thence 
along U.S. Highway 6 to junction U.S. 
Highway 127, thence along U.S. High¬ 
way 127 to junction U.S. Highway 36, 
thence along US. Highway 36 to the 
Indiana-Ohio State line, restricted to the 
transportation of shipments moving 
from, to, or between plants, warehouses, 
or other facilities of food manufacturing 
and dairy establishments. The purpose of 
this filing is to eliminate the gateway of 
points in Indiana. 

No. MC 119864 (Sub-No. E26). filed 
May 24, 1974. Applicant: CRAIG 

TRANSPORTATION CO., 26699 Eckel 
Road. Perrysburg. Ohio 43551. Appli¬ 
cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irreeular routes, transport¬ 
ing: Meats, Packinghouse products , and 
commodities used by Packing houses, as 
described in Appendix I to the report 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766. which are 
food products and dairy products and 
by-products (except in bulk, in tank ve¬ 
hicles) . from Fremont, Ohio, to points 
in Michigan on, south, and west of a 
line beginning at the Michigan-Indiana 
State line and extending along Michigan 
Highway 103 to junction U.S. Highway 
12, thence along U.S. Highway 12 to 
junction Michigan Highway 40, thence 
along Michigan Highway 40 to Lake 
Michigan, restricted to the transporta¬ 
tion of shinments moving from, to. or 
between plants, warehouses, or other 
facilities of food manufacturing and 
dairy establishments. The purpose of this 
filing is to eliminate the gateway of Ft. 
Wayne, Ind. 

No. MC 119864 (Sub-No. E32). (Cor¬ 
rection), filed May 27, 1974. Published in 
Federal Ffctster June 30, 1975. Ap¬ 
plicant: CRAIG TRANSPORTATION 
CO.. 26699 Eckel Road, Perrvsburg, Ohio 
43551. Applicant's representative: Dale 
K. Craig, (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen Food Products and 
Frozen Dairy Products (except liquid or 
in bulk), restricted to shipments moving 
from, to, or between facilities of food 
manufacturing and dairy establish- 
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ments; (a) from the facilities of the 
Oconomowoc Canning Co., at Cobb, Mer¬ 
rill, Poynette. Sun Prairie, and Wauna- 
kee, Wis., and the facilities of the Pet 
Milk Co., at Belleville, Madison and Mid¬ 
dletown, Wis., to points in Ohio and 
points in Kentucky on a*d east of U.S. 
Highway 41; and • • • The purpose of 
this filing is to eliminate the gateways 
of LaPorte, Ind., and points in Michigan 
east of U.S. Highway 27 and south of 
Michigan Highway 21. The purpose of 
this correction is to reflect the correct 
city. The remainder of this letter-notice 
is to remain as previously published. 

No. MC 119864 (Sub-No. E33). (Cor¬ 
rection), filed May 22, 1974. Published in 
Federal Register June 30, 1975. Appli¬ 
cant: CRAIG TRANSPORTATION CO., 
26699 Eckel Road. Perrysburg, Ohio 
43551. Applicant's representative: Dale 
K. Craig (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen Food Products and 
Frozen Dairy Products, restricted to 
shipments moving from, to, or between 
plants, warehouses, or other facilities of 
food manufacturing and dairy establish¬ 
ments; (1) from points in Michigan on 
and south of Michigan Highway 21 and 
points in Ohio on, south, ar d west of a 
line beginning at Lake Erie and extend¬ 
ing along U.S. Highway 42 to junction 
Ohio Highway 18, thence along Ohio 
Highway 18 to the Indian a-Ohio State 
line, to points in Illinois; • • * The pur¬ 
pose of this filing is to eliminate the 
gateway of La Porte. Ind. The purpose of 
this partial correction is to correct (1) 
above. The remainder of this letter-no¬ 
tice is to remain as previously published. 

No. MC 119897 (Sub-No. El), (Correc¬ 
tion), filed June 4, 1974. Published in 
Federal Register October 24, 1975. Ap¬ 
plicant: A-l TRANSPORTATION CO., 
P.O. Box 21275, 3102 Maury St.. Houston. 
Tex. 77026. Applicant’s representative: 
J. G. Dail, Jr.. 1111 E Street NW.. Wash¬ 
ington, D.C. 20004. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Machinery, equipment, mate¬ 
rials, and supplies used in, or in connec¬ 
tion with, the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and dis¬ 
tribution of natural gas and petroleum, 
and their products and by-products, and 
(B) Machinery , equipment, materials, 
and supplies used in, or in connection 
with, the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used 
for the transmission of natural gas, pe¬ 
troleum, their products, and by-products, 
water, or sewerage, restricted to the 
transportation of shipments moving to 
or from pipeline right of way; • • • (31) 
between points in that part of Texas 
west of U.S. Highway 285 from the New 
Mexico-Texas State line south to Pecos, 
thence along Texas Highway 17 and U.S. 
Highway 67 to Presidio, on the one hand, 
and, on the other, points in that part of 
Kansas on and east of U.S. Highway 283. 
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(Iowa Park, Tex., and points in Texas 
within 100 miles of Iowa Park, and points 
in Oklahoma) •; (32) between points in 
that part of Texas on, east, and north 
of U.S. Highway 75 from the Oklahoma- 
Texas State line to Dallas, thence along 
U.S. Highway 175 to Jacksonville, thence 
along U.S. Highway 69 to Rusk, thence 
along U.S. Highway 84 to the Louisiana- 
Texas State line, on the one hand, and, 
on the other, points in that part of Kan¬ 
sas on and west of U.S. Highway 77. 
(Iowa Park, Tex., and points in Texas 
within 100 miles of Iowa Park, and points 
in Oklahoma) •; The purpose of this cor¬ 
rection is to correct Part (31) and (32). 
The purpose of this filing is to eliminate 
the gateways marked with asterisks. The 
remainder of the letter is to remain the 
same as previously published. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[PR Doc.76-1150 Piled l-13-76;8:45 amj 
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MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

January 9.1976. 

The following publications include 
motor carrier, water carrier, broker, 
freight forwarder and rail proceedings 
indexed as follows: (1) Grants of au¬ 
thority requiring republication prior to 
certification; (2) notices of filing of peti¬ 
tions for modification of existing au¬ 
thorities; (3) new operating right’s ap¬ 
plications directly related to and proc¬ 
essed on a consolidated record with fi¬ 
nance applications filed under sections 
5(2) and 212(b); (4) notices of filing 
of sections 5(2) and 210a(b) finance 
applications; and (5) notices of filing of 
section 212(b) transfer applications. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application in compliance 
with the requirements of 49 CFR 
1100.250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission on or before February 13, 
1976 (unless otherwise specified). Fail¬ 
ure seasonably to file a protest will be 
construed as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test should comply with section 247(d) 
or section 240(c) as appropriate of the 
Commission’s general rules of practice 
which requires that it set forth specifi¬ 
cally the grounds upon which it is made, 
contain a detailed statement of Protes¬ 
tant’s interest in the proceeding (in¬ 
cluding a copy of the specific portions 
of its authority which protestant believes 
to be in conflict with that sought in the 
application, and a detailed description 
of the method—whether by joinder, in¬ 
terline, or other means—by which pro¬ 
testant would use such authority to pro¬ 
vide all or part of the service proposed), 
and shall specify with particularity the 
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facts, matters, and things relied upon, 
but shall not include issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one (1) copy of the pro¬ 
test (except for petitions and Finance 
Dockets under Rule 40 requiring the 
original and six (6) copies of the protest) 
shall be filed with the Commission, and 
a copy shall be served concurrently upon 
applicant’s or petitioner’s representative, 
or applicant or petitioner if no represent¬ 
ative is named. If the protest includes 
a request for oral hearing, such requests 
shall meet the requirements of section 
247(d)(4) or section 240(c)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

No. MC 123048 (Sub-No. 317) (Repub¬ 
lication) , filed November 25, 1974, and 
published in the Federal Register issue 
of December 19. 1974, and republished 
this issue. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 21st Street, Racine, Wis. 53406. Ap¬ 
plicant’s representative: Paul C. Gartzke. 
121 West Doty Street. Madison, Wis. 
53703. An Order of the Commission, Re¬ 
view Board Number 3, dated Decem¬ 
ber 11, 1975, and served December 23, 
1975, finds that the present and future 
public convenience and necessity reouire 
operation by applicant, in interstate or 
foreign commerce, as a common carrier, 
by motor vehicle, over irregular routes, 
of bus bodies and press brake parts from 
Woodlawn, Tex., to points in St. Jos^r*h 
County, Ind.; that applicant is fit, will¬ 
ing. and able pronerly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula¬ 
tions thereunder. The purpose of this 
republication is to indicate the origin of 
Woodlawn, Tex., in lieu of Marshall. Tex. 
Because it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described above, issuance of a Certif¬ 
icate in this proceeding will be withheld 
until February 13, 1976 of the authority 
actually granted, during which period 
any proper party in interest may file an 
appropriate petition for intervention or 
other relief in this proceeding setting 
forth in detail the precise manner in 
which it has been so prejudiced. Plead¬ 
ings may be tendered with respect to 
the modification (s) of applicant’s grant 
of authority indicated by the purpose 
for this republication. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240). 
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Motor Carriers of Property 

Applications for certificates or permits 
which are to be processed concurrently 
with application under Section 5 gov¬ 
erned by special rule 240 to the extent 
applicable. 

No. MC 108473 (Sub-No. 37). filed De¬ 
cember 4, 1975. Applicant: ST. JOHNS- 
BURY TRUCKING COMPANY, INC., 40 
Erie Street, Cambridge, Mass. 02139. 
Applicant’s representative: Francis P. 
Barrett, 60 Adams Street, P.O. Box 238, 
Milton, Mass. 02187. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except motion 
picture films, household goods as de¬ 
scribed by the Commission, silk, and silk 
products. Classes A and B explosives, 
commodities in bulk, commodities re¬ 
quiring special equipment, and commodi¬ 
ties of unusual value). Between Balti¬ 
more. Md. and Washington, D.C.: From 
Baltimore over U.S. Highway 1 to Wash¬ 
ington, D.C. and return over the same 
route, serving all intermediate points. 

Note. —Applicant has concurrently filed a 
motion to dismiss. This is a matter directly 
related to a Section 6(2) proceeding in MC- 
F-12604 published in the Federal Register 
issue of August 20, 1975. If a hearing is 
deemed necessary, applicant requests it be 
held at Boston. Mass, or Washington. D.C. 

No. MC 111936 (Sub-No. 15), filed 
December 4, 1975. Applicant: MUR- 
ROW’S TRANSFER, INC., P.O. Box 
4095. High Point, N.C. 27263. Applicant’s 
representative: George W. Clapp. P.O. 
Box 836, Taylors, S.C. 29687. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) New furniture, from 
points in North Carolina, to points in 
Alabama, District of Columbia, Florida, 
Illinois, Indiana, Kentucky, Michigan, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania and Tennessee. 

The purpose of this filing is to elimi¬ 
nate the gateway of High Point, N.C. 

(2) New furniture , crated, and new 
upholstered furniture , except when in 
boxes, crates or cartons, from points in 
North Carolina, to points in Georgia, 
South Carolina, Virginia, and West Vir¬ 
ginia. 

The purpose of this filing is to elimi¬ 
nate the gateway of High Point, N.C. 

(3) Damaged or rejected shipments of 
new upholstered furniture, except when 
in boxes, crates or cartons, from points 
in Georgia, South Carolina, Virginia, 
and West Virginia, to points in North 
Carolina. 

The purpose of this filing is to elimi¬ 
nate the gateway of High Point, N.C. 

(4) New furniture t crated, from points 
in North Carolina, to points in Mary¬ 
land (except Baltimore, Md.). 

The purpose of this filing is to elimi¬ 
nate the gateway of High Point, N.C. 

(5) New furniture , uncrated, from 
points in North Carolina, to points in 
Maryland. 

The purpose of this filing is to elimi¬ 
nate the gateway of High Point, N.C. 

(6) Rejected shipments of new furni¬ 
ture, uncrated, from points In Alabama, 


District of Columbia, Florida, Illinois, 
Indiana, Kentucky, Maryland, New Jer¬ 
sey, New York, Ohio. Pennsylvania, and 
Tennessee, to points in North Carolina. 

The purpose of this filing is to elimi¬ 
nate the gateway of High Point, N.C. 

(7) New furniture , between points in 
North Carolina, on the one hand, and. 
on the other, points in Georgia, South 
Carolina, and Virginia. 

The purpose of this filing is to elimi¬ 
nate the gateway of Statesville, N.C. 

(8) New furniture, from points in 
Georgia, and South Carolina, to points 
in District of Columbia, Illinois, In¬ 
diana, Kentucky, Michigan, New Jer¬ 
sey, New York, Ohio, Pennsylvania, and 
Tennessee 

The purpose of tills filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(9) New furniture, crated, from points 
in Georgia, South Carolina, and Virginia, 
to points in Maryland (except Baltimore, 
Md.), 

The purpose of this filing Is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(10) New furniture, uncrated, from 
points in Georgia, South Carolina, and 
Virginia, to points in Maryland. 

The purpose of this filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(11) New furniture, crated, and new 
upholstered furniture, except when in 
boxes, crates or cartons, from points in 
Georgia, and South Carolina, to points 
in Virginia, and West Virginia. 

The purpose of this filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(12) Damaged or rejected shipments 
of new upholstered furniture, except 
when in boxes, crates or cartons, frem 
points in Virginia, and West Virginia, to 
points in Georgia, and South Carolina. 

The purpose of this filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(13) New furniture, from points in 
Virginia, to points in Alabama, District 
of Columbia, Florida, Illinois, Indiana, 
Kentucky, Michigan, New Jersey, New 
York, Ohio, Pennsylvania, and Tennes¬ 
see. 

The purpose of this filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(14) New furniture, crated, and new 
upholstered furniture, except when in 
boxes, crates or cartons, from points <n 
Virginia, to points in Georgia, South 
Carolina, and West Virginia. 

The purpose of this filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(15) Damaged or rejected shipments 
of new upholstered furniture, except 
when in boxes, crates or cartons, from 
points in Georgia, South Carolina, and 
West Virginia, to points in Virginia. 

The purpose of this filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(16) Rejected shipments of new furni¬ 
ture, uncrated, from points in District of 
Columbia, Illinois, Indiana, Kentucky, 


Maryland, New Jersey, New York, Ohio, 
Pennsylvania, and Tennessee, to points 
in Georgia, South Carolina and Virginia. 

The purpose of this filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

(17) Rejected shipments of new furni¬ 
ture, uncrated, from points in Alabama, 
and Florida, to points in Virginia. 

The purpose of tills filing is to elimi¬ 
nate the gateways of Statesville and 
High Point, N.C. 

Note. —This Is a gateway elimination re¬ 
quest and is a matter directly related to a 
section 5(2) proceeding In MC-F-12708 pub¬ 
lished in the Federal Register issue of 
December 17. 1975. If a hearing Is deemed 
necessary, the applicant requests It be held 
at Greensboro or Charlotte, N.C. 

No. MC 141490 (Correction), filed Oc¬ 
tober 28, 1975, published in the 

Federal Register issues of December 4, 
1975 and December 23, 1975, and repub¬ 
lished, as corrected, this issue. Applicant: 
QUINCIE W. GIBSON, doing business as 
GIBSON TRANSFER CO.. 408 East 21st 
Street, Wichita. Kans. 67214. Applicant’s 
representative: Lester C. Arvin, 814 Cen¬ 
tury Plaza Building, Wichita, Kans. 
67232. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 

Meats , meat products and meat hy-prod¬ 
ucts, and articles distributed by meat 
packinghouses as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, in contain¬ 
ers (except hides, skins and pieces there¬ 
of) , from the plant site of Dold Packing 
Company, Inc., at or near Wichita, Kans., 
to points in Colorado, Nebraska, Mis¬ 
souri, Oklahoma, Iowa, Arkansas, Lou¬ 
isiana, and Texas and (2) materials and 
supplies used in the processing and 
packaging of the above-described com¬ 
modities (except in bulk), from the 
above-described destination points, to 
the plant site of Dold Packing Company, 
Inc., at or near Wichita, Kans. 

Note. —The purpose of this republication 
Is to state the correct publication. The pur¬ 
pose of this application is to convert a Per¬ 
mit to a Certificate of Public Convenience 
and Necessity. This Is a matter directly re¬ 
lated to a section 5(2) proceeding In MC-F- 
12544 published in the Federal Register 
issue of June 18, 1975. If a hearing is deemed 
necessary, applicant requests it be held at 
Kansas City. Mo. 

No. MC-F-12718. Authority sought for 
control by FLORIDA TRANSPORT 
GROUP, INC., 777 N.W. 72nd Ave.. 
Miami, FL 33126, of TARPON TRANS¬ 
PORTATION, INC., 3520 Adamo Drive, 
Tampa. FL 33605. and for acquisition by 
MORRIS S. KRATHEN, and AUGUST 
PALUZZI, both of Miami, FL 33126, and 
RALPH A. CARLONI, 1718 Boston Post 
Rd.. Milford, CT. of control of TARPON 
TRANSPORTATION, INC., through the 
acquisition by FLORIDA TRANSPORT 
GROUP. INC., Applicants’ attorneys: 
Gerald K. Gimmel, 303 N. Frederick Ave., 
Gaithersburg, MD, and Richard B. Aus¬ 
tin, Suite 214, Palm Coast n Bldg., 5255 
N.W., 87th Ave., Miami, FL 33178. Op¬ 
erating rights sought to be controlled 
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acquired pursuant to order dated August 
20. 1974. in Docket No. MC-FC-75227. 
General commodities, (except those of 
unusual value, classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
which are at the time moving on bills of 
lading of freight forwarders, as a com¬ 
mon carrier over irregular routes, from 
Tampa. Fla., to points in Pasco, Pinellas, 
Polk, Hillsborough, Manatee, Sarasota, 
Charlotte, and Lee Counties, Fla. FLOR¬ 
IDA TRANSPORT GROUP, INC., holds 
no authority from this Commission. 
However, it is affiliated with FLAMINGO 
TRANSPORTATION. INC., P.O. Box 
22164, Fort Lauderdale, FL 33315, which 
is authorized to operate as a common 
carrier in Florida. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b>. 

No. MC-F-12719. Authority sought for 
control by PONY EXPRESS COURIER 
CORPORATION, P.O. Box 4313, Atlanta, 
GA 30302, of FINANCIAL COURIER 
CORPORATION, P.O. Box 3094, Wins¬ 
ton-Salem, NC 27102, and for acquisition 
by BAKER INDUSTRIES, INC.. 199 
Cherry Hill Rd., Parsippany, NJ 07054, 
of control of FINANCIAL COURIER 
CORPORATION, through the acquisi¬ 
tion by PONY EXPRESS COURIER 
CORPORATION. Applicants’ attorney: 
Harry J. Jordan. 1000 Sixteenth St. NW„ 
Washington. D.C. 20036. Operating rights 
sought to be controlled: Such commercial 
papers, documents, written instruments , 
and business records (except currency 
and negotiable securities) as are used 
in the business of banks and banking in¬ 
stitutions, as a contract carrier over ir¬ 
regular routes, bewteen Asheville, Char¬ 
lotte, Greenville. Raleigh, and Winston- 
Salem, N.C., between Asheville, Charlotte, 
Greenville, Raleigh, and Winston-Salem, 
N.C., on the one hand, and, on the other, 
points in North Carolina, South Carolina. 
Virginia, and points in Johnson. Sullivan, 
Hawkins, Hancock, Clairbome, Carter, 
Washington, Greene, Unicoi, Cocke, 
Sevier, Blount, Jefferson, Knox, Loudon, 
Anderson, Union, and Grainger Counties, 
Tenn., and Richmond and Columbia 
Counties, Ga.: audit and data processing 
media and other business and govern¬ 
mental records, except as are used in the 
business of banks and banking institu¬ 
tions, between Asheville, Charlotte, 
Greenville, Raleigh, and Winston-Salem. 
N.C., between Asheville, Charlotte, 
Greenville. Raleigh, and Winston-Salem, 
N.C., on the one hand, and, on the 
other, points in North Carolina. South 
Carolina, Virginia, and points in John¬ 
son, Sullivan Hawkins, Hancock, Clair¬ 
bome, Carter, Washington, Greene, Uni¬ 
coi, Cocke, Sevier, Blount, Jefferson, 
Knox. Loudon, Anderson, Union, and 
Grainger Counties, Tenn., and Richmond 
and Columbia Counties, Ga., with re¬ 
strictions; commercial papers, docu¬ 
ments, written instruments, audit and 
data processing media, and business 
records (except currency and negotiable 
securities), between Raleigh-Durham 
Airport at Raleigh-Durham, N.C., 
Friendship Airport at Greensboro, N.C., 


Smith-Reynolds Airport at Winston- 
Salem, N.C., and Douglas Airport at 
Charlotte, N.C., on the one hand, and, 
on the other, points in North Carolina. 
Appplicant is controlled by BAKER IN¬ 
DUSTRIES, INC., which is controlled by 
WELLS FARGO ARMORED SERVICE 
CORPORATION, a motor carrier. Appli¬ 
cation has not been filed for temporary 
authority under section 210a(b). 

No. MC-F-12723. Authority sought for 
purchase by BOSTON & WOONSOCKET 
EXPRESS. . INC.. 1117 River Street, 
Woonsocket, Rhode Island, 02895. of the 
operating rights of A-l CORPORATION, 
70 Western Avenue, Boston, MA 02134, 
and for acquisition by Roland E. 
Theroux, and Gertrude Theroux, also of 
Woonsocket. R.I., 02895, of control of 
such rights through the purchase. Appli¬ 
cants’ attorney: Kenneth B. Williams, 84 
State Street. Boston, MA 02109. Oper¬ 
ating rights sought to be transferred: 
Under a certificate of registration, in 
Docket No. MC 121386 (Sub. No. 1). 
covering the transportation of general 
commodities, as a common carrier, solely 
within the state of Massachusetts. Ven¬ 
dee is authorized to operate as a common 
carrier in Rhode Island and Massachu¬ 
setts. Application has been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-12724. Authority sought for 
purchase by DONELSON TRUCKING & 
STORAGE CO.. INC., 33 Forest Avenue, 
Jamestown. New York, 14701, of a portion 
of the operating rights of MASTERSON 
TRANSFER CO., INC., 805 Lexington 
Avenue, Warren, PA., 16365, and for ac¬ 
quisition by ROBERT V. CARLSON. 1795 
Whitehill Circle, RD. #5, Jamestown, 
N.Y., 14701, of control of such rights 
through the purchase. Applicants' at¬ 
torney : Ronald W. Malin, or Kenneth T. 
Johnson. 4th Floor, Bankers Trust Build¬ 
ing, Jamestown, N.Y., 14701. Operating 
rights sought to be transferred: House¬ 
hold goods as defined by the Commission 
as a common carrier over irregular routes 
between points in Forest, Crawford. 
Warren and McKean Counties. Pa., and 
Chautauqua County. New York, on the 
one hand, and on the other, points in 
Ohio, .Pennsylvania, New York, New 
Jersey, Maryland, Virginia. West Vir¬ 
ginia, Indiana, Illinois and the District 
of Columbia with restrictions. Vendee is 
authorized to operate as a common car¬ 
rier in New York, Pennsylvania, New 
Jersey, Delaware. Maryland, Virginia, 
West Virginia, Ohio, Indiana, Illinois and 
the District of Columbia. Application has 
not been filed for temporary authority 
under section 210a(b). 

No. MC-F-12726. Authority sought for 
purchase by WILSON TRUCKING COR¬ 
PORATION, P.O. Drawer 2, Fishersville, 
VA., 22939, of the operating rights of 
SER U FREIGHT, INC., P.O. Box 9547, 
Baltimore, MD., 21237, and for acquisi¬ 
tion by C. W. WILSON. P.O. Drawer 2. 
Fishersville, VA., 22939, of control of such 
rights through the purchase. Applicants’ 
attorney: Francis W. Mclnerny, Suite 
502, Solar Building, 1000 16th Street NW.. 
Washington, D.C. 20036. Operating rights 
sought to be transferred: General com¬ 


modities, with exceptions as a common 
carrier over regular routes between 
Washington. D.C., and Baltimore, Md. 
Vendee is authorized to operate as a 
common carrier in the District of Co¬ 
lumbia, Maryland, North Carolina and 
Virginia. Application has not been filed 
for temporary authority under section 
210a(b>. 

No. MC-F-12727. Authority sought for 
purchase by ROADWAY EXPRESS, 
INC.. 1077 Gorge Boulevard. P.O. Box 
471, Akron, OH., 44309, of a portion of 
the operating rights of TORREY DE¬ 
LIVERY, INC., 11 Bay Shore. R.D. #2, 
Dunkirk, N.Y., 14148, and for acquisition 
by Galen J. Roush, also of Akron, OH 
44309, of control of such rights through 
the purchase. Applicants’ attorney and 
representative: William O. Turney, 2001 
Massachusetts Ave. NW., Washington, 
D.C. 20036, and Mr. Douglas W. Faris, 
1077 Gorge Blvd., P.O. Box 471, Akron, 
OH 44309. Operating rights sought to be 
transferred: Under a certificate of regis¬ 
tration, in Docket No. MC 56641 (Sub-No. 
3), covering the transportation of gen¬ 
eral commodities, as a common carrier, 
solely with the state of New York. Vendee 
is authorized to operate as a common 
carrier in Alabama, Arkansas, Delaware, 
District of Columbia, Florida, Georgia, 
Illinois, Indiana, Iowa. Kansas, Ken¬ 
tucky, Louisiana, Maine, Maryland, 
Massachusetts. Michigan, Minnesota, 
Mississippi, Missouri. Nebraska, New 
Hampshire. New Jersey. New York, North 
Carolina, Ohio. Oklahoma, Pennsylvania, 
Rhode Island. South Carolina, Tennes¬ 
see, Texas. Virginia, West Virginia and 
Wisconsin. Application has been filed for 
temporary authority under section 
210a(b). 

No. MC-F-12728. Authority sought for 
purchase by FALL RIVER & NEW BED¬ 
FORD EXPRESS CO.. INC. a non- 
carrier. Ridge Hill Rd.. Freetown, MA 
02702, of the o pera ting rights and prop¬ 
erty of JULIETTE B. CARDINAL, dba, 
FALL RIVER & NEW BEDFORD EX¬ 
PRESS COMPANY, 30 Borden St.. West- 
port, MA 02709, and for acquisition by 
Theodore D. Razook, 323 N. Eastern 
Ave.. Fall River, MA 02723 and Jesse 
Cordeiro, Windmill Hill Rd., Little Comp¬ 
ton, R.I. 02837, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Jesse Cordeiro, Ridge Hill Rd.. 
Freetown, MA 02702. Operating rights 
and property sought to be tra sferred: 
General commodities, with exceptions 
as a common carrier over regular routes 
between Providence, R.I., and Boston, 
Mass., serving the intermediate point of 
Pawtucket, R.I., and the off-route points 
of Central Falls, Cranston, Cumberland, 
East Providence, and Lincoln, R.I., be¬ 
tween Boston. Mass., and New Bedford, 
Mass., serving the intermediate point of 
Taunton, Mass., and the off-route poi ts 
of Somerville, Cambridge, Brookline, 
Somerset, and Acushnet, Mass.; between 
Boston, Mass., and Newport, R.I., serv¬ 
ing the intermediate points of Fall River, 
Mass., and Portsmouth and Uverston 
R.I.; and the off-route point of Bristol, 
R.I.: between Providence R.I. and New 
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Bedford, Mass., serving the intermediate 
point of Pall River, Mass.; and the off- 
route points of Warwick, West Warwick, 
Cranston, Pawtucket, Central Falls, 
North Providence, East Greenwich, and 
Warren, R.I., and Fairhaven, Mass.; 
textile products as a common carrier 
over irregular routes between Fall River 
and New Bedford, Mass., on the one 
hand, and. on the other, Coventry, Lin¬ 
coln, Westerley/ and Woonsocket, R.I., 
and points in Massachusetts. FALL 
RIVER & NEW BEDFORD EXPRESS, 
CO.. INC., holds no authority from this 
Commission. However, it is affiliated with 
T. J. MOTOR LINES, INC., Ridgehill 
Rd., Assonet, Mass. 02702, which under a 
Certificate of Registration in No. MC 
96979 is authorized to operate as a com¬ 
mon carrier in intrastate commerce, 
solely within the state of Massachusetts. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F-12729. Authority sought for 
purchase by KEITH FULTON & SONS. 
INC., 21 Water Street, Cambridge. MA. 
02141, of the operating of R. DOUGHTY 
SONS CO. f INC., 63 Jacobus Avenue, 
South Kearny, N.J. 07032, and for ac¬ 
quisition by KEITH FULTON, JR., 21 
Water St., Cambridge, MA. 02141, and 
control of such rights through the pur¬ 
chase. Applicants' attorneys: Frank J. 
Weiner, 15 Court Square, Boston, MA. 
02108. and Donald A. Sterling, 185 Engle 
Street, Englewood, N.J. Operating rights 
sought to be transferred: Heavy ma¬ 
chinery and such commodities as require 
special equipment by reason of size or 
weight, as a common carirer over ir¬ 
regular routes between points in the New 
York, N.Y., Commercial Zone, as defined 
by the Commisison, on the one hand, and, 
on the other, points in New Jersey, New 
York, Pennsylvania, Delaware, and the 
District of Columbia. Vendee is au¬ 
thorized to operate as a common carrier 
in Massachusetts, Connecticut, Maine, 
New Hampshire. New York, Vermont. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F-12730. Authority sought for 
purchase by PACIFIC TRANSPORTA¬ 
TION LINES, INC., 443 Delaware Ave., 
Buffalo, NY 14202, of the operating 
rights and property of JACKSON DIS¬ 
TRIBUTION CORP.. 348 W. Fayette St., 
Syracuse, NY, and for acquisition by 
JAMES J. MORAN, 160 S. Forest Rd., 
Williamsville, NY, of control of such 
rights and property through the pur¬ 
chase. Applicants' attorney; William J. 
Hirsch, 43 Court St.. Buffalo, NY 14202. 
Operating rights sought to be transfer¬ 
red: Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
food business houses, and, in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such 
business, as a contract carrier over ir¬ 
regular routes, between points within 
the territory bounded by a line begin¬ 
ning at Louisville Landing, N.Y., and ex¬ 
tending in a southeasterly direction to 
points in a defined area of New York, 
between points in the above-specified 
territory, on the one hand, and, on the 


other, points within the territory 
bounded by a line beginning on the shore 
of Lake Ontario at a point 5 miles di¬ 
rectly north of Webster, N.Y., and ex¬ 
tending south through Webster, Canan¬ 
daigua, and Rushville to Hammonds- 
port, N.Y., thence in a southeasterly di¬ 
rection to Beaver Dams. N.Y., thence 
west to Beaver Dams, N.Y., thence west 
through Cuba to South Dayton, N.Y., 
thence through Buffalo to Wilson, N.Y., 
and thence east along the shore of Lake 
Ontario to a point on the lake 5 miles 
north of Webster, including the points 
named, from Syracuse, N.Y., to points 
in St. Lawrence, Franklin, Steuben, 
Schuyler, Chemung, Tioga, Broome, 
Chenango, Delaware, Ostego, Schoharie, 
Montgomery, Fulton, Herkimer, and 
Schenectady Counties, N.Y., and points 
in Bradford and Susquehanna Counties, 
Pa., with restrictions. Vendee is author¬ 
ized to operate as a contract carrier in 
Maryland, New York, Ohio, Pennsyl¬ 
vania, Virginia and West Virginia. Ap¬ 
plication has been filed for temporary 
authority under section 210a(b). 

No. MC-F12731. Authority sought 
for control by AMERICAN COMMER¬ 
CIAL LINES, INC., 2919 Allen Parkway, 
Houston. TX 77019, of (BB) ALL- 
AMERICAN, INC., AND (BB) MIDWEST 
COAST TRANSPORT, INC., both of 900 
West Delaware, Sioux Falls, SD 57101, 
and for acquisition by TEXAS GAS 
TRANSMISSION CORPORATION, 3800 
Frederica St., Owensboro, KY 42301, of 
control of ALL-AMERICAN, INC., and 
MIDWEST COAST TRANSPORT, INC., 
through the acquisition by AMERICAN 
COMMERCIAL LINES, INC. Applicants' 
attorneys: Axelrod, Goodman, Steiner & 
Bazelon, 39 S. LaSalle St., Chicago, IL 
60603, and E. Phillips Malone, 3800 
Frederica St.. Owensboro, KY 42301. Op¬ 
erating rights sought to be controlled: 
(B) General commodities , and numerous 
specified commodities , as a common car¬ 
rier, over regular and irregular routes, 
from, to. and between specified points 
in Minnesota, South Dakota, Iowa, Ne¬ 
braska, Illinois, Missouri, North Dakota, 
Wisconsin, Indiana, Michigan, Ohio. 
Kentucky, Kansas, Wyoming, Tennes¬ 
see, Pennsylvania, and Colorado, with 
certain restrictions, serving various in¬ 
termediate and off-route points, over 
numerous alternate routes for operating 
convenience only, as more specifically 
described in No. MC 29120 and Sub num¬ 
bers thereunder; and (BB) General 
commodities , and numerous specified 
commodities , as a common carrier over 
regular and irregular routes, from, to, 
and between all points in the United 
States (except Alaska and Hawaii), 
serving various intermediate and off- 
route points, with restrictions, as more 
specifically described in No. MC 111812 
and Sub numbers thereunder. This no¬ 
tice does not purport to be a complete 
description of all of the operating 
rights of the carriers involved. The fore¬ 
going summary is believed to be sufficient 
for purposes of public notice regarding 
the nature and extent of these carriers 
operating rights, without stating, in full, 
the entirety, thereof. AMERICAN COM¬ 
MERCIAL LINES, INC., holds no au¬ 


thority from this Commission. However, 
it controls (1) COMMERCIAL CAR¬ 
RIERS, INC., 10701 Middlebelt Rd., 
Romulus, MI 48174, which is authorized 
to operate as a common carrier in all 
points in the United States (except 
Hawaii). (2) TERMINAL TRANSPORT 
COMPANY, INC., 248 Chester Ave. SE.. 
Atlanta, GA 30316, which is authorized 
to operate as a common carrier in Ken¬ 
tucky, Indiana, Illinois, Tennessee, 
Georgia, Alabama. Florida and Ohio. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a(b). 

The Baltimore and Ohio Railroad 
Company and The Chesapeake Ohio 
Railway Company, 2 North Charles 
Street, Baltimore. Maryland 21201, rep¬ 
resented by Mr. Ren£ J. Gunning, At¬ 
torney for Applicants, 2 North Charles 
Street, Baltimore, Maryland 21201, 
hereby give notice that, on the 22nd day 
of December 1975, they filed with the 
Interstate Commerce Commission at 
Washington, D.C., a joint application 
under Section 5(2) of the Interstate 
Commerce Act for an order approving 
and authorizing the Baltimore and Ohio 
Railroad Company to lease and operate 
a portion of the Chesapeake and Ohio 
Railway Company, which application is 
assigned Finance Docket No. 28084. The 
nature of the proposed transaction is the 
lease and operation by the Balitmore 
and Ohio Railroad Company of a por¬ 
tion of the Chesapeake and Ohio Rail¬ 
way’s line of railroad. The line of rail¬ 
road which the Baltimore and Ohio Rail¬ 
road Company proposes to lease and 
operate is an 8.66 mile portion of the 
Chesapeake and Ohio Railway Com¬ 
pany’s Pomeroy Branch located between 
Valuation Station 1501+21, near Dun- 
das, Ohio, and Valuation Station 1043 + 
80. near Creola, Ohio, all in Vinton 
County. Ohio. 

Applicants have alleged in their ap¬ 
plication that the quality of the human 
environment will not be affected by the 
proposed Commission action requested 
in the application. In accordance with 
the Commission’s regulations (49 CFR 
1100.250) in Ex Parte No. 55 (Sub-No. 4), 
Implementation—National Environmen¬ 
tal Policii Act , 1969 , 340 I.C.C. 431 (1972), 
any protests may include a statement 
indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human en¬ 
vironment. If any such effect is alleged 
to be present, the statement shall in¬ 
clude information relating to the rele¬ 
vant factors set forth in Ex Parte No. 
55 (Sub-No. 4), supra Part (b)(1)-(5), 
340 I.C.C. 431,461. 

The proceeding will be handled with¬ 
out public hearings unless protests are 
received which contain information in¬ 
dicating a need for such hearings. Any 
protests submitted shall be filed with 
the Commission no later than February 
13,1976. 

The Baltimore and Ohio Railroad 
Company 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.76-1161 Filed l-13-76;8:45 ami 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

| FRL 469-4) 

PART 204—NOISE EMISSION STAND¬ 
ARDS FOR CONSTRUCTION EQUIPMENT 

Portable Air Compressors 

On October 29, 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
38186) that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing noise emission standards for new 
portable air compressors distributed in 
commerce. The purpose of this notice is 
to establish final noise emission stand¬ 
ards for new portable air compressors 
distributed in commerce by establishing 
a new Part 204 of Title 40 of the Code of 
Federal Regulations. This final rulemak¬ 
ing is promulgated pursuant to section 
6 of the Noise Control Act of 1972; 86 
Stat. 1234; Pub. L. 92-574. 

I. Introduction 

Through the Noise Control Act of 
1972 (86 Stat. 1234), the Congress estab¬ 
lished a National policy “to promote an 
environment for all Americans free from 
noise that jeopardizes their health and 
welfare.” In pursuit of that policy. Con¬ 
gress stated, in section 2 of the Act, 
“that, while primary responsibility for 
control of noise rests with State and local 
governments, Federal action is essential 
to deal with major noise sources in com¬ 
merce. control of which require national 
uniformity of treatment.” As part of this 
essential Federal action, section 6 of the 
Act requires that the Administrator 
identify products wliich are major 
sources of noise, and if such products 
fall into certain specified categories, one 
of which is construction equipment, to 
prescribe regulations unless in his judg¬ 
ment noise emission standards are not 
feasible. The Administrator has identi¬ 
fied portable air compressors as a major 
source of noise (39 FR 22297). 

Under section 6 of the Act, such reg¬ 
ulations are to include noise emission 
standards, setting limits on noise emis¬ 
sions from new products, which are 
requisite to protect public health and 
welfare, taking into account the magni¬ 
tude and conditions of use of such prod¬ 
ucts, the degree of noise reduction 
achievable through the application of 
best available technology, and the cost of 
compliance. The final regulation being 
promulgated contains a performance- 
type noise emission standard and speci¬ 
fies the testing procedure necessary to 
assure compliance with the emission 
standard. 

Under section 15 of the Act. the Ad¬ 
ministrator shall certify as a low-noise- 
emission-product (LNEP) any product 
which emits noise in amounts signifi¬ 
cantly below the levels specified by any 
noise emission standard included in a 
regulation promulgated pursuant to sec¬ 
tion 6, for which certification application 
has been properly filed and which the 
Administrator determines is suitable for 
use as a substitute for a type of product 
in use by agencies of the Federal Govern¬ 
ment. At this time the specific LNEP 
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noise level(s) for portable air compres¬ 
sors has not been determined; however, 
the Agency will continue to study various 
options for LNEP criteria and assign 
specific level(s) in the future. Accord¬ 
ingly, a subsection in the regulation has 
been reserved for LNEP standard and 
selection criteria. 

The Agency believes that the standard 
contained in the regulation represents 
the level of noise emission protective of 
health and welfare and achievable by 
the best technology currently available, 
taking into account the cost of compli¬ 
ance; however, the Agency will consider 
all new information and data which be¬ 
comes available or is presented to it, 
and may in time revise the regulations 
in accordance with section 6(c)(3). 

The final regulation being promulgated 
reflects the desire of Congress to pro¬ 
tect both health and welfare and inter¬ 
state commerce through establishment 
of uniform national noise emission 
standards for new portable air compres¬ 
sors which require national uniformity 
of treatment in order to facilitate inter¬ 
state commerce. Such treatment is re¬ 
quired for those manufacturers who 
would be burdened by conflicting State 
and local noise controls. 

Under section 6(e)(1) of the Noise 
Control Act, after the effective date of a 
regulation promulgated under section 6 
regarding product noise emission levels, 
no State or political subdivision thereof 
may adopt or enforce any law or regu¬ 
lation which sets a limit on noise emis¬ 
sions from new products regulated by 
EPA, unless such law is identical to the 
applicable EPA regulation. Thus, the pre¬ 
emption is against nonidentical State 
and local laws regulating the noise emis¬ 
sion level of a Federally-regulated new r 
product. The requirement of “identity” 
applies to the standard and those ele¬ 
ments of the measurement methodology 
which define the standard; these must be 
identical to those in the EPA regula¬ 
tion. However, other elements of the 
State or local law need not be identical. 
Such elements include the list of persons 
subject to the regulations, sanctions, en¬ 
forcement procedures and correlatable or 
equivalent “short tests” used for en¬ 
forcement purposes. 

Section 6(e)(2) of the Act specifies 
that nothing in section 6 shall preclude 
or deny the right of any State or polit¬ 
ical subdivision thereof to establish 
and enforce controls on environmental 
noise and sources thereof through the 
licensing, regulation, or restriction of the 
use. operation, or movement of any 
product or combination of products. Such 
controls which are reserved to State and 
local authority under this section include, 
but are not limited to, the following: 

(1) Controls on the time of day dur¬ 
ing which products may be used. 

(2) Controls on the places or zones 
in which products may be used. 

(3) Controls on the noise emission level 
of products during use and operation en¬ 
forceable against the consumer. 

(4) Controls on the number of prod¬ 
ucts which may be operated at the same 
time. 


(5) Controls on noise emission level 
from the properties on which products 
are used. 

(6) Controls on the licensing of prod¬ 
ucts. 

(7) Controls on the manner of opera¬ 
tion of products. 

Thus, Federal regulations promulgated 
under section 6 preempt State and local 
time of sale noise emission standards for 
a product only after the effective date of 
a Federal regulation applicable to such 
product and only to the extent that State 
or local noise emission standards (and 
the measurement methodology which de¬ 
fines the standard) are different from the 
Federal standards relating to that 
product. 

Conversely, State and local authorities 
are free to enact regulations on new 
products offered for sale with standards 
identical to the Federal standards. The 
Environmental Protection Agency en¬ 
courages the adoption of such regulations 
so that State and local governments may 
aid in the enforcement of the standards. 

State and local time-of-sale noise 
emission regulations applicable to prod¬ 
ucts which are not covered by Federal 
regulations are in no way preempted by 
these regulations. 

Recognizing that the Noise Control 
Act was enacted to protect the public 
from adverse health and welfare effects 
due to noise. EPA is carrying out its 
regulatory responsibilities for abating 
noise from construction equipment, and 
in the present instance, portable air 
compressors, through regulatory action 
under section 6. 

The portable air compressor is one of 
approximately twenty major pieces of 
construction equipment that contribute 
to construction site noise. The Agency 
intends to commence regulatory action 
on other construction equipment prod¬ 
ucts in the near future, and the levels 
chosen for the standards in this regula¬ 
tion are consistent with the overall re¬ 
quirements to quiet all products in order 
to ultimately reduce noise at all con¬ 
struction sites to an acceptable level. 

The legal basis and factual conclusions 
which support promulgation of this reg¬ 
ulation were set forth in substantial de¬ 
tail in the notice of proposed rulemaking 
published in the Federal Register on 
October 29, 1974 (39 FR 38186). This 
publication solicited public comment 
with the comment period extending ini¬ 
tially from October 29. 1974, to Decem¬ 
ber 2, 1974, and subsequently extended 
by Federal Register notice (39 FR 
42379) to December 31, 1974. 

To ensure that all the issues involved 
in the proposed regulation would be fully 
addressed prior to the promulgation of 
the final regulation, public hearings 
were held in Arlington, Virginia on Feb¬ 
ruary 18, 1975, and in San Francisco. 
California on February 25, 1975. In con¬ 
junction with these hearings, an addi¬ 
tional comment period was allowed, ex¬ 
tending from February 18. 1975, to 
March 10, 1975. The principal issues re¬ 
viewed at these meetings related to the 
lead time set forth for manufacturer 
compliance with the standard, the en¬ 
forcement program specified in the reg- 
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ulation, and the projected Impact of the 
regulation on manufacturers, users, the 
construction industry, and the general 
public. 

Public comments received during each 
of the three public comment periods, as 
well as the transcripts of the public 
hearings, are maintained at the EPA 
Headquarters, 401 M Street, SW., Wash¬ 
ington, D.C. 20460, and are available to 
the public during normal working hours 
(Monday to Friday, 8:00 aon. to 4:30 
p.m.). 

n. Summary op the Regulation 

The regulation establishes standards 
for noise emissions resulting from the 
operation of newly manufactured porta¬ 
ble air compressors distributed in com¬ 
merce. The standard specifies A- 
weighted sound pressure level, measured 
at a distance of 7 meters (23 feet) from 
the surface of the portable air compres¬ 
sor enclosure, using slow meter response. 
The standard measurement procedure 
used to obtain the data is presented in 
more detail in § 204.54, Subpart B. 

Effective January 1, 1978, portable air 
compressors with maximum rated ca¬ 
pacity between 75 and 250 cubic feet per 
minute <cfm>, inclusive, shall not pro¬ 
duce an average sound level in excess of 
76 dBA when measured and evaluated 
according to the methodology provided 
by this regulation. 

Effective July 1. 1978, portable air 
compressors with maximum rated ca¬ 
pacity greater than 250 cfm shall not 
produce an average sound level in excess 
of 76 dBA when measured and evaluated 
according to the methodology provided 
by this regulation. 

The regulation also incorporates a de¬ 
tailed enforcement program which in¬ 
cludes production verification, selective 
enforcement auditing procedures, war¬ 
ranty, compliance labeling, and anti¬ 
tampering provisions. 

III. Summary op Comments Received 

The EPA has carefully considered all 
of the comments received regarding the 
proposed noise emiss'on regulation for 
portable air compressors. A discussion 
of these comments with the Agency’s 
response thereto follows: 

a. technology 

(1) One commenter stated that the 76 
dBA limit does not represent currently 
available technology. 

The “Background Document for Pro¬ 
posed Portable Air Compressor Noise 
Emission Regulation” presents data from 
several compressors that emit noise levels 
of 76 dBA and lower at 7 meters. Tech¬ 
nological availability is, EPA believes, 
adequately met when mass-produced 
commercially available products are in 
commerce today which produce noise at 
or below the standard. 

(2) Several commenters asserted that 
data relating to degradation of noise 
emission characteristics are insufficient 
to predict degradation patterns for air 
compressors. 

The Agency pursued this issue by so¬ 
liciting industry comment and supportive 
data regarding the escalation of com¬ 
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pressor noise that would accrue during 
compressor usage. Responses to the so¬ 
licitation indicated that data were not 
available at this time, since in the past 
there was not a need for the assessment. 

Accordingly, EPA has undertaken 
studies to develop these data. Industry 
representatives have also agreed to be¬ 
gin to collect and to make available to 
the Agency such noise emission degrada¬ 
tion data so that proper analysis and 
decisions regarding useful life standards, 
including degradation effects, can be 
made at a later date. 

(3) Several industry commenters stated 
that fuel consumption can be expected 
to increase as a result of the regulation, 
while another industry commenter stated 
that fuel consumption could be expected 
to remain the same or actually decrease. 

As has been indicated, there is sub¬ 
stantial disagreement within the indus¬ 
try itself regarding the impact of the 
regulation on fuel consumption. From 
a technical standpoint, those com¬ 
menters contending that fuel consump¬ 
tion may increase indicate that it will 
be due primarily to an increase in static 
pressure rise within the portable air com¬ 
pressor enclosure due to added noise 
control components. This in turn would 
cause increased fan loading and a con¬ 
comitant increase in fuel consumption 
on the order of 3-8 percent. Another in¬ 
dustry commenter stated that there 
would be no fuel consumption increase 
that would result from the quieting ef¬ 
forts. That commenter indicated that 
the fuel savings derived from the use of 
more efficient fans would balance in¬ 
creased fuel consumption resulting from 
increased fan loading. 

The Agency, in the course of its tech¬ 
nology studies, attempted to assess fuel 
usage differences between standard and 
quieted compressors of the same model. 
All attempts t proved futile because 
changes in fuel usage were within the 
manufacturing tolerance variances and 
thus there was no apparent significant 
effect. 

(4) Several commenters stated that 
the quieting technology is not the same 
for all sizes and configurations of air 
compressors. 

The Agency assessed the quieting tech¬ 
nology applied to several models of com¬ 
pressors on the market today. The as¬ 
sessment revealed that, while the large, 
high air flow capacity compressors gen¬ 
erally require a greater silencing effort 
than did the smaller, lower air flow ca¬ 
pacity units, similar techniques were 
applied to achieve the silencing. Accord¬ 
ingly, the effective date of the regulation 
has been modified to provide manufac¬ 
turers with a longer lead time to inte¬ 
grate noise control features into the de¬ 
sign and manufacture of larger portable 
air compressors. 

(5) Several commenters were con¬ 
cerned about the problems they may en¬ 
counter regarding availability of com¬ 
ponent parts, especially quieter engines, 
necessary to manufacture portable air 
compressors which will comply with the 
standard. 

The withdrawal from the market of 
certain engines used by portable air 
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compressor manufacturers because of 
reasons other than noise control became 
known during the comment period. In 
assessing the impact of this action, the 
Agency questioned the portable air com¬ 
pressor manufacturers about the prob¬ 
lems they anticipated as a result of this 
action by engine manufacturers. All who 
responded to the questions indicated 
that the action would have a dramatic 
adverse impact on the engineering de¬ 
sign and manufacturing time required to 
develop compressors meeting the stand¬ 
ard and further indicated that com¬ 
ponent delivery problems could be 
handled if the effective date of the regu¬ 
lation were extended. The Agency con¬ 
sidered all aspects of this problem and, 
accordingly, extended the time for com¬ 
pliance with the regulation since the re¬ 
sults of studies showed that such exten¬ 
sion would not significantly compromise 
health and welfare benefits to be derived 
from the regulation. It is the Agency’s 
belief that the additional time allotted 
affords the lead time stipulated by the 
manufacturers to allow them to over¬ 
come any delivery problems they are 
likely to encounter regarding component 
parts. 

(6) Two commenters stated that 
‘‘band-aid” measures for controlling 
noise emissions are more expensive than 
integrated design changes. 

The Agency recognized this and, ac¬ 
cordingly, solicited comments from port¬ 
able air compressor manufacturers as to 
the time it would take to make and im¬ 
plement the necessary design changes to 
produce quiet machines. The effective 
date of the regulation is based to a sub¬ 
stantial degree on the data supplied by 
the respondent manufacturers. It is the 
Agency’s opinion that the time span be¬ 
fore the regulation becomes effective 
provides manufacturers with the requi¬ 
site lead time to accomplish the neces¬ 
sary design changes, if they so desire, to 
preclude the “band-aid” approach. 

(7) Two commenters responded to the 
solicitation, in the preamble of the pro¬ 
posed regulation, for views as to whether 
a standard should be imposed on port¬ 
able air compressors measured in C- 
weighted sound pressure level. 

The intent of the solicitation was to 
elicit information in regard to imposing 
a C-weighted noise emission standard to 
guard against design practice that would 
shift the major spectral components of 
portable air compressor noise to low fre¬ 
quencies discriminated against by the A- 
weighted sound pressure, at the possible 
expense of escalated low frequency noise, 
which in turn could cause vibration prob¬ 
lems in structures located in proximity 
to construction sites. 

At the time the proposed regulation 
was developed, the Agency had limited 
data to support a C-weighting sound 
pressure level standard. The public solic¬ 
itation for data in this regard has pro¬ 
vided little information and no new data 
to show the need for a dBC standard. 
Accordingly, only a dBA standard is be¬ 
ing promulgated. 

(8) One commenter suggested that 
devices be installed that would shut down 
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a compressor if the access doors were 
opened. 

The Agency considered the validity 
and practicality of such a requirement 
and decided not to require the installa¬ 
tion of such devices for the following 
reasons: (1) One use of portable air 
compressors is to supply breathing air to 
workmen involved in activities under¬ 
ground where the naturally occurring air 
supply is minimal. An inadvertent shut¬ 
down of the compressor in this situation 
could have catastrophic consequences. 
(2) Users could easily circumvent auto¬ 
matic shutdown devices if such devices 
proved to be an annoyance or otherwise 
hindered the user’s normal operating 
procedures. However, the Agency recog¬ 
nizes that the doors of portable air com¬ 
pressors may be an element of design in¬ 
corporated in to, the product to achieve 
compliance with the regulation. Accord¬ 
ingly, and as stated in the tampering 
section of the regulations, the removal 
or rendering inoperative, for purposes 
other than maintenance, repair or re¬ 
placement, of such a device is prohibited. 

(9) Several commenters responded to 
the solicitation, in the preamble of the 
notice of proposed rulemaking, for com¬ 
ments in regard to the proposed meas¬ 
urement methodology and/or the advisa¬ 
bility of expressing the portable air 
compressor standard in terms of sound 
power rather than average sound pres¬ 
sure level. 

During the development of the pro¬ 
posed regulation, EPA carefully con¬ 
sidered the various measurement meth¬ 
odologies and sound descriptions suitable 
for the assessment and characterization 
of portable air compressor noise. As a 
result of these studies, it is EPA’s opin¬ 
ion that the methodology as proposed 
will provide data to accurately char¬ 
acterize portable air compressor noise 
with the simplicity that is requisite to 
facilitate product verification at the 
manufacturer’s plant and enforcement 
in the field. The following private and 
public proclamation by portable air com¬ 
pressor manufacturers is significant in 
this regard: 

Members of CAGI have carefully studied 
the measurement methodology and at the 
January 19, 1975, meeting of the Compressed 
Air and Gas Institute. Portable Air Compres¬ 
sor Section, it was resolved the physical 
measurement procedures contained in the 
proposed EPA measurement methodology be 
accepted by CAGI. 

While the Agency has opted for a 
measurement methodology with which 
industry is most familiar at this time, 
and which supports its compliance re¬ 
quirements, and has opted to use A- 
weighted sound pressure level as the 
descriptor of portable air compressor 
noise, it recognizes that situations may 
exist or arise where other methodologies 
and descriptors may be just as appro¬ 
priate and, for that matter, have more 
utilitarian use. Such instances or situa¬ 
tions may exist within a particular prod¬ 
uct industry when one wishes to describe 
the energy output of devices for noise 
emission diagnostic evaluation and for 
comparing the noise emission of devices 
which are similar in size and kind. Ac¬ 
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cordingly, the Agency encourages indus¬ 
try to proceed toward standardization 
of methods to determine sound power 
with attendant sound energy descriptors, 
as it is endeavoring to do at this time. 
The Agency has carefully reviewed two 
recent efforts toward standardization de¬ 
veloped by the National Bureau of 
Standards (NBS) and Technical Com¬ 
mittee 43 of the International Standards 
Organization (ISO), and it is EPA’s 
opinion that these test methodologies are 
feasible and viable and EPA would rec¬ 
ommend their use for the determination 
of portable air compressor sound power 
in situations requiring such assessment. 

(10) One commenter stated that the 
test specification for a fifth microphone 
above the compressor should be recon¬ 
sidered. 

The Agency included an overhead 
microphone location to guard against 
compressor design that would direct ma¬ 
jor sound energy upwards which could 
be of significance to persons working or 
residing in high rise buildings adjacent 
to construction sites and/or where port¬ 
able air compressors are located below 
ground level and the noise impacts on 
those above the equipment affected. The 
Agency reconsidered the need for the 
overhead microphone position and con¬ 
cluded that its imposition is indeed re¬ 
quisite to control upward radiated com¬ 
pressor noise, for without it there is no 
practicable way to assure that upward 
radiated noise will not exceed the stipu¬ 
lated level. 

(11) Several commenters stated that 
in order to comply with the regulation, 
manufacturers must design for levels 
well below the standard. 

In developing the regulation, the 
Agency recognized that a class of com¬ 
pressors, for that matter a single com¬ 
pressor, may emit noise levels that vary 
by as much as ±2 dBA as the result of 
manufacturing tolerances. Accordingly, 
the Agency does not recognize the need 
for manufacturers to design “well be¬ 
low” the standard to ensure compliance 
with the Regulation. 

(12) Several commenters stated that 
the EPA measurement methodology is 
not suitable for in-use testing at a con¬ 
struction site, with reasons such as an¬ 
ticipated difficulty in measuring seven 
meters above a compressor, difficulty in 
teaching noise inspectors to perform 
noise level averaging on energy basis, 
and problems with high ambient noise 
as the rationale for the statement. 

In the development of the proposed 
measurement methodology, it was the 
Agency’s intent to arrive at a test method 
that could facilitate both noise emission 
testing in the controlled environment at 
the manufacturer’s test site as well as 
noise emission level assessment in the 
uncontrolled environment of construc¬ 
tion sites. What has evolved is a simple, 
practicable test method which, while not 
patently ideal for both test environments, 
provides manufacturers of portable air 
compressors a method to assure compli¬ 
ance with the noise emission standard. 
It also provides State and local noise in¬ 
spectors with a methodology or, at a 
minimum, a methodology base on which 


to build or modify, as local conditions 
may dictate, for their development of 
equivalent test procedures for in-use 
noise emission evaluation. 

(13) One commenter stated that no 
machine larger than 1200 cfm was tested 
as the basis for the EPA background 
document. 

While it is true that the Agency did 
not conduct tests on portable air com¬ 
pressors larger than 1200 cfm. test data 
on machines with air flow capacities up 
to 2000 cfm were made available to the 
Agency and are In fact included in a 
listing presented in Table 7-5 (c) of the 
“Background Document for Proposed 
Portable Air Compressor Noise Emission 
Regulations,” 

(14) One commenter stated that a con¬ 
flict between noise suppression technol¬ 
ogy and safety considerations may exist 
regarding the flame retardant properties 
of acoustical insulation laggings. 

EPA interprets this comment to mean 
that acoustical materials that may be 
employed within compressor enclosures 
might tend to support combustion. In 
addition, those materials that might be 
employed would act as a sponge to soak 
up fuel and oil and thus create a poten¬ 
tially hazardous condition should the 
oil/fuel flash point temperature be ex¬ 
ceeded. As most acoustical materials 
may be chemically treated with a flame 
retardant to prevent combustion, and it 
is common practice to encapsulate 
acoustical foams and fiberglass in mylar 
and other thin filmed impervious protec¬ 
tive coverings to preclude absorption of 
liquids, EPA is of the opinion that no 
conflict exists between safety considera¬ 
tions and noise suppression technology. 

(15) One commenter responded to the 
preamble solicitation for comment on 
whether the Regulation should address 
.portable air compressor pure tones. 

Currently, major pure tone spectral 
components generated by today’s porta¬ 
ble air compressors occur at low fre¬ 
quencies, less than 500 hertz, and are 
not particularly annoying as the fre¬ 
quencies are below the range of acute ear 
sensitivity. However, the Agency recog¬ 
nizes that as portable air compressor de¬ 
signs change so too may the spectral 
character of the pure tone generating 
components to cause annoying pure. 
tones. Accordingly, the Agency will con¬ 
tinue to address the potential problems of 
pure tone noise with respect to portable 
air compressors, and it solicits on a con¬ 
tinuing basis such information from con¬ 
cerned parties. Should evidence in the 
future show this to be a significant prob¬ 
lem, the Agency is prepared to propose 
such control measures as may be neces¬ 
sary. 

(16) Several commenters felt that 
some tolerance on the standardshould be 
allowed on field tests to account for en¬ 
vironmental and instrumentation vari¬ 
ances likely to occur when portable air 
compressors are tested in environments 
different from the controlled environ¬ 
ment of the manufacturer’s facility. 

The Agency recognizes that, due to en¬ 
vironmental and instrumentation differ¬ 
ences, noise emission data measured at 
State and local test sites may differ from 
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that measured during SEA and PV test¬ 
ing. and the Agency will take this into 
account when reviewing test data. 

B. HEALTH AND WELFARE 

(1) Several commenters stated that, in 
setting the regulation, consideration 
should be given to usage conditions and 
amount of exposure to the public for dif¬ 
ferent types of machines. 

In developing the regulation, the Agen¬ 
cy considered the usage conditions and 
amount of exposure to the public for dif¬ 
ferent types of machines In the anlysis. 
the Agency employed portable air com¬ 
pressor usage factors and noise levels to 
investigate health and welfare benefits 
derived from the regulation of the total 
population of portable air compressors. 
A second analysis was conducted for the 
population of compressors split into units 
typically used in urban areas and those 
typically used in rural areas. The studies 
considered the usage of compressors in 
five phases of construction: Domestic 
housing, nonresidential. industrial, and 
public work construction. The “Back¬ 
ground Document for Portable Air Com¬ 
pressors” presents further details of the 
analysis. 

(2) Several commenters stated that 
the benefits to public health and welfare 
do not justify the economic impact of 
the Regulation. 

It must be kept in mind that society is 
now paying billions of dollars for noise 
pollution associated with lost produc¬ 
tivity, higher medical bills and health 
insurance premiums, payments in suc¬ 
cessful noise offense litigation and as¬ 
sessment of property value in high noise 
exposure areas without accruing any di¬ 
rect benefit for such payments. Imple¬ 
mentation of the Noise Control Act of 
1972 will accomplish r. shift in the eco¬ 
nomic burden from the impacted popula¬ 
tion to the users of the products and their 
customers and hence will provide society 
with direct benefits in the form of quieter 
products and a quieter environment. 

It is estimated that over 27 million 
people are exposed to construction site 
noise levels that jeopardize their health 
and welfare. Since construction site noise 
is typically comprised of contributions 
from more than twenty different types 
of construction equipment, regulation of 
the majority of the pieces of equipment 
will be required to appreciably and ef¬ 
fectively reduce this type of noise. The 
portable air compressor has been iden¬ 
tified as the first piece of construction 
equipment requiring noise emission con¬ 
trol to foster, in the long term, less con¬ 
struction site noise. While portable air 
compressors may not provide the high¬ 
est sound level at construction sites, they 
do contribute significantly to communi¬ 
ty noise exposure. Ah* compressors rank 
with dump trucks and concrete trucks 
in producing the highest sound energy 
per day. The noise emission regulation 
for portable air compressors is requisite 
to protect the health and welfare of the 
American public. 

Studies performed in accordance with 
the requirements of the Noise Control Act 
of 1972 indicate that compliance with 
the regulation will reduce the impact 


upon people from construction site noise 
by 14.7 percent with an estimated attend¬ 
ant 12.3 percent increase in the list price 
of portable air compressors. Upon reg¬ 
ulation of noise emissions from dump 
trucks and concrete trucks, a reduction 
in total impact by approximately 45 per¬ 
cent is anticipated when the current pop¬ 
ulation of compressors and trucks is re¬ 
placed by quiet units. Further reduc¬ 
tion in total impact is contingent upon 
effective noise emission regulations of 
other construction equipment. Consider¬ 
ing the health and welfare benefit ob¬ 
tained from the regulation, the Agency 
believes that the added cost of compres¬ 
sors is a productive expenditure and 
therefore justified. 

(3) Several commenters suggested 
that EPA undertake a more thorough 
cost/benefit study. 

The Agency conducted additional eco¬ 
nomic impact and health and welfare 
impact analyses employing data and in¬ 
formation made available to it as the 
result of the written comment period 
and public hearings regarding the pro¬ 
posed regulation. The Agency also so¬ 
licited information from portable air 
compressor manufacturers regarding the 
lead time necessary to comply with vari¬ 
ous standard levels. The regulation being 
promulgated is based, in part, on the 
result of these analyses. 

c. ECONOMICS 

(1 > Several commenters indicated that 
they felt that the Portable Air Compres¬ 
sor Regulation is inflationary. 

The EPA. in promulgating a noise 
source emission regulation for newly 
manufactured products, is directed by 
the Noise Control Act of 1972 to consider 
the cost of compliance, best available 
technology, and impact on the public 
health and welfare. The Agency has 
carefully weighed the potential adverse 
economic impacts associated with the 
promulgation of the regulation and com¬ 
pared them to the benefits that would 
accrue to the population affected by the 
reduction in noise emitted by portable 
air compressors. The conclusion is that 
the 12.3 percent list price increase is cost 
effective in terms of the benefits derived. 
The health and welfare benefits of the 
proposed regulations have been discussed 
previously in paragraph (2) of section B. 

(2) Several commenters indicated 
that they felt that the smaller manufac¬ 
turers will be more severely impacted 
and their costs per unit will be higher 
than those for larger portable air com¬ 
pressor manufacturers. 

The Environmental Protection Agency 
pursued this issue through visits and 
communications with large, medium, and 
small portable air compressor manufac¬ 
turers in an effort to determine the va¬ 
lidity of the comment. As a result of the 
Agency’s investigations and data sur¬ 
faced in pursuit of^he issue, it became 
apparent that the effective date of the 
Regulation was the single major factor 
controlling the degree of economic im¬ 
pact on the portable air compressor in¬ 
dustry of the proposed standard, particu¬ 
larly on the smaller manufacturer. Ac¬ 
cording to the data, a smaller manufac¬ 


turer faced a greater potential for seri¬ 
ous economic impact from the proposed 
twelve-month effective date because of 
limited resources and manpower to ac¬ 
complish the requisite redesign of his 
product line to achieve product compli¬ 
ance in a timely fashion. As such, the 
smaller manufacturer could be con¬ 
strained by the Regulation from intro¬ 
ducing his units into commerce and 
thereby accrue a severe economic impact. 
Accordingly, after determining that a 
limited extension of the effective date of 
the Regulation would not severely im¬ 
pact the health and welfare benefits to 
be derived, the Agency has extended the 
effective date of the regulation to twenty- 
four months for compressors with air 
flow capacity less than or equal to 250 
cfm and thirty months for compressors 
with air flow capacity greater than 250 
cfm. It is the Agency’s belief that this 
extension allows adequate lead time for 
an orderly readjustment by all manufac¬ 
turers to preclude potential economic 
hardships associated with time con¬ 
straints imposed by the proposed effec¬ 
tive date. 

(3) Many commenters indicated that 
the economic impacts of the useful life 
provision contained in the proposed reg¬ 
ulation were not included in the cost of 
compliance studies that were under¬ 
taken. 

The Agencv reviewed the useful life 
provision contained in the proposed reg¬ 
ulation in light of the comments made 
in the various dockets. The Agency has 
elected not to specify at this time a 
specific requirement for portable air 
compressor useful life noise emission 
standard. The Agency has chosen, how'- 
ever. to defer a useful life provision in 
the portable air compressor regulation 
until further studies regarding the deg¬ 
radation of noise emissions of portable 
air compressors and the associated costs 
of compliance have been completed and 
assessed against the health and welfare 
benefits which could result from the im¬ 
position of such a useful life standard. 

(4) Several commenters stated that 
the cost of constructing a test facility at 

•a manufacturer’s location is econom¬ 
ically unfeasible. 

The Agency does not feel that the re¬ 
quired measurement/testing procedure 
will necessitate the construction of 
elaborate, expensive test facilities for 
portable air compressor manufacturers. 
Accordi gly, the test procedure, includ¬ 
ing the description of the test site, as it 
appeared in the proposed regulation 
stands as the EPA test procedure which 
will be utilized to determine compliance 
with the standard. However, as now 
stated in the regulation, alternate test 
procedures which are approved by EPA 
by virtue of demonstrated .correlation 
with the prescribed procedure, may be 
employed by the manufacturers. 

(5) Ma y commenters stated that the 
estimated 16 percent per unit price in¬ 
crease underestimates the true cost to 
comply with the regulation due to the en¬ 
forcement provisions. 

The 16 percent preliminary estimate of 
list price increase included in the pre¬ 
amble to the proposed regulation did not 
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include costs for enforcement and useful 
life provisions. In the final analysis per¬ 
formed by the Agency, the deferment of 
a useful life standard and further con¬ 
sideration of the enforcement scenario 
led to the following estimated list price 
increases for newly manufactured port¬ 
able air compressors: 

1. 11.2 percent for compressors with rated 
flow capacity less than or equal to 250 cfm. 

2. 13.0 percent for compressors with rated 
flow capacity greater than 250 cfm. 

3. An additional estimated 0.4 percent list 
price Increase may accrue thrdugh the costs 
of the revised enforcement scenario of the 
regulation. 

(6) One commenter indicated that 
there was no need for Federal regulation 
of portable air compressors because 
marketplace pressures will force the pro¬ 
duction of quieted machines without a 
regulation. 

This assertion has, in fact, not been 
demonstrated. Although there are models 
of compressors that are quieted, the noise 
emissions of the compressor population 
as a whole has not been reduced to a 
level that is protective of the public 
health and welfare. Additionally, there 
are no indications that the industry as a 
whole was moving in the direction of 
quieting the compressor fleet to levels 
that are considered to be protective of 
the public health and welfare. 

(7) Several commenters indicated 
that the Regulation will have a harmful 
impact on the foreign trade patterns in 
the industry. 

The Agency assessed the impact of the 
Regulation on trade patterns. The 
analysis showed that there would be no 
change in import patterns and no 
material impact on the balance of trade. 
Since the Noise Control Act specifically 
exempts units manufactured solely for 
export, there will be no changes in port¬ 
able air compressor export patterns re¬ 
sulting from this rulemaking. 

(8) One manufacturer indicated that 
the regulation will have the effect of in¬ 
creasing air compressor rentals, to the 
detriment of industry sales volume. 

The Agency reviewed this issue during 
its background study to assess the im r 
pact of the proposed regulation. Today 
without Federal regulation, approxi¬ 
mately 50 percent of portable air com¬ 
pressor unit shipments reach the end 
user through rental or rental/purchase 
agreements. The reason for this rests 
with cost effectiveness: that is, in many 
instances it is probably more economical 
to rent a unit for a specific job taking 
place in a finite period of time than to tie 
up capital in a unit not receiving full 
usage. 

While it is recognized that rental usage 
could increase, by virtue of its apparent 
economic advantage, the Agency has no 
quantitative data to show any increase 
solely due to imposition of the Regula¬ 
tion. The Agency has, however, esti¬ 
mated that imposition of the regulation 
would cause no more than a 4.3 percent 
decrease in total unit sales. 

(9) One manufacturer suggested that 
a board of review be established to en¬ 
sure that manufacturers’ costs are not 
excessive. 
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The Noise Control Act of 1972 does not 
contain any provision for the establish¬ 
ment of such a panel. The EPA has, how¬ 
ever, made every attempt to estimate the 
economic impact on the portable air com¬ 
pressor manufacturing industry. The 
regulation does not in EPA's judgment 
impose any unreasonable or excessive 
costs on the industry. 

(10) One commenter stated that large 
manufacturers can be expected to stock¬ 
pile standard machines before the ef¬ 
fective date of the regulation. 

The Noise Control Act prohibits dis¬ 
tribution in commerce of products man¬ 
ufactured after the effective date which 
do not meet the standard. Thus, under 
the Act, Congress intended that products 
manufactured earlier shall be exempt 
and may be distributed in commerce at 
any time even if they do not meet the 
standards. The nature of portable air 
compressor manufacturing and market¬ 
ing is such that distributors are expected 
to have several pre-regulation compres¬ 
sors available for sale at the time the 
regulation becomes effective, and this 
probability was considered in the assess¬ 
ment of health and welfare impact on 
the regulation. 

The analysis of this issue focused on 
industry production capacity, i.e., basic 
ability to stockpile. On an average across 
the industry current production capacity 
is such that limited stockpiling is possi¬ 
ble, if the assumption is made that the 
compressor market will remain relatively 
stable until the regulation is effective. 
Combined in this analysis is the his¬ 
torical flexibility of the portable air com¬ 
pressor industry in responding to mar¬ 
ket demand fluctuations. Consideration 
of these factors and the general expense 
of stockpiling inventory led to the 
Agency conclusion that the stockpiling 
possibility will be evenly assessed by in¬ 
dustry and that individual manufactur¬ 
ers will be able to avert market disrup¬ 
tions in that event. 

(11) Several manufacturers stated 
that the one-year effective date of the 
regulation is an insufficient amount of 
time and will cause an increased eco¬ 
nomic burden on the industry. 

In further study and discussions with 
the various manufacturers, the Agency 
was able to better estimate the time de¬ 
pendency o' successful compressor rede¬ 
sign. The presence in the industry of 
several manufacturers who have little or 
no quieting experience, and additional 
information which showed that quieting 
is more difficult to achieve in the larger 
compressors, led us to extend the time 
for compliance. In addition, our further 
study revealed that many of the costs 
for redesign are fixed, and lengthening 
of the time for compliance should allow 
for more orderly adjustment in the in¬ 
dustry. 

(12) Various industry members com¬ 
mented that the regulation will force the 
discontinuation ofrsome manufacturers’ 
compressor models. 

This issue was considered in further 
economic impact studies following the 
public comment period. Obviously, for 
those manufacturers who now market 
both standard and quiet compressors in 


identical cfm categories, it would be im¬ 
plied that they would discontinue the so- 
called standard model as a result of the 
regulation. The more critical possibility 
is the unforeseen, forced temporary or 
permanent discontinuation of a compres¬ 
sor model because of added expense to 
quiet in the time frame specified, or be¬ 
cause of assembly delays resulting from 
component part deliveries approaching 
or exceeding the effective date of the 
regulation. Analysis of the problem in¬ 
cluded this possibility and the Agency 
concluded that the extended time now 
allowed for compliance with the stand¬ 
ard as opposed to the time frame orig¬ 
inally proposed will allow manufactur¬ 
ers to effectively compensate for design 
and assembly problems of this nature. 
However, some manufacturers now mar¬ 
ket marginally profitable models, and the 
possibility of discontinuation of these 
models because of this regulation exists. 
In instances of discontinuance of mar¬ 
ginally profitable models, it is the Agen¬ 
cy’s position that this is not necessarily 
a detrimental effect of the regulation: 
the Agency has no specific information 
indicating the likelihood of this occur¬ 
ring. 

(13) Three commenters stated that the 
regulation will cause the non-productive 
expenditure of labor and materials. 

During the development of the regula¬ 
tion, the Agency conducted studies to ar¬ 
rive at a noise emission standard req¬ 
uisite to protect the public health and 
welfare with an adequate margin of safe¬ 
ty, taking into account the magnitude 
and conditions of use of portable air 
compressors, the degree of noise reduc¬ 
tion achievement through the applica¬ 
tion of best available technology, and the 
cost of compliance. The standard that 
has evolved, is, in the Agency’s opinion, 
technically feasible, non-inflationary, 
and protective of the public health and 
welfare. Accordingly, the regulation will 
cause productive expenditure of labor 
and materials. 

D. ENFORCEMENT 

(1) Two of the commenters felt the 
compliance and enforcement aspects of 
the proposed portable air compressor 
regulation, which are derived from air 
pollution control regulations, could not 
realistically or practical!! be applied to 
the air compressor manufacturing indus¬ 
try. 

The regulations being promulgated 
contain production verification require¬ 
ments and selective enforcement audit¬ 
ing requirements. The production ver¬ 
ification scheme differs from certification 
under the Clean Air Act. No extensive 
endurance testing is required by produc¬ 
tion verification. and the manufacturer 
is not precluded from selling his product 
until he has accomplished the require¬ 
ments of the production verification 
process. In essence, the Clean Air Act 
certification process is merely used to 
allow the manufacturer to demonstrate 
that he has the requisite technology in 
hand to produce conforming products. 
The production verification process is 
based on the assumption that the manu¬ 
facturer has the technology available to 
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quiet compressors and must demonstrate 
that he is able to apply that technology 
in practice to produce compressors com¬ 
plying with the standard. 

The selective enforcement auditing 
scheme is very similar to that which 
EPA has proposed for use under the 
Clean Air Act to verify compliance of 
production vehicles with the standard. 
It is a noncontinuous scheme, wherein 
samples of products are tested to deter¬ 
mine whether they conform to the stand¬ 
ards. Such a scheme is equally applicable 
to the testing of completed motor vehi¬ 
cles as it is to testing completed portable 
air compressors. It should be kept in 
mind that this testing will only be done 
on the specific request of the Agency. 

(2) One commenter felt the regulations 
manifested a basic distrust of American 
industry accompanied by a desire for 
EPA to keep its responsibilities to a 
minimum. 

The basic EPA enforcement strategy 
under the Noise Control Act of 1972 
places a major share of the responsibility 
on the manufacturer for testing to de¬ 
termine compliance of new portable air 
compressors with these regulations and 
emission standards. This does not re¬ 
lieve EPA of its responsibilities but 
merely allows a manufacturer to have 
his personnel in control of many as¬ 
pects of the compliance program, thereby 
minimizing the burden of these regu¬ 
lations on his business. Such manu¬ 
facturer responsibility and control re¬ 
sults from the fact that EPA has faith 
in the integrity of manufacturers to com¬ 
ply with these regulations. EPA, how¬ 
ever, does reserve the right to verify that 
the manufacturer is in fact complying 
with the regulations. It is for this 
reason that EPA provides for monitoring 
by EPA personnel of tests performed 
by the manufacturer and other manu¬ 
facturer actions taken in compliance 
with these regulations. The final pur¬ 
pose of such monitoring is to assure the 
Administrator that the information he 
is receiving is accurate to enable him to 
make the proper determination that 
compressors being distributed in com¬ 
merce by a manufacturer are in fact in 
compliance with these regulations. 

(3) Some manufacturers commented 
that production verification would delay 
and unnecessarily burden the manu¬ 
facturer’s distribution process since dis¬ 
tribution in commerce could not take 
place until production verification has 
been completed. 

The regulations have been modified to 
permit manufacturers to distribute com¬ 
pressors in commerce as soon as pro¬ 
duction begins. The requirement still re¬ 
mains that the manufacturer must test 
certain models of his early production 
units, which for the most part are the 
loudest configuration of a category. How¬ 
ever this testing must now take place, 
as soon as weather conditions permit, 
within a 45-day grace period, during 
which production verification is waived. 
The 45 -day period is designed to ac¬ 
commodate a imnufacturer’s transpor¬ 
tation needs and to accommodate poor 
weather conditions. In addition, the re- 
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quirement that the manufacturer pro¬ 
vide a 10-day notice of his intent to test 
has been removed. 

(4) Some manufacturers suggested 
that the number of configurations be 
minimized and only those parameters for 
configurations that directly affect noise 
emissions be used. One manufacturer en¬ 
dorsed a revision of the definition of 
configuration to cfm, engine type and 
rpm, with category being defined by cfm 
only. 

Although the definition of category has 
remained the same and is based on those 
elements which most directly affect 
noise, the definition of configuration has 
been changed, with the defining param¬ 
eters significantly reduced. The Agency 
has calculated, based on available in¬ 
formation, the total number of cate¬ 
gories that would require testing based 
on production verification if carried out 
in accordance with these regulations, and 
has found that it results in a nominal 
number of products requiring testing. 
Any further reduction in the criteria 
used to define category would not be 
warranted, on the basis of reducing test 
burden, since the number of units re¬ 
quiring testing is now realistic. 

(5) Some manufacturers commented 
that the sampling plans are based on 
high volume production and that the 
concept of usinc a modification of a well- 
known attribute plan is inconsistent with 
small volume production. 

As a result of such comments, the 
sampling plans contained in the pro¬ 
posed regulation have been modified to 
provide for situations in which produc¬ 
tion volume is small. Additionally, the 
revised sampling plan significantly re¬ 
duces the number of products requiring 
testing. 

(6) One commenter suggested that the 
selective enforcement auditing (SEA) 
strategy, which had a proposed accept¬ 
able quality level (AQL) of 6.5 percent, 
contradicts the requirement that every 
new compressor conform to the appli¬ 
cable noise emission standard, since in¬ 
herent in such a strategy is the assump¬ 
tion that some nonconforming products 
will be distributed in commerce. 

The regulation being promulgated now 
contains an AQL of 10 percent and, al¬ 
though this AQL may result in some non- 
conforming products being distributed in 
commerce, the basic requirements still 
remain that a manufacturer is pro¬ 
hibited from distributing into commerce 
any products which do not conform with 
the standard. The basic intent is that 
all products being distributed in com¬ 
merce must conform to the standard. 
Any product that is tested and which is 
known not to conform to the standards 
may not be distributed into commerce 
until the nonconformity is remedied. 
Furthermore, every compressor is war¬ 
ranted to conform U> the standard at the 
time of sale. It is merely the intent of 
EPA not to take enforcement action 
which adresses the aggregate of the 
products or the process by which they 
are produced until the process average 
as determined by SEA testing exceeds the 
AQL of 10 percent. That is not to say 
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the EPA permits the distribution in com¬ 
merce of products that exceed the stand¬ 
ard. but only that no enforcement action 
will be taken on the aggregate by EPA 
unless an AQL of 10 percent is exceeded. 
A batch which meets the AQL of 10 per¬ 
cent is considered to indicate compliance 
by virtually 100 percent of the compres¬ 
sor population. The 10 percent allowance 
provides for test variability and random 
human error. 

(7) One commenter suggested that 
the SEA process placed an unnecessary 
burden on a manufacturer and all that 
is required is the ‘certification” from the 
manufacturer that he has tested a num¬ 
ber of units and that they conform to 
the regulations. 

The selective enforcement auditing 
scheme is not a continuing requirement. 
Testing is performed at the request of 
the Administrator. The testing burdens 
will exist only when deemed necessary 
by the Administrator for purposes of 
gathering information in order to make 
a determination regarding the conform¬ 
ity of products being distributed in com¬ 
merce by a particular manufacturer. 

The issuance of a test request may not 
be necessary where the manufacturer 
can demonstrate through his own test 
data on production units, using a sam¬ 
pling plan similar to or better than the 
promulgated plan, that his process aver¬ 
age is below the AQL of 10 percent. This 
amounts to the “certification” procedure 
suggested by the commenter. 

(8) One commenter suggested that 
SEA should be invoked only when the 
Administrator had cause to believe a 
configuration is being sold in commerce 
that fails to comply with the regulation. 

Although EPA agrees with the spirit 
of that comment, the Administrator pre¬ 
fers to maintain the discretion that Con¬ 
gress intended by not having placed any 
such limitations on his testing authority. 
It is the EPA’s intent, however, that such 
test requests be issued when the need 
arises and that such need be clearly 
demonstrated. 

(9) One commenter felt that produc¬ 
tion verification and the selective en¬ 
forcement auditing scheme would pro¬ 
vide a high assurance of product 
conformity and further, that a major 
savings in administrative costs for both 
the manufacturer and EPA should be 
realized because this particular enforce¬ 
ment scheme has definite benefits over 
the enforcement scheme employed in 
certification of automobiles pursuant to 
the Clean Air Act of 1970. 

(10) Several commenters were con¬ 
cerned with the Administrator’s discre¬ 
tion to refuse to grant a hearing in situa¬ 
tions where section 11(d) orders were 
issued. 

The regulations have been modified to 
provide that in situations where section 
11(d) orders are issued, notification and 
an opportunity for a hearing are 
afforded. 

(11) Several commenters criticized 
the attempt by the regulations to limit 
the right of counsel and recommended 
that such limitation be stricken from the 
regulations. 
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As a result of those comments, por¬ 
tions of the regulation that would, in 
fact, limit the right of counsel have been 
deleted. 

(12) Several commenters questioned 
the need and the validity of EPA to 
make broad inspections and to have the 
right to inspect and photograph all lit¬ 
erature and test records. The comment¬ 
ers indicated that such provisions ex¬ 
tend far beyond the authority conveyed 
to EPA and far in excess of any Agency 
needs. 

The regulations have been modified to 
limit inspections and acquisition of data 
to information necessary for the Admin¬ 
istrator to make a determination that 
the manufacturer is distributing con¬ 
forming products in commerce. The au¬ 
thority of EPA personnel is limited to 
examining records of tests conducted on 
production verification products or prod¬ 
ucts tested pursuant to SEA; inspecting 
areas where testing is conducted and 
where products are stored prior to test¬ 
ing; and inspecting areas of the assem¬ 
bly plant where the products are being 
assembled. EPA has no interest in forced 
entry into developmental laboratory 
areas. However, where such areas are 
part of the test site used for compliance 
testing, it is the intent of the regulations 
to permit access to such areas regardless 
of the fact that developmental labs or 
test sites are near by. If a manufacturer 
wishes to preclude EPA Enforcement Of¬ 
ficers from visiting or inspecting their 
development testing or laboratory areas, 
they must be separated from areas 
where compliance testing is performed. 

(13) Several commenters stated that 
the information recording and reporting 
requirements are burdensome and costly. 

The regulations have been revised so 
that information needed to describe a 
product may be satisfied by the submit¬ 
tal of sales literature and data needed to 
demonstrate compliance may be satisfied 
by submittal of information accrued 
during manufacturer self-imposed diag¬ 
nostic testing to assure themselves that 
conforming products are being distrib¬ 
uted in commerce. The regulations have 
also been revised so that all data may be 
mailed to EPA in lieu of the proposed 
telephone reporting requirements. 

(14) Several commenters indicated 
that the proposed regulations in some 
instances required the repetitive submis¬ 
sion of information. 

The final regulations provide that 
where information has been previously 
submitted and has remained unchanged, 
subsequent reports need only refer to the 
previous submissions. 

The regulations have been revised so 
as to permit execution by an authorized 
company representative in lieu of a Cor¬ 
porate Vice President of reports required 
to be filed by a manufacturer. 

(15) One commcnter felt that cease to 
distribute orders went beyond the stat¬ 
ute and should be modified. 

The Agency has interpreted section 11 
(d) of the Act, which provides for the 
issuance of administrative orders, as in¬ 
clusive of the power to issue cease to dis¬ 
tribute orders and recall orders. Any 
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such orders would be preceded by notice 
and opportunity for a hearing. 

(16) One commenter felt that the 
statement contained in the proposed 
regulation, “all costs associated with re¬ 
call and remedy of noncomplying com¬ 
pressors shall be borne by the manufac¬ 
turer” could be interpreted very broadly. 

The costs normally associated with a 
recall are the costs of conducting the 
campaign itself, as well as the cost of 
remedying the nonconformity, including 
parts and labor. These are the costs the 
manufacturer would be required to ab¬ 
sorb. 

(17) Several commenters felt the costs 
of the administrative enforcement pro¬ 
visions would be significant because of 
the large number of products that would 
be required to be tested as a result of the 
production verification and audit tests, 
the recordkeeping and reporting re¬ 
quirements, and the costs of construct¬ 
ing added test facilities to accomplish 
all the required testing. 

EPA has reexamined the cost impact 
of the administrative enforcement pro¬ 
visions of production verification and se¬ 
lective enforcement auditing and has 
found them to be reasonable. As a re¬ 
sult of information gathered during the 
rulemaking process, which included a 
public hearing and many written sub¬ 
missions to the docket, modifications 
were made to the regulations in the area 
of the administrative enforcement pro¬ 
visions. These modifications have re¬ 
duced the recordkeeping and reporting 
requirements, and have made the pro¬ 
duction verification and selective en¬ 
forcement auditing processes more flexi¬ 
ble and tailored to the industry. These 
changes in themselves have resulted in 
additional reductions in cost to the man¬ 
ufacturer over those that would have 
been incurred based on the proposed reg¬ 
ulation. 

Significant capital expenditures can 
be eliminated by those manufacturers 
who avail themselves of the EPA En¬ 
forcement Test Facility at Sandusky. 
Ohio, in lieu of constructing additional 
facilities. 

(18) Several commenters were con¬ 
cerned that the warranty required by 
$ 204.58-1 of the proposed regulation was 
a useful life performance warranty. 

The warranty required of the manu¬ 
facturer is a performance warranty that 
the air compressor met the noise emission 
standards on the date of sale to the ulti¬ 
mate purchaser. Because performance 
is warranted for the date of sale only, 
warrantv claims must relate back to a 
non-conformity on that day. To make 
the best case in relating back to the date 
of sale, the claimant should be able to 
point to a defect in design, materials, or 
workmanship which existed on the sale 
date and which caused noise emissions to 
exceed the standard. Thus, although the 
claim may be made against the manu¬ 
facturer at any time during the life of 
the compressor, such claim must relate 
back to non-compliance on the date of 
sale. 

(19) One commenter wished clarifi¬ 
cation regarding which “manufacturer 0 


must issue the noise emission warranty. 

The manufacturer who is required to 
issue and to honor the noise emission 
warranty is the manufacturer who is re¬ 
quired to production verify. The fact that 
a defective part, component, or system 
was purchased from another manufac¬ 
turer does not alter this warranty. Man¬ 
ufacturers who production verify may 
seek indemnification from suppliers for 
liability which is attributable to the sup¬ 
plier. 

(20) Some commenters asked for a def¬ 
inition of what constitutes tampering 
and whether the use of aftermarket parts 
(parts not manufactured or authorized 
by the original equipment manufac¬ 
turer) would constitute tampering. 

A list of acts which could adversely 
affect the noise control system of a com¬ 
pressor and would constitute tampering, 
as determined by EPA, will be published 
in the owner’s manual. This will give spe¬ 
cific indications of those acts which will 
be considered tampering by the Agency 
unless it can be shown that noise emis¬ 
sions are not adversely affected by the 
act. 

In general, in terms of noise-related 
aftermarket parts, any nonoriginal 
equipment aftermarket part (including 
a rebuilt part) may be installed in or on 
a compressor subject to these regulations 
if the installer has a reasonable basis for 
knowing that it will not adversely affect 
noise emissions. For noise-related re¬ 
placement aftermarket parts, a reason¬ 
able basis exists if (a) the installer rea¬ 
sonably believes that the replacement 
part or rebuilt part is designed to per¬ 
form the same function with respect to 
noise control as the replaced part, or 
(b) the replacement part or rebuilt part 
is represented in writing by the part 
manufacturer or rebuilder to perform 
the same function with respect to noise 
control as the replaced part. 

For noise-related add-on, auxiliary, 
augmenting, or secondary parts or sys¬ 
tems, a reasonable basis exists if (a) the 
installer knows of noise emissions tests 
which show that the part does not cause 
noise emissions to exceed the time-of- 
sale standards, or to increase emissions, 
if the noise emissions already exceed the 
time-of-sale standards; or <b) the part 
or system manufacturer represents in 
writing that tests have been performed 
with similar results (to (a) above); or 
(c> a Federal, State or local environ¬ 
mental control agency with appropriate 
jurisdiction expresslv represents that a 
reasonable basis exists. 

(21) Some commenters indicated that, 
in the tampering requirement, submis¬ 
sion of information 90 days before intro¬ 
duction into commerce of the compressor 
represents an excessively long time 
period for the manufacturer. 

The 90-day requirement in the pro¬ 
posed regulation was established to allow 
EPA sufficient time to evaluate the tam¬ 
pering data, prepare a list of the acts 
which tampering enforcement would 
focus on. and then forward this list to 
the manufacturer for incorporation into 
the owner’s manual. Howcv* , to account 
for the varying production schedules of 
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manufacturers, the final regulation has 
been changed to allow for a time period 
based on the need of the manufacturer. 
The regulation now requires that the 
manufacturer submit the requested in¬ 
formation within an adequate amount of 
time to provide EPA with 30 days to re¬ 
view the data and return a tampering 
list to the manufacturer for printing in 
the owner’s manual. If the Administrator 
fails to provide the list to the manu¬ 
facturer within 30 days of the date the 
information was submitted, the manu¬ 
facturer is not precluded from distribut¬ 
ing the compressors into commerce. In 
this case, the list of tampering acts re¬ 
quired in the owner’s manual shall be 
omitted until the list is provided and 
the owner’s manual is otherwise re¬ 
printed. 

(22) Several commenters considered 
unreasonable and burdensome the re¬ 
quirements for the submission of lirtings 
of noise control devices am' elements of 
design (including performance specifi¬ 
cations) and acts which might constitute 
tampering. 

The purpose of these requirements in 
the proposal was to enable the Adminis¬ 
trator to determine what acts will con¬ 
stitute tampering. Information submitted 
by the manufacturer is not to be con¬ 
sidered as a final judgment of what con¬ 
stitutes tampering, but will only provide 
the basic information for determination 
by the Administrator. The final regula¬ 
tions have been modified so that no 
separate submission of the list of noise 
control devices and elements of design 
is required; this is part of the informa¬ 
tion required to be provided in the 
product verification report. The require¬ 
ment for submission of noise-related per¬ 
formance specifications has been deleted. 
The generation of the required informa¬ 
tion by the manufacturer can be per¬ 
formed concurrently with the develop¬ 
ment of appropriate noise control sys¬ 
tems. The testing that will normally be 
performed in the development of the 
noise control systems and the manufac¬ 
turer’s engineering experience should 
provide a substantial basis from w T hich 
the required information can be 
generated. 

E. MISCELLANEOUS 

(1) One commenter stated that noise 
regulations directed at the end product 
are preferable to those for individual 
component parts. 

The Agency has carefully reviewed 
the possibility of regulating equipment 
components, for example, an engine as 
opposed to the total final end product, 
and reached the conclusion that on a cost 
effective basis, it is indeed preferable to 
regulate end products. This is so because 
in the synthesis of a final product from 
various regulated components there is no 
guarantee that the noise emissions of the 
final product will be within acceptable 
limits. Accordingly, there probably still 
would be a need for a final product 
regulation. 

(2) One commenter stated that the 
regulation should be rewritten to improve 
the language related to the numerical 
descriptions of noise. 
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The Agency has taken the comment 
under advisement, and, accordingly, 
changes have been made to the text of 
the regulation. 

(3) One commenter suggested that the 
definition of portable air compressor 
should be clarified to exclude any 
products not intended to be subject to the 
regulation. 

The suggested changes presented by 
this commenter were studied and the def¬ 
initions of portable air compressors now 
appearing in the Regulation incorporated 
language which the Agency feels ade¬ 
quately defines the product intended for 
regulation. 

IV. Continuing Agency Response to 
Public Comments 

As mentioned in the foregoing Agency 
responses to public comments, additional 
study is required in some areas. 

If data collected by or made available 
to the Agency indicate the existence of 
any problem curtailing the effectiveness 
of the regulations, these regulations may 
be revised pursuant to section 6(c)(3) of 
the Act. 

V. Revision of the Proposed Regulation 
Prior to Promulgation 

The portable air compressor noise 
emission regulation which is now be¬ 
ing promulgated incorporates several 
changes from the proposed regulation 
which was published on October 29, 1974. 
These changes are based upon the public 
comments received and the results of 
additional studies performed by the 
Agency to assess the impact of the regu¬ 
lation. In most instances, changes were 
made to merely clarify the intent of the 
regulation. However, three substantive 
changes were made. 

(a) effective date of the regulation 

In the proposed regulation, the effec¬ 
tive date for compliance with the stand¬ 
ard was 12 months after promulgation of 
the Regulation. During the public com¬ 
ment period attendant to the proposed 
regulation, many comments were re¬ 
ceived from manufacturers of portable 
air compressors indicating that the 12- 
month effective date time period would 
adversely affect their economic viability 
because they would not be able to produce 
units complying with the standard in 
the specified time frame. 

The Agency conducted studies which 
showed that if the 12-month effective 
date were maintained, approximately 59 
percent of the total industry unit sales 
volume (amounting to a potential $86 
million loss) might be unavailable for 
introduction into commerce at the end 
of the 12-month period with the added 
effect of potentially causing four smaller 
or marginally viable firms to withdraw 
from the market. The Agency reviewed 
several effective date options with the 
portable air compressor manufacturers 
to assess how this potential disruption 
and withdrawal could be mitigated. Data 
supplied by manufacturers showed that 
a 24-month effective date for portable 
air compressors with a flow capacity 
less than or equal to 250 cfm and an 
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effective date of 30 months for units 
with capacity above 250 cfm would pro¬ 
duce no disruption and therefore cause 
no lost sales for the standard levels con¬ 
sidered. Prom this it may be inferred 
that the four smaller or marginally vi¬ 
able firms would not withdraw from the 
market. Agency analysis of the impact 
of these effective date extensions on the 
projected health and welfare benefits, to 
be derived by the proposed regulation, 
showed an insignificant loss in benefit. 
The reason for this is that benefits de¬ 
rived from the regulation are based on 
a 100 percent compressor population re¬ 
placement by quieted compressors, and 
since it takes on the average ten years 
for a compressor to lose its usefulness, 
the extension of the compliance time by 
12 and 18 months, respectively, for the 
two categories of compressors (t^250 
cfm, >250 cfm) would merely mean 
that the full public health and welfare 
benefits would be realized in late 1987 
and early 1988 as opposed to late 1986. 
Therefore, the Agencv modified the ef¬ 
fective date to the 24- and 30-month 
periods for compliance. 

The percent list price increase was 
previously estimated to be approximately 
16 percent for the 12-month effective 
date initial 1 y proposed. Studies further 
showed that this increase in list prices 
might cause a 4.6 percent decrease in 
unit sales volume. The new effective date 
is estimated to reduce the previously 
estimated list price increase by 3.7 per¬ 
centage points to 12.3 percent with an 
attendant .3 percentage point reduction 
in the estimated unit sales volume de¬ 
crease associated with the list price 
change. 

(B) useful life standard 

As it appeared in the proposed regu¬ 
lation, the standard for portable air com¬ 
pressors was to extend over the useful 
life of compressors. The intent behind 
this requirement was to ensure that the 
public health and welfare benefits de¬ 
rived from the portable air compressor 
standard would be fully achieved over 
time. The Agency maintains that prod¬ 
uct noise emission levels developed to 
protect public health and welfare must 
not degrade during the product’s life. 
However, where degradation cannot be 
reasonably prevented through periodic 
preventive maintenance and repair, 
standards may include a degradation 
allowance. 

Currently, no data are available to 
determine whether and to what degree 
the noise from a properly maintained 
and repaired portable air compressor 
would degrade in time. Accordingly, the 
Agency is reserving a section for useful 
life requirements in the regulation and 
will defer action on setting a useful life 
standard until necessary and sufficient 
data are collected on wh ! ch to base a 
standard. The delay in promulgating a 
useful life standard should not be con¬ 
strued as a deemphasis of this require¬ 
ment, but merely as a means to assure 
that an accurate and fair useful life re¬ 
quirement may be imposed. 
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VI. Enforcement 

A. GENERAL 

The EPA enforcement strategy under 
the Noise Control Act of 1972 will place 
on the manufacturer the major share of 
tlie responsibility for testing to deter¬ 
mine the compliance of new portable air 
compressors with the emission standard. 
This approach benefits the manufacturer 
by leaving his personnel in control of 
many aspects of the compliance program 
and imposes only a minimum burden on 
his business. At the same time, the in¬ 
evitable conflict of interest imposed on 
the manufacturer makes monitoring by 
EPA personnel of these tests and manu¬ 
facturers’ actions taken in compliance 
with these regulations advisable to en¬ 
sure that compressors distributed in 
commerce are in fact in compliance with 
these regulations. Accordingly, the regu¬ 
lations provide that EPA enforcement 
officers may be present and observe any 
testing required by these regulations, or 
the Administrator may require that a 
manufacturer supply him with compres¬ 
sors for testing either at the manufac¬ 
turer's facility or at the EPA Enforce¬ 
ment Test Facility. In addition, enforce¬ 
ment officers will be empowered to in¬ 
spect records and facilities in order to 
assure that manufacturers are carrying 
out their responsibilities properly. 

The enfocement strategy promulgated 
today in these regulations consists of 
three main parts: (1) Production Verifi¬ 
cation, (2) Selective Enforcement Audit¬ 
ing, and (3) In-use Compliance Provi¬ 
sions. A detailed description of these 
parts, including other important admin¬ 
istrative parts, follows. 

B. PRODUCTION VERIFICATION 

Production verification is the testing 
by a manufacturer or EPA of early pro¬ 
duction models to verify whether a man¬ 
ufacturer has the requisite noise control 
technology in hand and is capable of 
applying the technology in a manufac¬ 
turing process. Models selected for test¬ 
ing must have been assembled using the 
manufacturer’s normal assembly method 
and must be units assembled for sale. 
Models tested must conform with the 
standard or the manufacturer may be 
required to cease distribution in com¬ 
merce of compressors of that model. 

The production unit selected for test¬ 
ing is of a compressor configuration. A 
compressor configuration is defined on 
the basis of compressor type, delivery 
rate, cooling system, air intake and in¬ 
duction system, engine system, and ex¬ 
haust system. Most of the testing re¬ 
quired by these regulations will be per¬ 
formed by the manufacturer at his test 
site, using his equipment and personnel, 
although the Administrator reserves the 
right to be present to monitor or Perform 
any tests. Production verification does 
not involve any formal EPA approval or 
issuance of certificates subsequent to 
manufacturer testing, nor is any exten¬ 
sive testing required of EPA. 

To avoid delays of shipment of early 
production models, due to weather con¬ 
ditions which preclude testing, these reg¬ 


ulations provide that production verifi¬ 
cation of a configuration is automati¬ 
cally and conditionally waived for a 
manufacturer for a period of up to 45 
consecutive days from distribution in 
commerce of the first compressor of that 
configuration. The manufacturer must 
test a compressor on the first day weather 
conditions at his site permit. Failure to 
test on such first suitable day will result 
in automatic and retroactive withdrawal 
of the waiver and will render the manu¬ 
facturer liable for. illegally distributing 
compressors into commerce. 

A manufacturer may production verify 
a configuration any time during the 
model year or in advance of a model 
year, if he desires. 

A manufacturer shall verify produc¬ 
tion compressors by one of two methods. 
The first method will involve testing of 
a production compressor (intended for 
sale) of each configuration. 

Alternatively, production verification 
testing of all configurations produced by 
a manufacturer may not be required 
where a manufacturer determines that 
the noise levels of some configurations 
are consistently higher than others or 
are always representative of other con¬ 
figurations. In such a case, the higher 
emitter would be the only configuration 
requiring verification testing. 

The manufacturer must production 
verify each model year. In some in¬ 
stances, a manufacturer may verify new 
models based on data submitted during 
previous model years. 

C. SELECTIVE ENFORCEMENT AUDITING 

» 

These regulations provide for sample 
testing based on an audit of production 
compressors (Selective Enforcement 
Auditing). Selective Enforcement Audit¬ 
ing (SEA) is the term used in this regu¬ 
lation to describe the testing pursuant to 
an administrative request, in accordance 
with the proposed test procedure, of a 
statistical sample of production com¬ 
pressors, from a particular compressor 
category or configuration selected from a 
particular assembly plant in order to 
determine whether production com¬ 
pressors conform to the standards and 
to provide the basis for further action 
in the case of non-conformity. 

The sampling strategy adopted by 
EPA does not attempt to impose a qual¬ 
ity control or quality assurance scheme 
upon a manufacturer but merely audits 
the conformity of his products. 

A selective enforcement audit is initi¬ 
ated by a test request issued to the 
manufacturer by the Administrator (or 
his designated representative). One im¬ 
portant factor which will influence the 
decision of the Administrator to issue a 
test request is whether the manufacturer 
is conducting noise emission testing of 
production compressors on his own 
cognizance. If a manufacturer can pro¬ 
vide evidence that his compressors are 
meeting standards based on tests and 
sampling methods acceptable to EPA, is¬ 
suance of a test request may not be 
necessary. The criteria for such a sam¬ 
pling plan is discussed in the “Back¬ 
ground Document for Portable Air 
Compressors.” 


The general type of sampling strategy 
developed by EPA employs attributes- 
type sampling plans applied to a specific 
number of batches. Under inspection by 
attributes, items are inspected or tested 
to determine whether they meet the pre¬ 
scribed specification. The basic decision 
criterion is the number of products 
whose parameters meet specification 
rather than the average value of some 
parameter. The particular criterion for 
compressors is the noise emission stand¬ 
ard established by this regulation. 

As applied to compressor noise emis¬ 
sions, the Acceptable Quality Level 
(AQL) is the maximum percentage of 
failing compressors that for purposes of 
sampling inspection can be considered 
satisfactory, where a compressor is con¬ 
sidered a failure if it exceeds the noise 
emission standard. An AQL of 10 percent 
was chosen to take into account some 
test variability and random production 
errors. 

D. LABELING 

These regulations require that com¬ 
pressors shall be labeled to provide no¬ 
tice that the compressor conforms to the 
standards contained herein. The label 
shall contain a notice of tampering pro¬ 
hibitions in the Act, which prohibit the 
removal or rendering inoperative of any 
noise control features which are identi¬ 
fied in the owners manual. 

E. INSPECTION AND MONITORING 

Because of the inevitable conflict of 
interest which results from any compli¬ 
ance system where a significant part of 
the regulatory activity is controlled by 
those being regulated, it is essential that 
EPA personnel have access to aspects of 
the system in order to determine whether 
the requirements of the regulations are 
being followed and whether conforming 
compressors are being distributed into 
commerce. Specifically, the inspection 
and monitoring activities shall be for the 
purpose of gathering information to en¬ 
able the Administrator to satisfy himself 
that required records are being kept, that 
products which will be tested are being 
selected and properly prepared for test¬ 
ing, that tests are being properly con¬ 
ducted and that the manufactured prod¬ 
uct is one which conforms to the reg¬ 
ulations, including the applicable noise 
emission standard. Such inspection and 
monitoring activities will include access 
to (1) facets of the testing program re¬ 
quired by the regulations; (2) records, 
reports, and test results which must be 
maintained; and (3) facilities (produc¬ 
tion, test and storage) which are con¬ 
nected with the manufacturing of com¬ 
pressors. 

Normally, a minimum of 24 hours prior 
written or oral notice will be given to a 
manufacturer by the Director of the 
Mobile Source Enforcement Division or 
his representative advising him of any 
visit of EPA Enforcement Officers. How¬ 
ever, the regulation does provide for no¬ 
tice only at the time of the visit, pro¬ 
vided the visit is authorized in writing 
by the Assistant Administrator for En¬ 
forcement. 
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F. BECORD KEEPING 

These regulations describe the records 
and other documents concerning test¬ 
ing of compressors which must be main¬ 
tained and the retention period. 

The regulations require that the man¬ 
ufacturer have available a description of 
his product line and maintain records 
on specific individual compressors he has 
tested. For the mos* part, these infor¬ 
mation requirements can be satisfied by 
keeping on hand updated copies of pro¬ 
duction verification reports. Addition¬ 
ally. to preclude issuance of test requests 
under the Selective Enforcement Audit¬ 
ing procedures for compressors that may 
not be available, the Administrator may 
request production information for par¬ 
ticular compressor models. 

G. ADMINISTRATIVE REMEDIES 

Section 11(d) (1) of the Act provides 
that: 

Whenever any person is in violation of sec¬ 
tion 10(a) of this Act. the Administrator may 
issue an order specifying such relief as he 
determines Is necessary to protect the public 
health and welfare. 

Clearly, this provision of the Act is 
intended to grant to the Administrator 
discretionary authority to fashion civil 
sanctions to supplement the criminal 
penalties of section 11(a). The regula¬ 
tions provide for two types of civil rem¬ 
edies: (1) Recall orders, and (2) cease 
to distribute orders. 

If compressors have been distributed 
in commerce which were not designed, 
built and equipped to conform with these 
regulations, such act would be a viola¬ 
tion of section 10(a) and remedy of such 
nonconformity would be appropriate. 
Remedy of the affected compressors 
might be carried out pursuant to a recall 
order. 

In some instances, the Administrator 
mav wish to issue a cease to distribute 
order. If a manufacturer fails to properly 
production verify, the Administrator 
may issue an order requiring the manu¬ 
facturer to cease the distribution in com¬ 
merce of compressors of that category or 
configuration pending compliance with 
the production verification requirements. 
The Administrator will provide the man¬ 
ufacturer notice and the opportunity for 
a hearing prior to the issuance of such 
an order. 

These regulations also provide for rem- 
edv when any manufacturer refuses to 
allow EPA personnel access to his facility 
to conduct activities authorized by the 
regulations. This remedy is in the form 
of an order issued by the Administrator 
to cease distribution in commerce of 
compressors of the specified configura¬ 
tion being manufactured at that facility. 
The Administrator will provide a manu¬ 
facturer notice and the opportunity for a 
hearing prior to the issuance of such an 
order. 

H. EXEMPTIONS 

The proposed regulations also outline 
the procedures by which EPA will admin¬ 
ister the granting of exemptions from the 
prohibitions of the Act to various prod¬ 
uct manufacturers, pursuant to section 
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10(b). The substantive scope of the ex¬ 
emption provisions of section 10(b) (1) 
and (2) are defined and procedures 
whereby exemptions may be requested 
are set forth. Exemptions will be granted 
for testing and national security reasons 
only. Export exemptions will be auto¬ 
matically effective, without request, upon 
the proper labeling of the products in¬ 
volved. Testing exemptions must be jus¬ 
tified in writing by a sufficient demon¬ 
stration of appropriateness, necessity, 
reasonableness, and control. Requests for 
national security exemptions must be en¬ 
dorsed by an agency of the Federal Gov¬ 
ernment charged with the responsibility 
for national defense. This would preclude 
the granting of exemptions for products 
used for public welfare, such as munic¬ 
ipal fire trucks. 

I. ENFORCEMENT TEST FACILITY 

EPA intends to have operational in 
early 1976 a Noise Enforcement Test Fa¬ 
cility. This facility will be located in San¬ 
dusky. Ohio at Plum Brook Station. 

EPA intends to conduct confirmatory 
tests on products already tested by man¬ 
ufacturers in addition to independent 
compliance testing on products not spe¬ 
cifically tested by the manufacturer. 

Because some manufacturers may not 
have available to them a facility which 
meets the requirements of these regula¬ 
tions, the EPA Enforcement Test Facility 
would be available, to the extent prac¬ 
ticable and necessary, for use by such 
manufacturers to conduct EPA required 
testing. Additionally, manufacturers 
with access to facilities may wish to test 
or retest some of their products at the 
EPA Enforcement Test Facility in order 
to assure themselves that they have suc¬ 
cessfully production verified their prod¬ 
ucts. 

In the instance where compliance test¬ 
ing is conducted at the EPA Enforcement 
Test Facility at the manufacturer's re¬ 
quest, the manufacturer would be 
charged a fee which is representative of 
the actual expense to the government. 

J. IN-USE COMPLIANCE 

The manufacturer is required to de¬ 
sign, build and equip compressors sub¬ 
ject to these regulations so that they do 
not exceed the prescribed noise emission 
standard at the time of distribution and 
ultimate sale. The requirement that the 
product be manufactured to meet the 
standard without degradation over a 
period of useful life is not presently in¬ 
cluded in the final regulation due to the 
lack of adequate data to determine the 
precise period of useful life and the 
amount of degradation (if any) which 
may be allowed to occur with use of the 
product. However, the Administrator has 
expressly reserved a section to include 
the useful life requirement when suffi¬ 
cient data are collected. In-use compli¬ 
ance provisions are included to minimize 
degradation from initial noise emission 
levels. 

The in-use provisions include a re¬ 
quirement that the manufacturer pro¬ 
vide a noise emission warranty to pur¬ 
chasers (required by section 6(d) of the 
Noise Control Act), provide information 
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to the Administrator which will assist 
in fully defining those acts which consti¬ 
tute tampering (under section 10(a)(2) 
(A) of the Act), and provide retail 
purchasers with instructions specifying 
the maintenance, use, and repair re¬ 
quired to reasonably assure elimination 
or minimization of noise level degrada¬ 
tion (authorized by section 6(c)(1) of 
the Act). 

Under the warranty provisions, in¬ 
tended to more fully implement 6(d) (1) 
of the Act, it is required that the manu¬ 
facturer warrant to the ultimate and 
subsequent purchasers that new port¬ 
able air compressors subject to these 
regulations are designed, built, and 
equipped so as to conform at the time 
of sale with the Federal noise control 
regulations. The nanufacturer must 
furnish this time-of-sale warranty to the 
ultimate purchaser in a prescribed writ¬ 
ten form, which will be reviewed by EPA 
in order that the Agency can determine 
whether the manufacturer's warranty 
policy is consistent with the intent of 
the Act. 

The tampering provisions require the 
manufacturer to furnish a list of acts 
which may be done to compressors in 
use and which, if done, are likely to have 
a detrimental impact on noise emissions. 
The Administrator will then use tills 
information to develop a final list of 
those acts which are presumed by EPA 
to constitute tampering. A statement of 
the Federal law on tampering, which will 
include the final list of acts which con¬ 
stitute tampering as determined by EPA. 
must be provided in written form to the 
ultimate purchaser. 

The sections dealing with instructions 
for proper maintenance, use, and repair 
of the compressor are intended to en¬ 
sure that purchasers know exactly what 
is required to minimize or eliminate 
degradation of the noise level of the com¬ 
pressor during its life. These instructions 
must be both necessary to reasonably 
assure nondegradation and reasonable 
in the burden placed on purchasers. A 
record or log book also must be provided 
to the ultimate purchaser in order that 
the purchaser may record maintenance 
performed during the life of the prod¬ 
uct. The instructions may not contain 
language which tends to give the manu¬ 
facturer or his dealers an ilnfair com¬ 
petitive advantage over the after- 
market. Finally, the regulations provide 
for Agency review of instructions and 
related language. 

VTI. Impact of the Regulation 

Using data and information accrued 
to develop the proposed regulation, com¬ 
plemented by additional technological 
and economic data and information 
made available to the Agency during the 
public comment periods, the Agency re¬ 
evaluated the impact of the portable air 
compressor regulation being promul¬ 
gated. Summarized below are the im¬ 
pacts anticipated. 

A. NOISE REDUCTION 

The average noise level of portable air 
compressors employed today at construc¬ 
tion sites is 88 dBA at 7 meters. Com- 
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pliance with the standard established 
for portable compressors with rated 
air flow capacities of less than or equal 
to 250 cfm and for those with rated air 
flow capacities above 250 cfm will reduce 
compressor noise by an average x2 dBA. 

It is estimated that compliance with 
the portable air compressor regulation 
will reduce the contribution (on an 
energy basis) of the portable air com¬ 
pressor to construction site noise from 
16.9 percent (in the worst present case) 
to approximately one percent. It will also 
decrease the portable air compressor as a 
source of acoustic energy at a construc¬ 
tion site, from the second noisiest source, 
exceeded only by medium and heavy 
trucks, to the 16th noisiest piece of equip¬ 
ment comprising the hardware mix of 
approximately 20 pieces of equipment at 
a typical construction site. Compliance 
with this regulation should eliminate the 
portable air compressor as a major source 
of noise at construction sites. 

B. HEALTH AND PUBLIC WELFARE 

It is estimated that over 27.4 million 
people are exposed to construction site 
noise levels in excess of Ldn 55, the level 
identified as protective of public health 
and welfare with an adequate margin of 
safety. Compliance with the regulation 
being promulgated is projected to reduce 
the severity of impact from construction 
site noise by approximately 15 percent 
from current objectionable conditions; 
concomitant regulation of truck noise 
to either 83 or 75 dBA at 50 feet, for 
example, could provide total relief on 
the order of 37 to 46 percent, respec¬ 
tively. In terms of the acoustic energy 
contribution to construction site noise, 
compliance with the regulation will re¬ 
duce the acoustic energy contribution of 
portable air compressors to approxi¬ 
mately one percent of the total site noise 
which moves the portable air compressor 
from the 2nd most predominant con¬ 
struction site noise source to the 16th 
noisiest piece of construction equipment 
on a list of 20 pieces of equipment typi¬ 
cally used at construction sites. In terms 
of the actual benefits from the regulation 
being promulgated, the regulation will 
reduce the extensity and severity of im¬ 
pact on the entire 27.4 million people ex¬ 
posed to npise levels above 55 Ldn at con¬ 
struction sites by 14.7 percent. 

C. COST AND ECONOMIC IMPACT 

Analysis of the impact of this regula¬ 
tion included the expected average list 
price increase for both categories of 
portable air compressors. For compres¬ 
sors with capacities less than or equal 
to 250 cfm the estimated average list 
price increase is 11.2 percent; for com¬ 
pressors with capacities greater than 250 
cfm the list price increase may be as 
much as 13.0 percent. Considering the in¬ 
dustry market this is an average list 
price increase of 12.3 percent. 

Based on estimated 1977-1978 and re¬ 
tail sales of $206 million and estimated 
increased sales prices of 12.3 percent, the 
annual aggregate increase in purchase 
cost is estimated to be $25.4 million. 


Various aspects of potential economic 
impact were assessed to evaluate 
changes that may occur due to promul¬ 
gation of this regulation. Upper and 
lower bound cost values were used to 
provide an average case estimate of eco¬ 
nomic impact. The results of the analy¬ 
sis are: 

1. Potential decreases in total sales are 
estimated to be approximately 4 percent, 
with the major impact falling on diesel 
driven compressors with more than 250 
cfm capacity. These impacts are equiva¬ 
lent to one to two years of sales growth 
at the rates experienced by the industry 
from 1967 to 1972, but are less than one- 
flfth of the industry sales growth from 
1972 to 1973. 

2. There should be little effect on up¬ 
stream component suppliers. Distribu¬ 
tors and users may be affected in that 
alternative sources of compressed air. 
e.g., electric and hydraulic systems, will 
become competitive for many present 
uses of portable compressors. 

3. No unemployment is expected to 
occur as the result of the portable air 
compressor regulation. 

4. Exports are approximately 10 per¬ 
cent of total sales, and no changes in ex¬ 
port patterns are expected because of 
these noise regulations. Imports make 
up approximately 7 percent of the mar¬ 
ket and no change is expected due to the 
standards being promulgated. 

5. There will be no impact on iie bal¬ 
ance of trade. 

6. There will be no significant increase 
in transportation costs from the manu¬ 
facturers’ plant to distribution or end 
user locations due to these regulations. 

vm. Future Intent 

The Agency is pursuing a strategy 
through which major contributors to 
overall construction site noise will be 
identified and subsequently regulated. 
This coordinated approach is necessary 
because in most sites, a number of dif¬ 
ferent construction equipment products 
may be operating at the same time and 
the quieting of only one such product 
may not in itself be sufficient to ade¬ 
quately reduce the noise from the site to 
a level the Agency believes required to 
protect the public health and welfare. 

As indicated in the EPA Identification 
of Major Sources of Noise Report (39 FR 
22297-99, June 21, 1974), the principal 
candidates for future regulatory efforts 
are known. On May 28, 1975, the Agency 
identified the following pieces of con¬ 
struction equipment as major sources of 
noise: Wheel and track loaders and doz¬ 
ers (40 FR 23105). At this time the Agen¬ 
cy is analyzing the alternative methods 
of regulating construction equipment to 
determine whether regulation of indi¬ 
vidual products or categories of products 
is more appropriate. 

The Agency intends to commence reg¬ 
ulatory action on other construction 
equipment products in the near future, 
and the levels chosen for the standards 
in this proposed rulemaking are consist¬ 
ent with the overall requirements to 
quiet all products in order to ultimately 
quiet all construction sites. 


IX. Background Document 

Notice of the availability of the Docu¬ 
ment entitled ‘‘Background Document 
For Proposed Portable Air Compressor 
Noise Emission Regulations” was pub¬ 
lished in the Federal Register on Octo¬ 
ber 29, 1974 (39 FR 38186). This docu¬ 
ment has been revised and new data have 
been added. This new document entitled 
‘‘Background Document For Portable Air 
Compressors” is quite lengthy, and it 
would be impractical to publish it in its 
entirety in the Federal Register. Copies 
may be obtained from the EPA Public 
Information Center, PM-215, Room 
2104D, Waterside Mall, 4th and M 
Streets, SW., Washington, D.C. 20460. To 
the extent possible, the significant as¬ 
pects of the material have been presented 
in summary form in the foregoing pre¬ 
amble. 

This regulation is promulgated under 
the authority of 42 U.S.C. 4905, 86 Stat. 
1237. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with Executive Order 
11821. 

Dated: December 31,1975. 

John Quarles, 

Acting Administrator. 

Part 204 of Title 40 shall read as 
follows: 


Subpart A—General Provisions 

Sec. 

204.1 General applicability. 

204.2 Definitions. 

204.3 Number and gender. 

204.4 Inspection and monitoring. 

204.5 Exemptions. 

204.5- 1 Who may request an exemption. 

204.5- 2 Testing exemption. 

204.5- 3 Pre-verification exemptions. 

204.5- 4 National security exemptions. 

204.5- 5 Export exemptions. 

204.5- 6 Granting of exemptions. 

204.5- 7 Submission of exemption requests. 


Subpart B—Portable Air Compressors 


204.50 

204.51 

204.52 

204.53 

204.54 

204.55 

204.55- 1 

204.55- 2 

204.55- 3 

204.55- 4 

204.55- 5 

204.55- 6 

204.55- 7 

204.55- 8 

204.55- 9 


204.55- 10 

204.55- 11 

204.56 

204.57 

204.57- 1 

204.57- 2 

204.57- 3 

204.57- 4 


Applicability. 

Definitions. 

Portable air compressor noise 
emission standards. 

Maintenance of records: Submit¬ 
tal of information. 

Test procedures. 

Production verification. 

General standards. 

Production verification: Compli¬ 
ance with standards. 

Configuration identification. 

Production verification report: 
Required data. 

Test compressor sample selection. 

Test compressor preparation. 

Testing. 

Labeling. 

Addition of. changes to, and devi¬ 
ation from a compressor config¬ 
uration during the model year. 

Production verification based on 
data for a previous model year. 

Cessation of distribution. 

Testing by the Administrator. 

Selective enforcement auditing. 

Test request. 

Test compressor sample selection. 

Test compressor preparation. 

Testing. 
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Sec. 

204.57- 5 Reporting of test results. 

204.57- 6 Acceptance and rejection of 

batches. 

204.57- 7 Acceptance and rejection of batch 

sequence. 

204.57- 8 Continued testing. 

204.57- 9 Prohibition of distribution in 

commerce; manufacturer’s rem¬ 
edy. 

204.58 In-use requirements. 

204.58- 1 Warranty. 

204.58- 2 Tampering. 

204.58- 3 Instructions for maintenance, use, 

and repair. 

204.59 Recall of noncomplying compres¬ 

sors. 

Authority: (42 U.S.C. 4905), 80 Stat. 1237. 

Subpart A—General Provisions 
§ 204.1 General applicability. 

The provisions of this subpart are ap¬ 
plicable to all products for which regu¬ 
lations have been published under this 
part and which are manufactured after 
the effective date of such regulations. 

§ 204.2 Definition*. 

(а) As used in this subpart, all terms 
not defined herein shall have the mean¬ 
ing given them in the Act. 

(1) “Act” means the Noise Control Act 
of 1972 (Pub. L. 92-574, 86 Stat. 1234 >. 

<2> “Administrator” means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency or his authorized repre¬ 
sentative. 

(3) “Agency” means the United States 
Environmental Protection Agency. 

(4) “Export exemption” means an ex¬ 
emption from the prohibitions of section 
10(a) (1), (2), (3), and (4) of the Act, 
granted by statute under section 10(b) 

(2) of the Act for the purpose of export¬ 
ing regulated products. 

(5) “National security exemption” 
means an exemption from the j?rohibi- 
tions of section 10(a) (l) r (2) t (3), and 
(5) of the Act* which may be granted 
under section 10(b)(1) of the Act for 
the purpose of national security. 

(б) “Pre-verification exemption” 
means a testing exemption which is ap¬ 
plicable to products manufactured prior 
to product verification, and used by a 
manufacturer from year to year in the 
ordinary course of business, for product 
development, production method assess¬ 
ment, and market promotion purposes, 
but in a manner not involving lease or 
sale. 

(7) “Testing exemption” means an ex¬ 
emption from the prohibitions of section 
10(a) (1), (2), (3), and (5) of the Act, 
which may be granted under section 
10(b) (1) of the Act for the purpose of 
research, investigations, studies, demon¬ 
strations, or training, but not including 
national security where lease or sale of 
the exempted product is involved. 

(8) “Warranty” means the warranty 
required by section 6(c) (1) of the Act. 

(9) “Tampering” means those acts 
prohibited by section 10 Ca) (2) of the 
Act. 

(10) “Maintenance instructions” 
means those instructions for mainte¬ 
nance, use, and repair, which the Admin¬ 
istrator is authorized to require pursuant 
to section 6(c) (1) of the Act. 
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(11) “Type I Sound Level Meter” 
means a sound level meter which meets 
the Type I requirements of American Na¬ 
tional Standard Specification SI .4-1971 
for sound level meters. This publication 
is available from the American National 
Standards Institute. Inc., 1430 Broad¬ 
way. New York, New York 10018. 

(12) “dBA” is the standard abbrevia¬ 
tion for A-weighted sound level in deci¬ 
bels. 

(13) “Reasonable assistance” means 
providing timely and unobstructed access 
to test products or products and records 
required by this part and opportunity for 
copying such records or testing such test 
products. 

(14) “Slow meter response” means the 
meter ballistics of meter dynamic char¬ 
acteristics as specified by American Na¬ 
tional Standard Sl.4-1971 or subsequent 
approved revisions. 

(15) “Sound level” means the 
weighted sound pressure level measured 
by the use of a metering characteristic 
and weighing A, B, or C as specified in 
American National Standard Specifica¬ 
tion for Sound Level Meters Sl.4-1971 or 
subsequent approved revision. The 
weighting employed must be specified, 
otherwise A-weighting is understood. 

(16) “Sound pressure level” means, in 
decibels. 20 times the logarithm to the 
base ten of the ratio of a sound pressure 
to the reference sound pressure of 20 
micropascals (20 micronewtons per 
square meter). In the absence of any 
modifier, the level is understood to be 
that of a root-mean-square pressure. 

(17) “Product” means any construc¬ 
tion equipment for which regulations 
have been promulgated under this part 
and includes “test product.” 

(18) “Test product” means any prod¬ 
uct that is required to be tested pursuant 
to this part. 

§ 204.3 Number and gender. 

As used in this part, words in the sin¬ 
gular shall be deemed to import the 
plural, and words in the masculine 
gender shall be deemed to import the 
feminine and vice versa, as the case may 
require. 

§ 204.4 Inspection and monitoring. 

(a) Any inspection or monitoring ac¬ 
tivities conducted under this section shall 
be for the purpose of determining: (1) 
Whether required records are being 
properly maintained. (2) whether test 
products are being selected and prepared 
for testing in accordance with the pro¬ 
visions of these regulations, (3) whether 
test product testing is being conducted 
in accordance with these regulations, 
and (4) whether products being pro¬ 
duced for distribution into commerce are 
as described in the production verifica¬ 
tion report. 

(b) Any manufacturer subject to reg¬ 
ulation under this part shall admit or 
cause to be admitted any Environmental 
Protection Agency (hereafter EPA) En¬ 
forcement Officer during operating hours 
upon demand after having received 24- 
hour prior written or oral notification, 
except as provided for by paragraph (e) 
of this section, and upon presentation of 
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credentials and authorization in writ¬ 
ing signed bv the Director, Mobile Source 
Enforcement Division or his designee to 
any of the following: 

(1) Any facility or site where any 
product to be distributed into commerce 
is manufactured, assembled, or stored; 

(2) Anv facility or site where any tests 
conducted pursuant to this part or any 
procedures or activities connected with 
such tests are or were performed; 

(3> Any facility or *dte where any test 
product is present: and 

(4) Any facilitv or site where records, 
reports, other documents or information 
required to be maintained or provided 
to the Administrator are located. 

(cMl> Upon admission to any facility 
or site referred to in paragraph (b) of 
this section, any FPA Enforcement Offi¬ 
cer shall be allowed: 

(1) To ins^Act and monitor test prod¬ 
uct manufacture and assembly, selec¬ 
tion. storage, preconditioning, noise 
emission testing, and maintenance, and 
to verify correlation or calibration of test 
equinment: 

(ii) To inspect products prior to their 
distribution in commerce: 

(lii) To inspect and make copies of 
anv records, renorts. documents, or in¬ 
formation required to be maintained or 
provided to the Administrator under the 
Act: 

(iv) To inspect and photograph any 
part or aspect of anv such product and 
any comnonent used in the assembly 
thereof that are reasonably related to the 
purpose of his entry. 

(2) Anv EPA Enforcement Officer 
shall be furnished by those in charge of 
a facility or site being inspected with 
such reasonable assistance as he may re¬ 
quest to help him discharge any function 
listed in this section. A manufacturer is 
required to cause those in charge of a 
facility or site operated for its benefit 
to furnish such reasonable assistance 
without charge to EPA whether or not it 
controls the facility. 

(3) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether the facility or site is 
owned or controlled by the manufacturer 
or by one who acts for the manufacturer 
ana applies both to domestic and foreign 
manufacturer facilities and sites. EPA 
will not attempt to make any inspections 
which it has been informed that foreign 
law forbids. However, if foreign law 
makes it impossible to do what is neces¬ 
sary, to ensure the accuracy of data gen 7 
erated at a facility, no informed judg¬ 
ment that a product has been properly 
tested in accordance with these regula¬ 
tions can properly be based on that data. 
It is the responsibility of the manufac¬ 
turer to locate its testing ard manufac¬ 
turing facilities in jurisdictions where 
this situation will not arise. 

(d) For purposes of this section: 

(1) “Presentation of credentials” shall 
mean display of the document designat¬ 
ing a person as an EPA Enforcement 
Officer. 

(2) Where test product storage areas 
or facilities are concerned, “operating 
hours” shall mean all times during which 
personnel other than custodial person- 
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nel are at work in the vicinity of the area 
or facility and have access to it. 

(3) Where facilities or areas other 
than those covered by paragraph (d)(2) 
of this section are concerned, “operating 
hours” shall mean all times during which 
product manufacture or assembly is In 
operation or all times during which prod¬ 
uct testing or maintenance, production, 
or compilation of records is taking place, 
or any other procedure or activity related 
to production verification testing, selec¬ 
tive enforcement audit testing or to prod¬ 
uct manufacture or assembly is being 
carried out. 

(e) Any entry without 24 hour prior 
written or oral notification to the 
affected manufacturer shall be author¬ 
ized in writing by the Assistant Adminis¬ 
trator for Enforcement. 

(f) (1) Pursuant to section 11(d)(1) 
of the Act, the Administrator may issue 
an order to the manufacturer to cease 
the distribution in commerce of particu¬ 
lar products being manufactured at a 
particular facility If: 

(1) Any EPA Enforcement Officer is 
denied the access required in paragraph 

(b) and (c) of this section. 

(ii) Any EPA Enforcement Officer is 
denied “reasonable assistance” (as de¬ 
fined in § 204.1(a) (13)). 

(2) The sanction of issuing an order 
to cease distribution of products into 
commerce may be imposed for the rea¬ 
sons in paragraph (f)(1) (i) and (ii) of 
this section only when the infraction is 
substantial. 

(3) Any such order shall be issued only 
after notice and opportunity for a hear¬ 
ing. 

§ 204.5 Exemptions. 

§ 204.5—1 Who may request an exemp¬ 
tion. 

ca) Any manufacturer may request an 
an exemption provided by this subpart 
or exempt products as provided by 
§ 204.5—5. 

§ 204.5—2 Testing exemption. 

(a) Any manufacturer requesting a 
testing exemption must demonstrate 
that the proposed test program: 

(1) Has a purpose which constitutes 
an appropriate basis for an exemption 
in accordance with section ?3(b)(1) of 
the Act; 

(2) Necessitates the granting of an 
exemption; 

(3) Exhibits reasonableness in scope; 
and 

(4) Exhibits a degree of control con¬ 
sonant with the purpose of the program 
and the Environmental Protection 
Agency’s monitoring requirements. Para¬ 
graphs (b), (c), (d), and (e) of this sec¬ 
tion describe what constitutes a sufficient 
demonstration for each of the four above 
identified elements. 

(b > With respect to the purpose of the 
proposed test program, an appropriate 
purpose is one which is consistent with 
one or more of the basis for exemption 
set forth under section 10(b) (1), namely 
research, investigations, studies, demon¬ 
strations, or training, but not including 
national security. (See § 204.5-4.) A con¬ 
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cise statement of purpose is a required 
item of information. 

(c) With respect to the necessity that 
an exemption be granted, necessity arises 
from an inability to achieve the stated 
purpose in a practicable manner without 
performing a prohibited act under sec¬ 
tions 10(a) (1), (2), (3), or (5). In ap¬ 
propriate circumstances time con¬ 
straints may be a sufficient basis for 
necessity. 

(d) With respect to reasonableness, a 
test program must exhibit a duration of 
reasonable length and affect a reasonable 
number of products. In this regard, re¬ 
quired items of information include: 

(1) An estimate of the program’s dura¬ 
tion; 

(2) Tlie absolute number of products 
involved; 

(3) The duration of the test; 

(4) The ownership arrangement with 
regard to the products involved in the 
test; 

(5) The intended final disposition of 
the products; 

(6) The means or procedure whereby 
test results will be recorded. 

(e) Paragraph (a) of this section ap¬ 
plies irrespective of the product’s place of 
manufacture. 

§ 204.5—3 Prc-vcrificat ion exemptions. 

Section 204.5-2 does not apply for pre- 
verification products. In such cases, a re¬ 
quest for exemption is also necessary; 
however, the only information required 
is a statement setting forth the general 
nature of the pre-verification products 
program, the number of products in¬ 
volved and a demonstration that ade¬ 
quate record keeping procedures for con¬ 
trol purposes will be employed. 

§ 204.5—4 National security exemptions. 

A manufacturer requesting a national 
security exemption must state the pur¬ 
pose for which the exemption is required, 
and the request must be endorsed by an 
agency of the Federal government 
charged with responsibility for national 
defense. 

§ 204.5—5 Export exemptions. 

(a) A new product intended solely for 
export, and so labeled or marked on the 
outside of the container and on the 
product itself, shall be exempt from the 
prohibitions of section 10(a), (1), (2), 
(3>. and (4) of the Act. 

(b> No request for an export exemption 
is required. 

(c) It is a condition of any export 
exemption under section 10(b)(2) that 
such exemption shall be void ab initio 
with respect to each new product in¬ 
tended solely for export which is dis¬ 
tributed in commerce for use in any state. 

(d) Any manufacturer or person sub¬ 
ject to the liabilities of section 11(a) with 
respect to any product, originally in¬ 
tended for export, but distributed in com¬ 
merce for use in any state, may be ex¬ 
cluded from the application of section 
11(a) with respect to such product based 
upon a showing that such manufacturer: 

(1) Had no knowledge of such product 
being distributed in commerce for use 
in any state; and 


(2) Made reasonable efforts to ensure 
that such product would not be distrib¬ 
uted in commerce for use in any state. 
Such reasonable efforts would include 
investigations, prior dealings, contract 
provisions, etc. 

§ 204.5—6 Granting of exemptions. 

(a) If upon completion of the review 
of an exemption request, the granting 
of an exemption is deemed appropriate, 
a memorandum of exemption will be 
prepared and submitted to the manu¬ 
facturer requesting the exemption. The 
memorandum will set forth the basis 
for the exemption, its scope, and such 
terms and conditions as are deemed nec¬ 
essary to protect the public health and 
welfare. Such terms and conditions will 
generally include, but are not limited to, 
agreements by the applicant to conduct 
the exempt activity in the manner de¬ 
scribed to EPA, create and maintain ade¬ 
quate records accessible to EPA at rea¬ 
sonable times, employ labels for the 
exempt products setting forth the na¬ 
ture of the exemption, take appropriate 
measures to assure that the terms of the 
exemption are met, and advise EPA of 
the termination of the activity and the 
ultimate disposition of the products. EPA 
may limit the scope of any exemption 
by placing restrictions on time, location 
and duration. EPA may also withdraw 
the exemption at any time, based upon 
information that the public health and 
welfare is being endangered. 

(b) Any exemption granted pursuant 
to paragraph (a) of this section shall be 
deemed to cover any subject product 
only to the extent that the specified 
terms and conditions are complied with. 
A breach of any term or condition shall 
cause the exemption to be void ab initio 
with respect to any product. Conse¬ 
quently* the distribution in commerce 
for use of any subject product other than 
in strict conformity with all terms and 
conditions of this exemption shall con¬ 
stitute a violation of section 10(a) (1) 
and (3) of the Act, and shall render the 
manufacturer to whom the exemption 
is granted, and any other person to 
whom the provisions of section 10 are 
applicable, liable to sanction under sec¬ 
tions 11 and 12 of the Act. 

§ 204.5—7 .Submission of exemption re¬ 
quests. 

Requests for exemption or further in¬ 
formation concerning exemptions and/or 
the exemption request review procedure 
should be addressed to: 

Director, Mobile Source Enforcement Divi¬ 
sion (EN-340), Environmental Protection 

Agency, 401 M Street SW, Washington, 

D.C. 20460. 

Subpart B—Portable Air Compressors 
§ 204.50 Applicability. 

The provisions of this subpart shall 
apply to portable air compressors which 
are manufactured after the effective 
dates specified in § 204.52, and which 
are “New Products” as defined in the 
Act. These provisions apply only to port¬ 
able air compressors with a rated ca¬ 
pacity equal to or above 75 cubic feet 
per minute which deliver air at pressures 


FEDERAL REGISTER, VOL 41, NO. 9—WEDNESDAY, JANUARY 14, 1976 






greater than 50 psig. The provisions do 
not apply to the pneumatic tools or 
equipment that the portable air com¬ 
pressor is designed to power. 

§204.51 Definition*. 

(a) “Portable air compressor’' or 
“compressor” means any wheel, skid, 
truck, or railroad car mounted, but not 
self-propelled, equipment designed to 
activate pneumatic tools. This consists 
of an air compressor (air end), and a 
reciprocating rotary or turbine engine 
rigidly connected in permanent align¬ 
ment and mounted on a common frame. 
Also included are all cooling, lubricating, 
regulating, starting, and fuel systems, 
and all equipment necessary to consti¬ 
tute a complete, self-contained unit with 
a rated capacity of 75 cfm or greater 
which delivers air at pressures greater 
than 50 psig, but does not include any 
pneumatic tools themselves. 

(b) “Maximum Rated Capacity” means 
that the portable air compressor, oper¬ 
ating at the design full speed with the 
compressor on load, delivers its rated cfm 
output and pressure, as defined by the 
manufacturer. 

(c) “Model year” means the manufac¬ 
turer's annual production period which 
includes January 1 of such calendar 
year; Provided, that if the manufacturer 
has no annual production period, the 
term “model year” shall mean the cal¬ 
endar year. 

(d) “Compressor configuration” means 
the basic classification unit of a manu¬ 
facturer’s product line and is comprised 
of compressor lines, models or series 
which are identical in all material re¬ 
spects with regard to the parameters 
listed in § 204.55-3. 

(e) “Category" means a group of com¬ 
pressor configurations which are iden¬ 
tical in all aspects with respect to the 
parameters listed in paragraph (c) (1) 

(i) of § 204.55-2. 

(f) “Production verification compres¬ 
sor” means any compressor selected for 
testing, tested, or verified pursuant to 
the requirements of this subpart. 

(g) “Noise emission test” means a test 
conducted pursuant to the measurement 
methodology specified in § 204.54. 

(h) “Inspection Criteria” means the 
rejection and acceptance numbers asso¬ 
ciated with a particular sampling plan. 

(i) “Acceptable Quality Level (AQL) ” 
means the maximum percentage of fail¬ 
ing compressors that, for purposes of 
sampling inspection can be considered 
satisfactory as a process average. 

(j) “Batch” means the collection of 
compressors of the same category or con¬ 
figuration, as designated by the Admin¬ 
istrator in a test request, from which a 
batch sample is to be randomly drawn 
and inspected to determine conformance 
with the acceptability criteria. 

(k) “Batch sample" means the collec¬ 
tion of compressors of the same category 
or configuration from which test sam¬ 
ples are randomly drawn. 

<1) “Batch sample size” means the 
number of compressors of the same cate¬ 
gory or configuration in a batch sample. 

<m) “Test sample” means the collec¬ 
tion of compressors from the same cate¬ 
gory or configuration which is randomly 
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drawn from the batch sample and which 
will receive emissions tests. 

(n) “Batch size” means the number, 
as designated by the Administrator in 
the test request, of compressors of the 
same category or configuration in a 
batch. 

(o) “Test sample size” means the num¬ 
ber of compressors of the same config¬ 
uration in a test sample. 

(p) “Acceptance of a batch” means 
that the number of non-complying com¬ 
pressors in the batch sample is less than 
or equal to the acceptance number as 
determined by the appropriate sampling 
plan. 

(q) “Rejection of a batch” means that 
the number of non-complying compres¬ 
sors in the batch sample is greater than 
or equal to the rejection number as de¬ 
termined by the appropriate sampling 
plan. 

(r) “Acceptance of a batch sequence” 
means that the number of rejected 
batches in the sequence is less than or 
equal to the sequence acceptance number 
as determined by the appropriate sam¬ 
pling plan. 

(s) “Rejection of a batch sequence” 
means that the number of rejected 
batches in a sequence is greater than or 
equal to the sequence rejection number 
as determined by the appropriate sam¬ 
pling plan. 

(t) “Shift” means the regular produc¬ 
tion work period for one group of work¬ 
ers. 

(u) “Failing compressor” means that 
the measured noise emissions of the com¬ 
pressor, when measured in accordance 
with the applicable procedure, exceeds 
the applicable standard. 

(v) “Acceptance of a compressor” 
means that the measured noise emissions 
of the compressor, when measured in ac¬ 
cordance with the applicable procedure, 
conforms to the applicable standard. 

(w) “Test Compressor” means a com¬ 
pressor in the test sample or a produc¬ 
tion verification compressor. 

(x) “Tampering” means those acts 
prohibited by section 10(a)(2) of the 
Act. 

§ 204.52 Porluble air compressor noise 
emission standard. 

(a) Effective January 1, 1978. portable 
air compressors with maximum rated 
capacity of less than or equal to 250 cubic 
feet per minute (cfm) shall not produce 
an average sound level in excess of 76 
dBA when measured and evalauted ac¬ 
cording to the methodology provided by 
this regulation. 

Effective July 1,1978, portable air com¬ 
pressors with maximum rated capacity 
greater than 250 cfm shall not produce 
an average sound level in excess of 76 
dBA when measured and evaluated ac¬ 
cording to the methodology provided by 
this regulation. 

(b) In-Use Standard [ Reserved 1 

(c) Low Noise Emission Product I Re¬ 
served! 

§ 204.53 Maintenance of record#: Sub¬ 
mittal of information. 

(a) The manufacturer of any new 
compressor subject to any of the stand¬ 
ards or procedures prescribed in this sub¬ 
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part shall establish, maintain, and retain 
the following adequately organized and 
indexed records: 

(1) General records, (i) Identification 
and description by category and config¬ 
uration parameters of all compressors 
comprising the manufacturer’s product 
line, including the identification and de¬ 
scription of all devices incorporated into 
the compressor for the purpose of noise 
control and attenuation. 

(ii) A description of any procedures, 
other than those contained in these reg¬ 
ulations, used to perform noise tests on 
any test compressor. 

(iii) A record of the calibration of the 
acoustical instrumentation, as required 
by § 204.54. 

(2) Individual records lor test com¬ 
pressors. (i) A complete record of all 
noise emission tests performed (except 
tests performed by EPA directly), in¬ 
cluding all individual worksheets and/or 
other documentation relating to each 
test, or exact copies thereof. 

(ii) A record and description of all re¬ 
pairs, maintenance, and other servicing 
performed, giving the date and time of 
the maintenance or service, the reason 
for it, the person authorizing it, and the 
names of supervisory personnel respon¬ 
sible for the conduct of the maintenance 
or service. 

(3) A properly filed production verifi¬ 
cation report following the format pre¬ 
scribed by the Administrator fulfills the 
requirements of paragraphs (a)(1) (i), 
(ii), (iii) and (a)(2) (!) and (ii) of this 
section, 

(4) All records required to be main¬ 
tained under this part shall be retained 
by the manufacturer for a period of 
three (3) years from the production ver¬ 
ification date. Records may be retained 
as hard copy or alternatively reduced 
to microfilm, punch cards, etc., depend¬ 
ing on the record retention procedures 
of the manufacturer; however, if an al¬ 
ternative method is to be used, all of the 
information contained in the hard copy 
shall be retained. 

(b) The manufacturer shall, pursuant 
to a request made by the Administrator, 
submit to the Administrator the follow¬ 
ing information with regard to new com¬ 
pressor production; 

(1) Number of compressors, by cate¬ 
gory or configuration, scheduled for pro¬ 
duction for the time period designated 
in the request. 

(2) Number of compressors, by cate¬ 
gory or configuration, produced during 
the time period designated in the re¬ 
quest. 

§ 204.54 Test procedure*. 

(a) General. This section prescribes 
the conditions under which noise emis¬ 
sion standard compliance testing must 
be conducted and the measurement pro¬ 
cedures that must be used to measure 
the sound level and to calculate the aver¬ 
age sound level of portable air compres¬ 
sors on which the test is conducted. 

(b) Test site description. The location 
for measuring noise employed during 
noise compliance testing must consist of 
an open site above a hard reflecting 
plane. The reflecting plane must consist 
of a surface of sealed concrete or sealed 
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asphalt and must extend one (1) meter 
beyond each microphone location. No re¬ 
flecting surface, such as a building, sign 
board, hillside, etc., shall be located 
within 10 meters of a microphone loca¬ 
tion. 

(c) Measurement equipment. The 
measurement equipment must be used 
during noise standard compliance test¬ 
ing and must consist of the following or 
its equivalent: 

(1) A sound level meter and micro¬ 
phone system that conform to the Type 
I requirements of American National 
Standard <ANS) SI.4-1971. “Specifica¬ 
tion for Sound Level Meters,** and to the 
requirements of the International Elec¬ 
trotechnical Commission (IEC) Publica¬ 
tion No. 179, “Precision Sound Level 
Meters.” 

(2) A windscreen must be employed 
with the microphone during all measure¬ 
ments of portable air compressor noise 
when the wind speed exceeds 11 km/hr. 
The windscreen shall not affect the A- 
weighted sound levels from the portable 
air compressor in excess of ±0.5 dB. 

(3) The entire acoustical instrumen¬ 
tation system including the microphone 
and cable shall be calibrated before each 
test series and confirmed afterward. A 
sound level calibrator accurate to within 
±0.5 dB shall be used. A calibration of 
the instrumentation shall be performed 
at least annually using the methodology 
of sufficient precision and accuracy to 
determine compliance with ANS SI.4- 
1971 and IEC 179. This calibration shall 
consist, at a minimum, of an overall fre¬ 
quency response calibration and an at¬ 
tenuator (gain control) calibration plus 
a measurement of dynamic range and 
instrument noise floor. 

(4) An anemometer or other device 
accurate to within ±10 percent shall be 
used to measure wind velocity. 

(5) An indicator accurate to within 
±2 percent shall be used to measure 
portable air compressor engine speed. 

(6) A gauge accurate to within ±5 
percent shall be used to measure porta¬ 
ble compressor air pressure. 

(7> A metering device accurate to 
within ±10 percent shall be used to 
measure the portable air compressor 
compressed air volumetric flow rate. 

(8) A barometer for measuring at¬ 
mospheric pressure accurate to within 
±5 percent. 

(9) A thermometer for measuring 
temperature accurate to within ±1 de¬ 
gree. 

(d> Portable air compressor operation. 
The portable air compressor must be op¬ 
erated at the design full speed with the 
compressor on load, delivering its rated 
flow and output pressure, during noise 
emission standard compliance testing. 
The air discharge shall be provided with 
a resistive loading such that no sig¬ 
nificant pressure drop or throttling oc¬ 
curs across the compressor discharge 
valve. The air discharge shall be piped 
clear of the test area or fed into an ef¬ 
fective silencer. The sound pressure level 
due to the air discharge shall be at least 
10 dB below the sound pressure level gen¬ 
erated by the portable air compressor. 
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(e) Test conditions. Noise standard 
compliance testing must be carried out 
under the following conditions: 

(1) No rain or other precipitation, 

(2) No wind above 19 km/hr, 

(3) No observer located within 1 meter, 
in any direction, of any microphone lo¬ 
cation, nor between the test unit and any 
microphone, 

(4) Portable air compressor sound 
levels, at each microphone location, 10 
dB or greater than the background 
sound level, 

(5) The machine shall have been 
wanned up and shall be operating hi a 
stable condition as for continuous serv¬ 
ice and at its maximum rated capacity. 
All cooling air vents in the engine/ 
compressor enclosure, normally open 
during operation, shall be fully open 
during all sound level measurements. 
Service doors that should be closed dur¬ 
ing normal operation (at any and all 
ambient temperatures) shall be closed 
during all sound level measurements. 

(f) Microphone locations. Five micro¬ 
phone locations must be employed to 
acquire portable air compressor sound 
levels to test for noise standard com¬ 
pliance. A microphone must be located 
7±.l meters from the right, left, front, 
and back sides and top of the test unit. 
The microphone position to the right, 
left, front, and back sidfes of the test 
unit must be located 1.5±.l meters above 
the reflecting plane. 

(g) Data required. The following data 
must be acquired during noise emission 
standard compliance testing: 

<1> A-weigh ted sound level at one 
microphone location prior to operation 
of the test unit and at all microphone 
locations during test unit operations, as 
defined in section <d>. 

(2) Portable air compressor engine 
speed. 

(3> Portable ah compressor com¬ 
pressed gas pressure. 

(4) Portable air compressor flow rate. 

(5) All other data contained on Ap¬ 
pendix I, Table IV. 

(h) Calculation of average sound level. 
The average A-weighted sound level from 
measurements at the specified micro¬ 
phone locations must be calculated by 
the following method: 

I-HHo* ;; [antilog . .+»ntilog^] 

wHimt: 

7 = average A-weighted sound level, In decibels. 

L =A*woiglitcd sound level, in decibels, 

/.. = A-weighted sound levels, in decibels, 

w = number of measuring positions. 

(i) The Administrator may approve 
applications from manufacturers of 
portable ah' compressors for the approval 
of test procedures which differ from 
those contained in this Part so long as 
the alternate procedures have been dem¬ 
onstrated to correlate with the prescribed 
procedure. To be acceptable, alternate 
testing procedures shall be such that the 
test results obtained will identify all 
those test units which would not com¬ 
ply with the noise emission limit pre¬ 
scribed in § 204.52 when tested in accord¬ 
ance with the procedures contained in 
§ 204.54(a)-(h). Tests conducted by 
manufacturers under approved alter¬ 


nate procedures may be accepted by the 
Administrator for all purposes, includ¬ 
ing, but not limited to. production veri¬ 
fication testing, selective enforcement 
audit testing, and quality control or 
quality assurance testing on the manu¬ 
facturer’s own cognizance. 

(j) Presentation of information. All 
information required by this section may 
be recorded using the format recom¬ 
mended on the Noise Data Sheet shown 
in Appendix I, Table IV. 

§ 201.55 Production verification. 

§ 204.55—1 General standards. 

(a) Every new compressor manufac¬ 
tured for distribution in commerce in 
the United States which is subject to the 
standards prescribed in this subpart and 
not exempted in accordance with § 204.5: 

(1) Shall be verified in accordance 
with the production verification proce¬ 
dures described in this subpart; 

(2) Shall be represented in a produc¬ 
tion verification report, as required by 
§ 204.55-4; 

(3) Shall be labeled in accordance 
with the requirements of § 204.55-8; and 

(4) Shall conform to the applicable 
noise emission standard established in 
§ 204.52 

§ 204.55—2 Production verification; com¬ 
pliance with standards. 

(a) (1> Prior to distribution hi com¬ 
merce of compressors of a specific con¬ 
figuration, such configuration must have 
undergone production verification in ac¬ 
cordance with the requirements of this 
subpart: Except, that production verifi¬ 
cation of a configuration is automatically 
and conditionally waived by the Admin¬ 
istrator without request by a manufac¬ 
turer for a period of up to 45 consecutive 
days from the date of distribution in 
commerce by the manufacturer of the 
first compressor of that configuration in 
order to enable a manufacturer to dis¬ 
tribute compressors in commerce and 
thus avoid disruption of the manufac¬ 
turing process: Provided, That a manu¬ 
facturer conducts the necessary tests re¬ 
quired in paragraph (b) and/or (c) of 
this section as soon as weather condi¬ 
tions at a manufacturer’s test facility 
permit after distribution in commerce 
of the first compressor of a configura¬ 
tion. Failure to test on such first suit¬ 
able day will result in automatic and 
retroactive rescission of the waiver and 
will render the manufacturer liable for 
illegally distributing compressors in 
commerce. 

(2) At the completion of any 45-day 
period the conditional production veri¬ 
fication granted under paragraph (a)(1) 
of this section is rescinded for that con¬ 
figuration unless the manufacturer has 
complied with the requirements of para¬ 
graph (b) and/or (c> of this section as 
appropriate; Except, that upon applica¬ 
tion by a manufacturer and a showing 
that the weather conditions at the 
manufacturer test facility or other con¬ 
ditions beyond the control of .the manu¬ 
facturer made it impossible to conduct 
the required testing and sucl^ conditions 
are documented by the manufacturer 
and submitted with an application, the 
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Administrator, at his option, may ex¬ 
tend, for a specified period (not to ex¬ 
ceed 45 days), conditional production 
verification for a configuration to enable 
the manufacturer to comply with the re¬ 
quirements of paragraph (b) and/or <c) 
of this section or he may require that the 
manufacturer ship the test compressor to 
the EPA test facility for testing by the 
Administrator. 

(b) Production verification require¬ 
ments with regard to each compressor 
configuration consist of: 

(1) Testing in accordance with 
§ 204.54 of a compressor selected in 
accordance with § 204.55-5. 

(2) Compliance of the test compres¬ 
sor with the applicable standards when 
tested in accordance with § 204.54. 

(3) Submission of a production veri¬ 
fication report pursuant to § 204.55-4. 

(c) (1) In lieu of testing compressors 
of every configuration, as described in 
paragraph (b) of this section, the man¬ 
ufacturer may elect to verify the con¬ 
figuration based on representative test¬ 
ing, the requirements of which consist 
of: 

(i) Grouping configurations into a 
category where each category will be 
determined by a separate combination 
of at least the following parameters (a 
manufacturer may use more parame¬ 
ters) : 

(A) Engine type 

( 1) Gasoline—two stroke cycle 

(2) Gasoline—four stroke cycle 

( 3 ) Diesel—two stroke cycle 

(4) Diesel—four stroke cycle 

(5) Rotary—Wankel 

(6) Turbine 

(7) Other 

(B) Engine manufacturer 

(C) Compressor delivery rate (at 
rated pressure) 

(ii) Identifying the configuration 
within each category which emits the 
highest sound level in dBA based on 
best technical judgment, emission test 
data, or both. 

(iii) Testing in accordance with 
§ 204.54 of a compressor selected in 
accordance with § 204.55-5 which must 
be a compressor of the configuration 
which is identified pursuant to para¬ 
graph (c) (1) (ii) of this section as hav¬ 
ing the highest sound level (estimated 
or actual) within the category; 

(iv) Compliance of the test compres¬ 
sor with applicable standards when 
tested in accordance with § 204.54; 
and 

(v) Submission of a production veri¬ 
fication report pursuant to § 204.55-4. 

(2) Where the requirements of para¬ 
graph (c)(1) of this section are com¬ 
plied with, all those configurations con¬ 
tained within a category are consid¬ 
ered represented by the tested com¬ 
pressor and are considered to be produc¬ 
tion verified. 

(3) Where the manufacturer tests a 
compressor configuration which has not 
been determined as having the highest 
sound level of a category, but all other 
requirements of paragraph (c)(1) of 
this section are complied with, all those 
configurations contained within that 
category which are determined to have 


RULES AND REGULATIONS 

sound levels no greater than the tested 
compressor are considered to be repre¬ 
sented by the tested compressor and 
are considered to be production verified. 
However, a manufacturer must produc¬ 
tion verify according to the require¬ 
ments of paragraph (b)(1) and/or 
(c) (1) of this section any configurations 
in the subject category which have a 
higher sound level than the compressor 
configuration tested. 

(d) A manufacturer may elect to pro¬ 
duction verify using representative 
testing, pursuant to paragraph (c) of 
this section, all or part of his product 
line. 

(e) The manufacturer may, at his 
option, proceed with any of the follow¬ 
ing alternatives with respect to any 
compressor determined not in compli¬ 
ance with applicable standards: 

(1) Delete that configuration from 
the production verification report. 
Configurations so deleted may be in¬ 
cluded in a later report under § 204.55-4. 
However, in the case of representative 
testing, a new test compressor from 
another configuration must be selected 
and production verified according to the 
requirements of paragraph (c) of this 
section in order to production verify 
the configurations represented by the 
non-compliant compressor. 

(2) Modify the test compressor and 
demonstrate by testing that it meets ap¬ 
plicable standards. All modifications and 
test results must be reported in the pro¬ 
duction verification report. The manu¬ 
facturer must modify all production 
compressors of the same configuration 
in the same manner as the test compres¬ 
sor before distribution into commerce. 

(f) Upon oral or written request by 
Director. Mobile Source Enforcement Di¬ 
vision, the manufacturer shall notify 
such Director of any production verifica¬ 
tion testing scheduled by the manufac¬ 
turer pursuant to this section so that 
EPA Enforcement Officers may be pres- 
sent and observe such testing or conduct 
the testing in lieu of the manufacturer. 

§ 204.55—3 Configuration identification. 

(а) A separate compressor configura¬ 
tion shall be determined by each combi¬ 
nation of the following parameters: 

(1) The compressor type (screw, slid¬ 
ing vane, etc.) 

(2) Number of compressor stages 

(3) Maximum pressure (psi) 

(4) Air intake system of compressor: 

(i) Number of filters 

(ii) Type of filters 

(5) The engine system: 

(i) Number of cylinders and config¬ 
uration (Lr-6, V-8, V-12) 

(ii) Displacement 

(iii) Horsepower 

(iv) Pull load rpm 

(б) Type cooling system, e.g., air 
cooled, water cooled; 

(7) Fan: 

(i) Diameter 

(ii) Maximum fan rpm 

< 8) The compressor enclosure: 

(i) Height, length, and width 

(ii) Acoustic material manufacturer, 
type, part number 

(9) The induction system (engine): 
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(i) Natural 

(ii) Turbocharged 

(10) The muffler: 

(i) Manufacturer 

(11) Manufacturer part number 

(iii) Quantity of mufflers used 

(11) Category parameters listed at 
§ 204.55-2. 

§ 204.55—4 Production verification re¬ 
port ; required data. 

(a) The manufacturer shall submit a 
production verification report to the Di¬ 
rector, Mobile Source Enforcement Divi¬ 
sion (EN-340), U.S. Environmental Pro¬ 
tection Agency, 401 M Street, SW.. Wash¬ 
ington, D.C. 20460. A manufacturer may 
choose to submit separate production 
verification reports for different parts of 
his product line. 

(b) The report shall be signed by an 
authorized representative of the manu¬ 
facturer and shall include the following: 

(1) The name, location, and descrip¬ 
tion of the manufacturer’s noise emis¬ 
sion test facilities which meet the specifi¬ 
cation of § 204.54 and have been utilized 
to conduct testing pursuant to this sub¬ 
part; Except, that a test facility that 
has been described in a previous submis¬ 
sion under this subpart need not again 
be described but must be identified as 
such. 

(2) A description of normal predeliv¬ 
ery maintenance procedure. 

(3) A description of all compressor 
configurations, as determined in accord¬ 
ance with § 204.55-3, to be distributed in 
commerce by the manufacturer, includ¬ 
ing a list identifying or defining any de¬ 
vice or element of design (including its 
location and method of operation) in¬ 
corporated into compressors for the pur¬ 
pose of noise control and attenuation, 
including any device that affects noise 
emission from the compressor and does 
not operate during the normal operating 
modes of the compressor (e.g., over tem¬ 
perature protection). The manufacturer 
may satisfy the compressor configuration 
description requirements of this para¬ 
graph by submitting as part of the pro¬ 
duction verification report a copy of his 
sales data literature that describes his 
product line including options: Provided, 
That this literature is supplemented with 
any additional information to fulfill the 
requirements of this section. If a manu¬ 
facturer elects to production verify pur¬ 
suant to § 204.55-2(0 the configuration, 
within each category, which is estimated 
to have the highest sound level shall 
be identified. The manufacturer may es¬ 
timate the average sound level based on 
his best technical judgment and/or data. 
The criteria used to estimate each sound 
level shall be stated with the estimates. 

(4) The following information for 
each test conducted: 

(i) The completed data sheet required 
by § 204.54 for all official tests conducted 
in accordance with § 204.55-7, including 
for each invalid test and the reason for 
invalidation. 

(ii) A complete description of any 
preparation, maintenance or testing, 
which was performed on the test com¬ 
pressor and which will not be performed 
on all other production compressors. 
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(111) The reason for replacement, 
where a replacement compressor was 
necessary, and test results, If any, for 
replaced compressors. 

(5) The following statement and 
endorsement: 

This report Is submitted pursuant to sec¬ 
tion 6 and section 13 of the Noise Control 
Act of 1972. All testing for which data is re¬ 
ported herein is conducted In strict conform¬ 
ance with applicable regulations under 40 
CFR Part 204 et seq. All the data reported 
herein are a true and accurate representa¬ 
tion of such testing. All other information 
reported herein is, to the best of (company 
name) knowledge, true and accurate. I am 
aware of the penalties associated with viola¬ 
tions of the Noise Control Act of 1972 and 
the regulations thereunder. 

(authorized representative) 

(c) Where a manufacturer elects to 
submit separate production verification 
reports for portions of his product line, 
as provided for in paragraph (a) of this 
section, information provided in previous 
reports need not be resubmitted; Except, 
that information necessary to update or 
make current previously submitted in¬ 
formation must be submitted. 

(d) Any change with respect to in¬ 
formation reported pursuant to this sub¬ 
part shall be reported as soon as the in¬ 
formation becomes available. 

§ 204.55—5 Test compressor sample se¬ 
lection. 

<a> A test compressor of a configura¬ 
tion for which production verification 
testing is required by § 204.55-2 shall be 
a compressor of the subject configuration 
which has been assembled using the 
manufacturer's normal production proc¬ 
esses and which will be sold or offered 
for sale in commerce. 

§ 204.55—6 Test compressor preparation. 

(a) Prior to the official test, the test 
compressor selected in accordance with 
§ 204.55-5 shall not be prepared, tested, 
modified, adjusted, or maintained in any 
manner unless such adjustments, prep¬ 
arations. modifications and/or tests are 
part of tlie manufacturer’s prescribed 
manufacturing and inspection proce¬ 
dures and are documented in the manu¬ 
facturer’s internal compressor assembly 
and inspection procedures or unless such 
adjustments and/or tests are required or 
permitted under this subpart or are ap¬ 
proved in advance by the Administrator. 
The manufacturer may perform adjust¬ 
ments, preparations, modifications and/ 
or tests normally performed by a dealer 
to prepare the compressor for delivery to 
a customer or the adjustments, prepara¬ 
tions, modifications and/or tests nor¬ 
mally performed at the port-of-entry by 
the manufacturer to prepare the com¬ 
pressor for delivery to a dealer or cus¬ 
tomer. 

<b) Equipment or fixtures necessary to 
conduct the test may be installed on the 
compressor: Provided, That such equip¬ 
ment or fixtures shall have no effect on* 
the noise emissions of the compressor, as 
determined by the appropriate measure¬ 
ment methodology. 

(c) In the event of compressor mal¬ 
function (i.e., failure to start, misfiring 
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cylinder, etc.), the manufacturer may 
perform the maintenance necessary to 
enable the compressor to operate in a 
normal manner: Provided , That such 
maintenance is documented and reported 
in the final report prepared and sub¬ 
mitted in accordance with this subpart. 

(d) No quality control, testing, assem¬ 
bly, or selection procedures shall be used 
on the completed test compressor or any 
portion thereof, including parts and sub- 
assemblies, that will not normally be used 
during the production and assembly of 
all other compressors of that category 
which will be distributed in commerce, 
unless such procedures are required or 
permitted under this subpart or are ap¬ 
proved in advance by the Administrator. 

§ 204.55—7 Testing. 

(a) The manufacturer shall conduct 
one valid test in accordance with the test 
procedures specified in § 204.54 for each 
compressor selected for verification 
testing. 

(b) No maintenance will be performed 
on test compressors, except as provided 
for by § 204.55-6. In the event a com¬ 
pressor is unable to complete the emis¬ 
sion test, the manufacturer may replace 
the compressor. Any replacement com¬ 
pressor will be a production compressor 
of the same configuration as the re¬ 
placed compressor or a noisier configura¬ 
tion and will be subject to all the provi¬ 
sions of these regulations. Any replace¬ 
ment shall be reported in the production 
verification report including the reason 
for the replacement. 

(c) In the event a compressor falls 
to comply with the standards of this sub¬ 
part when tested in accordance with the 
procedures specified in paragraph (a) of 
this section, the manufacturer may pro¬ 
ceed in accordance with § 204.55-2(e). 

§ 204.55—8 Labeling. 

(a)(1) The manufacturer of any 
compressor subject to the standards pre¬ 
scribed in § 204.52 shall, at the time of 
manufacture, affix a permanent, legible 
label, of the type and in the manner 
described below, containing the informa¬ 
tion hereinafter provided, to all such 
compressors to be distributed in 
commerce. 

(2) The label shall be permanently 
attached, in a readily visible position, on 
the compressor enclosure. 

(3) The label shall be affixed by the 
compressor manufacturer, who has 
verified such compressor, in such a man¬ 
ner that it cannot be removed without 
destroying or defacing the label, and 
shall not be affixed to any equipment 
that is easily detached from such 
compressor. 

(4) The label shall contain the fol¬ 
lowing information lettered in the 
English language in block letters and 
numerals, which shall be of a color that 
contrasts with the background of the 
label: 

(i) The label heading: Compressor 
Noise Emission Control Information; * 

(U) Full corporate name and trade¬ 
mark of manufacturer; 

(ill) Date of manufacture; 


(lv) The statement: 

This Compressor Conforms to U.S. E.P.A. 
Regulations for Noise Emissions Applicable 
to Portable Air Compressors. The following 
acta or the causing thereof by any person 
are prohibited by the Noise Control Act of 
1972: 

(A) The removal or rendering inoperative, 
other than for the purpose of maintenance, 
repair, or replacement, of any noise control 
device or element of design (listed in the 
owner's manual) incorporated into this 
compressor in compliance with the Noise 
Control Act; 

(B) The use of this compressor after such 
device or element of design has been removed 
or rendered inoperative. 

(b) Compressors manufactured solely 
for use outside the United States shall 
be clearly labeled “For Export Only.” 

§ 204.55—9 Addition of, changes to and 
deviation from a compressor config¬ 
uration during the model year. 

(a) Any change to a configuration with 
respect to any of the parameters stated in 
§ 204.55-3 shall constitute the addition 
of a new and separate configuration or 
category to the manufacturer’s product 
line. 

(b) (1) When a manufacturer intro¬ 
duces a new category or configuration to 
his product line, he shall proceed In ac¬ 
cordance with § 204.55-2. 

(2) If the configuration to be added 
can be grouped within a verified category 
and the new configuration is estimated 
to have a lower sound level than a pre¬ 
viously verified configuration within the 
same category, the configuration shall be 
considered verified: Provided , That the 
manufacturer submits a report pursuant 
to § 204.55-4 with respect to such con¬ 
figuration. 

§ 204.55—10 Production verification 
based on data from previous model 
years. 

(a) Production verification of each 
configuration will be required at the be¬ 
ginning of each model year, except that 
in certain instances the Administrator, 
upon request by the manufacturer, may 
permit the use of production verification 
data for specific configurations from pre¬ 
vious production verification reports. 
Considerations relevant to his decision 
are: 

(1) The standard In effect for the 
model years In question; 

(2) Performance based on production 
verification data for previous years; 

(3) Performance based on data ob¬ 
tained from selective enforcement test¬ 
ing during previous model years; and 

(4) The number and type of noise 
emission design changes incorporated 
into the new models. 

§ 204.55—11 Cessation of distribution. 

(a) If a category or configuration is 
found to be in nonconformity with these 
regulations by reason of failure to be 
properly production verified, as required 
by § 204.55-2, the Administrator may 
issue an order to the manufacturer to 
cease to distribute in commerce com¬ 
pressors of that category or configura¬ 
tion: Provided, however. That such an 
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order shall not be issued if the manu¬ 
facturer has made a good faith attempt 
to properly production verify the cate¬ 
gory or configuration. The burden of 
establishing such good faith shall rest 
with the manufacturer. 

(b) Any such order shall be issued after 
notice and opportunity for a hearing. 

§ 204.56 Testing by the Administrator. 

(a) (1) The Administrator may require 
that any compressor tested or scheduled 
to be tested pursuant to these regulations 
or any other untested compressors be 
submitted to him. at such place and time 
as he may designate, for the purpose of 
conducting tests in accordance with the 
test procedures described in § 204.54 to 
determine whether such compressors 
conform to applicable regulations. 

(2) The Administrator may specify 
that he will conduct such testing at the 
manufacturer’s facility, in which case 
instrumentation and equipment of the 
type required by these regulations shall 
be made available by the manufacturer 
for test operations. The Administrator 
may conduct such tests with his own 
equipment, which shall be equal to or 
exceed the performance specifications of 
the instrumentation or equipment speci¬ 
fied by the Administrator in these regu¬ 
lations. 

<b) (1) If, based on tests conducted by 
the Administrator, the Administrator 
determines that the test facility is inap¬ 
propriate for conducting the tests re¬ 
quired by this part, he will notify the 
manufacturer in writing of his deter¬ 
mination and the reasons therefor. 

(2) After the notification in para¬ 
graph (b)(1) of this section, no data 
derived from the subject test facility will 
be acceptable for the purposes of this 
Part and the Administrator may issue an 
order to the manufacturer, with respect 
to the compressor category or configura¬ 
tion in question, to cease to distribute in 
commerce compressors of such category 
or configuration; Except, that any such 
order shall be issued only after notice 
and opportunity for a hearing. Such no¬ 
tification may be included in any noti¬ 
fications under paragraph (b) (1) of this 
section. A manufacturer may request 
that the Administrator grant a hearing; 
request shall be made not later than fif¬ 
teen (15) days, or other such period as 
may be allowed by the Administrator, 
subsequent to notification of the Admin¬ 
istrator’s intent to issue an order to cease 
to distribute. 

(3) The manufacturer may request in 
writing that the Administrator recon¬ 
sider his determination in paragraph (b) 
(1) of this section based on data or in¬ 
formation which indicates that changes 
have been made to the test facility and 
such changes have resolved the reasons 
for disqualification. 

(4) The Administrator will notify the 
manufacturer of his determination with 
regard to the requalification of the test 
facility within 10 days of the manufac¬ 
turer’s request for reconsideration pur¬ 
suant to paragraph (b) (3) of this 
section. 
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(c) (1) Whenever the Administrator 
conducts a test on a test compressor, the 
results of that test shall constitute the 
official test data for that compressor. 

(2) The Administrator may accept the 
manufacturer’s test data in lieu of his 
data upon a showing by the manufac¬ 
turer that the data acquired under para¬ 
graph (a) of this section are erroneous 
and that the manufacturer’s data are 
correct. 

§ 204.57 Selective enforcement auditing. 
§ 204.57—1 Test request. 

(a) The Administrator will request all 
testing under this subpart by means of 
a test request addressed to the manu¬ 
facturer. 

(b) The test request will be signed by 
the Assistant Administrator for En¬ 
forcement or his designee. The test re¬ 
quest will be delivered by an EPA En¬ 
forcement Officer to the plant manager 
or other responsible official, as desig¬ 
nated by the manufacturer. 

(c) The test request will specify the 
compressor category or configuration se¬ 
lected for testing, the batch selected for 
testing and the batch size, the manufac¬ 
turer’s plant or storage facility from 
which the compressors must be selected, 
and the time at which compressors must 
be selected. The test request will also pro¬ 
vide for situations in which the selected 
configuration or category is unavailable 
for testing. The test request may include 
an alternative category or configuration 
selected for testing in the event that 
compressors of the first specified cate¬ 
gory or configuration are not available 
for testing because the compressors are 
not being manufactured at the specified 
plant and/or are not being manufac¬ 
tured during the specified time or not 
being stored at the specified plant or 
storage facility. 

(d) Any manufacturer shall, upon re¬ 
ceipt of the test request, select and test 
a batch sample of compressors from two 
consecutively produced batches of the 
compressor category or configurations 
specified in the test request in accord¬ 
ance with these regulations and the con¬ 
ditions specified in the test request. 

(e) (1) Any testing conducted by the 
manufacturer pursuant to a test request 
shall be initiated within such period as 
is specified in the test request; Except, 
that such initiation may be delayed for 
increments of 24 hours or one business 
day where ambient test site weather con¬ 
ditions in any 24-hour period do not per¬ 
mit testing: Provided, That ambient test 
site weather conditions for that period 
are recorded. 

(2) The manufacturer shall complete 
noise emission testing on a minimum of 
five compressors per day. unless other¬ 
wise provided for by the Administrator or 
unless ambient test site conditions only 
permit the testing of a lesser number: 
Provided, That ambient tsst site weather 
conditions for that period are recordc 1. 

(3) The manufacturer will be allowed 
24 hours to ship compressors from a 
batch sample from the assembly plant to 
the testing facility if the facility is not 
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located at the plant or in close proxim¬ 
ity to the plant; Except, that the Ad¬ 
ministrator may approve more time based 
upon a request by the manufacturer ac¬ 
companied by a satisfactory justification. 

(f) The Administrator may issue an 
order to the manufacturer to ce*se to 
distribute into commerce compressors of 
a specified category or configuration be¬ 
ing manufactured at a particular facility 
if; 

(1) The manufacturer ref l es to com¬ 
ply with the provisions of a test request 
issued by the Administrator pursuant to 
this section; or 

(2) The manufacturer refuses u> com¬ 
ply with any of the requirements of this 
section. 

(g) A cease-to-distribute order shall 
not be issued under paragraph (f) of this 
section if such refusal is caused by condi¬ 
tions and circumstances outride the con¬ 
trol of the manufacturer which render 
it impossible to comply widti the pro¬ 
visions of a test request or any other re¬ 
quirements of this section. Such condi¬ 
tions and circumstances shall inc’ude, 
but are not limited to, any uncontrollable 
factors which result in the temporary 
unavailability of equipment and person¬ 
nel needed to conduct the required 
tests, such as equipment breakdown or 
failure or illness of personnel, but shall 
not include failure of the manufacturer 
to adequately plan for and provide the 
equipment and personnel needed to con¬ 
duct the tests. The manufacturer will 
bear the burden of establishing the 
presence of the conditions and circum¬ 
stances required by this paragraph. 

(h) Any such order shall be issued 
only after a notice and opportunity or a 
hearing. 

§ 204.57—2 Test rompre«M)P sample se¬ 
lection. 

(a) Compressors comprising the batch 
sample which are required to be tested 
pursuant to a test request in accordance 
with this subpart will be randomly 
selected from a batch of compressors of 
the category or configuration specif ed in 
the test request. The random selection 
will be achieved by sequentially num¬ 
bering all of the comnressors in the batch 
and then using a table of random num¬ 
bers to select the number of compressors, 
as specified in paragraph (c) of this sec¬ 
tion, basfed on the batch size designated 
by the Administrator in the test request. 
An alternative sel tion plan may be used 
by a manufacturer: Provided, That such 
a plan is approved by the Administrator. 

(b) The Acceptable Quality Level is 10 
percent. The appropriate sampling plans 
associated with the designated AQL are 
contained in Appendix I, Table II. 

(c> The appropriate batch cample size 
will be determined by reference to Ap¬ 
pendix I, Tables I and n. A code letter is 
obtained from Table I based on the batch 
size designated by the Administrator in 
a test request. The batch ..ample size will 
be equal to the maximum cun alative 
sample size as listed in Table n for the 
appropriate code letter obtained from 
Table I plus an additional ten percent 
rounded off to the next highest number. 
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(d) Individual compressors comprising 
the test sample will be randomly selected 
from the batch sample using the same 
random selection plan as in paragraph 

(a) of this section. Test sample size will 
be determined by entering Table n. 

(e) The test compressor of the cate¬ 
gory or configuration selected for testing 
shall have been assembled by the manu¬ 
facturer for distribution in commerce us¬ 
ing the manufacturers normal produc¬ 
tion process. 

(f) Unless otherwise indicated in the 
test request, the manufacturer will select 
the batch sample from the production 
batch next scheduled after receipt of the 
test request of the category or configura¬ 
tion specified in the test request. 

(g) Unless otherwise indicated in the 
test request, the manufacturer shall se¬ 
lect the compressors designated in the 
test request for testing. 

(h) At their discretion, EPA Enforce¬ 
ment Officers, rather than the manufac¬ 
turer, may select the compressors des¬ 
ignated in the test request. 

(i) The manufacturer will keep on 
hand all compressors in the batch sample 
until such time as the batch is accepted 
or rejected in accordance with § 204.57- 
6; Except, that compressors actually 
tested and found to be in conformance 
with these regulations need not be kept. 

§ 204.57—3 Test compressor preparation. 

Prior to the official test, the test com¬ 
pressor selected in accordance with 
§ 204.57-2 will be prepared in accordance 
with § 204.55-6. 

§ 204.57—4 Testing. 

(a) The manufacturer shall conduct 
one valid test in accordance with the test 
procedures specified in § 204.54 for each 
compressor selected for testing pursuant 
to this subpart. 

(b) No maintenance will be performed 
on test compressors, except as provided 
for by i 204.57-3. In the event a com¬ 
pressor is unable to complete the emis¬ 
sion test, the manufacturer may replace 
the compressor. Any replacement com¬ 
pressor will be a production compressor 
of the same configuration, and the re¬ 
placement compressor will be randomly 
selected from the batch sample and will 
be subject to all the provisions of these 
regulations. 

§ 204.57—5 Reporting of test results. 

(a)(1) The manufacturer shall sub¬ 
mit a copy of the test report for all test¬ 
ing conducted pursuant to § 204.57 at the 
conclusion of each twenty-four hour pe¬ 
riod during which testing is done. 

(2) For each test conducted the man¬ 
ufacturer will provide the following in¬ 
formation : 

(i) Configuration and category iden¬ 
tification, where applicable 

(ii) Year, make, assembly date, and 
model of compressor 

(iii) Compressor serial number 

(iv) Test results by serial numbers 

(3) The first test report for each batch 
sample will contain a listing of all serial 
numbers in that batch. 
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(b) In the case where an EPA En¬ 
forcement Officer is present during test¬ 
ing required by this subpart, the writ¬ 
ten reports requested in paragraph (a) 
of this section may be given directly to 
the Enforcement Officer. 

(c) Within five days after completion 
of testing of all compressors in a batch 
sample, the manufacturer shall submit 
to the Administrator a final report which 
will include the information required by 
the test request in the format as stipu¬ 
lated. in addition to the following: 

(1) The name, location, and descrip¬ 
tion of the manufacturer’s noise test 
facilities which meet the specifications 
of § 204.54 and were utilized to conduct 
testing reported pursuant to this section; 
Except, that a test facility that has been 
described in a previous submission under 
this subpart need not be described again 
but must be identified as such. 

(2) A description of the random com¬ 
pressor selection method used, referenc¬ 
ing any tables of random numbers that 
were used, and the name of the person in 
charge of the random number selection. 

(3) The following information for 
each test conducted: 

(1) The completed data sheet required 
by § 204.54 for all noise emission tests 
including, for each invalid test, the rea¬ 
son for invalidation. 

(ii) A complete description of any 
modification, repair, preparation, main¬ 
tenance, and/or testing which was per¬ 
formed on the test compressor and will 
not be performed on all other produc¬ 
tion compressors. 

(ill) The reason for the replacement, 
where a replacement compressor was au¬ 
thorized by the Administrator, and, if 
any, the test results for replaced com¬ 
pressors. 

(2) The following statement and en¬ 
dorsement: 

This report is submitted pursuant to sec¬ 
tion 6 and section IS of the Noise Control 
Act of 1972. All testing for which data Is 
reported herein was conducted In strict con¬ 
formance with applicable regulations under 
40 CFR Part 204 et aeq. All the data reported 
herein are a true and accurate representa¬ 
tion of such testing. All other information 
reported herein Is, to the best of (company) 
knowledge true and accurate. I am aware 
of the penalties associated with violations ol 
the Noise Control Act of 1972 and the reg¬ 
ulations thereunder. 

(authorized representative) 

§ 204.57—6 Acceptaancc and rejection 
of batches. 

(a) A failing compressor is one whose 
measured sound level is in excess of the 
applicable noise emission standard. 

(b) The batch from which a batch 
sample is selected will be accepted or re¬ 
jected based upon the number of failing 
compressors in the batch sample. A suf¬ 
ficient number of test samples will be 
drawn from the batch sample until the 
cumulative number of failing compres¬ 
sors is less than or equal to the accept¬ 
ance number or greater than or equal to 
the rejection number appropriate for the 
cumulative number of compressors 
tested. The acceptance and rejection 


numbers listed in Appendix X, Table II 
at the appropriate code letter obtained 
according to § 204.57-2 will be used in 
determining whether the acceptance or 
rejection of a batch has occurred. 

(c) Acceptance or rejection of a batch 
takes place when a decision is made on 
the last compressor required to make a 
decision under paragraph (b) of this 
section. 

§ 204.57—7 Acceptance an 1 rejection of 
batch sequence. 

(a) The manufacturer will continue 
to inspect consecutive batches until the 
batch sequence is accepted or rejected. 
The batch sequence will be accepted or 
rejected based upon the number of re¬ 
jected batches. A sufficient number of 
consecutive batches will be inspected 
until the cumulative number of rejected 
batches is less than or equal to the 
sequence acceptance number or greater 
than or equal to the sequence rejection 
number appropriate for the cumulative 
number of batches inspected. The ac¬ 
ceptance and rejection numbers listed 
in Appendix I, Table m at the appro¬ 
priate code letter obtained according to 
§ 204.57-2 will be used in determining 
whether the acceptance or rejection of a 
batch sequence has occurred. 

(b) Acceptance or rejection of a batch 
sequence takes places when the decision 
is made on the last compressor required 
to make a decision under paragraph (a) 
of this section. 

(c) If the batch sequence is accepted, 
the manufacturer will not be required to 
perform any additional testing on com¬ 
pressors from subsequent batches pur¬ 
suant to the initiating test request. 

(d) The Administrator may terminate 
testing earlier than required in para¬ 
graph (b) of this section based on a re¬ 
quest by the manufacturer accompanied 
by voluntary cessation of distribution in 
commerce, from all plants, of compres¬ 
sors from the configuration in question: 
Provided, That once production is re¬ 
initiated, the manufacturer must take 
the action described in § 204.57-9 (a) (1) 
and (a) (2) prior to distribution in com¬ 
merce of any compressors from any plant 
of the compressor category or configura¬ 
tion in question. 

§ 204.57—8 Continued testing. 

(a) If a batch sequence is rejected in 
accordance with paragraph (b) of 
§ 204.57-7, the Administrator may re¬ 
quire continued 100 percent testing with 
respect to all compressors of that cate¬ 
gory or configuration produced at that 
plant. 

(b) The Administrator will notify the 
manufacturer in writing of his intent to 
require any 100 percent testing of com¬ 
pressors pursuant to paragraph (a) of 
this section. 

(c) Any tested compressor which 
demonstrates conformance with the ap¬ 
plicable standards may be distributed 
into commerce. 

(d) Any knowing distribution into 
commerce of a compressor which does 
not comply with the applicable stand¬ 
ards is a prohibited act. 
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§ 201.57-9 Prohibition of distribution 
in commerce; manufacturer's rem¬ 
edy. 

(a) Once 100 percent continuous test¬ 
ing has been instituted on a category or 
configuration pursuant to § 204.57-8, the 
manufacturer must take the following 
actions before the Administrator will 
consider discontinuing such testing: 

(1) Submit a written report to the Ad¬ 
ministrator which identifies the reason 
for the noncompliance of the compres¬ 
sors. describes the problem, ana describes 
the proposed quality control and/or 
quality assurance remedies to be taken 
by the manufacturer to correct the prob¬ 
lem. or follows the requirements for an 
engineering change pursuant to § 204.55- 
9; and 

(2) Demonstrate that the specified 
compressor category or configuration 
complies with the applicable emission 
standard by testing compressors from 
consecutively produced batches of that 
compressor category or configuration in 
accordance with these regulations and 
the conditions specified in the initial 
test request. 

(b) Any compressor failing the pre¬ 
scribed noise emission tests conducted 
pursuant to this Subpart B may not be 
distributed in commerce until necessary 
adjustments or repairs have been made 
and the compressor passes a retest. 

(c) No compressors of a rejected batch 
which are still in the hands of the manu¬ 
facturer may be distributed in commerce 
unless the manufacturer has demon¬ 
strated to the satisfaction of the Ad¬ 
ministrator that such compressors do. in 
fact, conform to the regulations; Except, 
that any compressor that has been tested 
and does, in fact, conform with these 
regulations may be distributed in com¬ 
merce. 

§ 201.58 In-u*e requirements. 

§ 204.58-1 Warranty. 

(a) The portable air compressor man¬ 
ufacturer who is required to production 
verify under this part shall include, in 
the owner's manual or in other informa¬ 
tion supplied to the ultimate purchaser, 
the following statement: 

Noise Emissions Warranty 

The manufacturer warrants to the ulti¬ 
mate purchaser and each subsequent pur¬ 
chaser that this air compressor was designed, 
built, and equipped to conform at the time 
of sale to the first retail purchaser, with all 
applicable U.S. E.P.A. noise control regula¬ 
tions. 

This warranty Is not limited to any partic¬ 
ular part, component, or system of the air 
compressor. Defects In the design, assembly, 
or In any part, component, or system of the 
compressor which, at the time of sale to the 
first retail purchaser, caused noise emissions 
to exceed Federal standards are covered by 
this warranty for the life of the air com¬ 
pressor. 

(b) Not later than the date of submis¬ 
sion of the production verification report 
required by § 204.55-4, the manufacturer 
shall submit to the Administrator two 
(2) copies of the written noise emission 
warranty required by paragraph (a) of 
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this section and tw T o (2) copies of all 
other information provided to the ulti¬ 
mate purchaser which could reasonably 
be construed as impacting on the war¬ 
ranty. 

(c) Not later than ten QO) days after 
dissemination, the manufacturer shall 
submit two (2) representative copies of 
all information of a general nature, or 
modifications thereto, which is provided 
to dealers, zone representatives, or other 
agents of the manufacturer regarding 
the administration and application of 
the noise emission warranty. Informa¬ 
tion regarding noise emission warranty 
claims which is provided to a dealer or 
representative in response to a partic¬ 
ular warranty claim or dealer inquiry is 
not considered to be information of a 
general nature: Provided, That such in¬ 
formation does not receive broad dis¬ 
semination to dealers. 

(d) All information required to be for¬ 
warded to the Administrator pursuant to 
this section shall be addressed to: Direc¬ 
tor. Mobile Source Enforcement Division 
(EN-340), U.S. Environmental Protec¬ 
tion Agency. 401 M Street SW., Wash¬ 
ington. D.C.20460. 

§ 204.58 —L Tampering. 

(a) For each model year and for each 
configuration of air compressors covered 
by this part, the manufacturer shall sub¬ 
mit to the Administrator a list of those 
acts which, in the manufacturer’s esti¬ 
mation, might be done to the air com¬ 
pressor in use, on more than an occa¬ 
sional basLs. and result in an increase in 
noise emissions above the standards pre¬ 
scribed In § 204.52. The manufacturer 
should indicate, wherever possible, the 
amount of this increase in noise level. 

fb) The above information shall be 
submitted to the Administrator within 
adequate time prior to the introduction 
into commerce of each configuration to 
allow for the development and printing 
of tampering lists, as provided in para¬ 
graphs (c) and (d) of this section. 

(c) On the basis of the above infor¬ 
mation, the Administrator will develop 
a list of acts which, in the Administra¬ 
tor’s judgment, constitute the removal 
or rendering inoperative, other than for 
purposes of maintenance, repair, or re¬ 
placement, of noise control devices or 
elements of design of the compressor. 
This list shall be provided to the manu¬ 
facturer and may be updated from time 
to time. The list shall be included in the 
statement to the ultimate purchaser, as 
required by paragraph (d) (2) of this 
section. If the list is not provided by the 
Administrator within 30 days of the date 
on which the information required in 
paragraph (a) of this section is sub¬ 
mitted, the manufacturer shall include 
only the statement in paragraph (d) (1) 
of this seetion, until such time as the 
list has been provided and the owner’s 
manual is reprinted for other purposes. 

(d) The manufacturer shall include 
in the owner’s manual the follow¬ 
ing information: 

(1) The statement: 
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Tampering With Noise Control System 
Prohibited 

Federal law prohibits the following acts or 
the causing thereof: 

(1) The removal or rendering inoperative 
by any persons, other than for purposes of 
maintenance, repair, or replacement, of any 
device or element of design incorporated into 
any new compressor for the purpose of noise 
control prior to Its sale or delivery to the 
ultimate purchaser or while It Is In use; or 
(2) the use of the compressor after such 
device or element of design has been removed 
or rendered Inoperative by any person. 

(2) The statement: 

Among those acts included In the prohibi¬ 
tion against tampering are the acts listed 
below. 

Immediately following this statement, 
the manufacturer shall include the list 
developed by the Administrator under 
paragraph (c) of this section. 

(e) Any act included in the list pre¬ 
pared pursuant to paragraph (c) of this 
section is presumed to constitute tamper¬ 
ing; however, in any case in which a 
proscribed act has been committed and 
it can be shown that such act resulted 
in no increase in the sound level of the 
compressor or that the compressor still 
meets the noise emission standard of 
$ 204.52, such act will not constitute 
tampering. 

(f) The provisions of this section are 
not intended to preclude any State or 
local jurisdiction from adopting and en¬ 
forcing its own prohibitions against the 
removal or rendering inoperative of noise 
control systems on compressors subject 
to this part. 

<g) All information required by this 
section to be furnished to the Admin¬ 
istrator shall be sent to the following 
address: Director, Mobile Source En¬ 
forcement Division (EN-340). U.S. En¬ 
vironmental Protection Agency. 401 M 
Street, SW., Washington, D.C. 20460. 

§ 204.58—3 Instructions for mainte¬ 
nance, use, and repair. 

(a) (1) The manufacturer shall pro¬ 
vide to the ultimate purchaser of each 
portable air compressor covered by this 
part written instructions for the proper 
maintenance, use, and repair of the com¬ 
pressor in order to provide reasonable 
assurance of the elimination or minimi¬ 
zation of noise emission degradation 
throughout the life of the compressor. 

(2) The purpose of the instructions is 
to inform purchasers and mechanics of 
those acts necessary to reasonably as¬ 
sure that degradation of noise emission 
levels is eliminated or minimized during 
the life of the compressor. Manufac¬ 
turers should prepare the instructions 
with this purpose in mind. The instruc¬ 
tions should be clear and, to the extent 
practicable, written in non-technical 
language. 

(3) The Instructions must not be used 
to secure an unfair competitive advan¬ 
tage. They should not restrict replace¬ 
ment equipment to original equipment or 
service to dealer service. Manufacturers 
who so restrict replacement equipment 
must make public any performance 
specifications on such equipment. 
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(b) For the purpose of encouraging 
proper maintenance, the manufacturer 
shall provide a record or log book which 
shall contain a performance schedule 
for all required noise emission control 
maintenance. Space shall be provided in 
this record book so that the purchaser 
can note what maintenance was done, by 
whom, where and when. 

(c) Not later than the date of sub¬ 
mission of the production verification 
report required by § 204.55-4, the manu¬ 
facturer shall submit to the Adminis¬ 
trator two (2) copies of the maintenance 
instructions (including the record book) 
required by paragraphs (a) and (b) of 
this section. 

(d) The Administrator will require 
modifications to the instructions if they 
are not both necessary and reasonable. 

(e) Information required to be sub¬ 
mitted to the Administrator pursuant to 
this section, shall be sent to the follow¬ 
ing address: Director, Mobile Source En¬ 
forcement Division (EN-340), U.S. En¬ 
vironmental Protection Agency, 401 M 
Street S.W., Washington. D.C. 20460. 

§ 204.59 Hccall of non-complying com¬ 
pressors. 

(a) Pursuant to section 11(d)(1) of 
the Act, the Administrator may issue an 
order to the manufacturer to recall and 
repair or modify any compressor dis¬ 
tributed in commerce not in compliance 
with this subpart. 

(b) A recall order issued pursuant to 
this section shall be based upon a de¬ 
termination by the Administrator that 
compressors of a specified category or 
configuration have been distributed in 
commerce which do not conform to the 
regulations. Such determination may be 
based on: 

(1) A technical analysis of the noise 
emission characteristics of the category 
or configuration in question; or 

(2> Any other relevant information, 
including test data. 

(c> For the purposes of this section, 
noise emissions may be measured by any 
test prescribed in § 204.54 for testing 
prior to sale or any other test which has 
been demonstrated to correlate with the 
prescribed test procedure. 

(d) Any such order shall be issued only 
after notice and an opportunity for a 
hearing. 

(e) All costs, including labor and parts, 
associated with the recall and repair or 
modification of non-complying compres¬ 
sors under this section shall be borne by 
the manufacturer. 

(f) This section shall not limit the 
discretion of the Administrator to take 
any other actions which are authorized 
by the Act. 

Appendix I 


Table II. — Sampling plans for inspecting batches 


Sample size code letter 


Cumulative Batch Inspection critera 

Test Teat test sample - 

sample sample size size Acceptance Rejection 

number number 


A 

-1st. 

4 

4 

0 


B . 


3 

3 

0 

1 

C . 

..1st.. 

3 

3 

0 

2 


2d. 

3 

6 

1 

2 

D.. 


2 

2 

(1) 

2 


2d.. 

2 

4 

s 

2 


3d. 

2 

0 

0 

2 


4th... 

2 

8 

0 

3 


5th.. 

2 

10 

1 

3 


Oth. 

2 

12 

I 

3 


7th. 

2 

14 

2 

3 


1 Batch acceptance not permitted at this sample size. 


Table III. — Batch sequence plans 


Sequence inspection critoriu 

Number Cumulative - 

Sample size oode letter batches number Acceptance Rejection 

batches number number 



1 Batch sequence rejection not permitted for tills number of batches. 

3 Batch sequence acceptance not permitted for this number of batches. 


Table IV .—Recommended format for portable air compressor noise data sheet 

Test report number. 

Subject: 

Manufacturer: .......... ... Model:. Serial No.:. 

Rated speed: .. Rpin: .. Rated capacity: . cfm(mVmin). 

Configuration identification:... Category IdenUficaUon:.. 

Portable air compressor IdenUficaUon No.:..__ Build Date:... 

Test conditions: 

Manufacturers test site IdenUficaUon and location: . 

* Reflecting piano composition:. 

Operating speed as tested: 

Beginning of test.rpm. 

End of test..rpm. 

Air pressure supplied:.psi (kg/cra*.) 

Actual flow rate:.cfm (mVmin.) 

Temperature:. °F (°C). 

InstrumentaUon; 

Microphone manufacturer:. 

Sound I^evel Meter Manufacturer:. 

Calibrator Manufacturer:. 

Other and Manufacturer:. 

Data: 


Ambient wind speed _mph(km/hr). 

Atmospheric pressure.psi (kg/cin»). 


Model No.: 
Model No.: 
Model No.: 
Model No.: 


Serial No. ... 

Serial No. 

Serial No. 

Serial No. 


Sound levels Background sound level at LocaUon Average 

(decibels) location 1 (decibels) - sound level 

1 2 3 4 5 (decibels) 


A-Wcighted 


TABLE I-SAMPLE SIZE CODE LETTEHS 


Batch size: 


Code letter 


4 to 8. A 

9 to 15.-. B 

16 to 25. C 

26 and larger_ D 


Tested by:. 

Reported by:_...---... 

Supervisory personnel:___ 




Date:...♦ 

... Date:...• 

Title: 3 

Title: i....a 


IFR Doc.76-731 Filed 1-13-76:8:45 ami 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 469-3 J 

PART 201—RAILROAD NOISE 
EMISSION STANDARDS 

On July 3, 1974, notice was published 
in the Federal Register (39 FR 24580) 
that the Environmental Protection 
Agency <EPA or Agency) was proposing 
noise emission standards for surface car¬ 
riers engaged in interstate commerce by 
railroad. 

The purpose of this notice is to estab¬ 
lish final noise emission standards for 
surface carriers engaged in interstate 
commerce by railroad by establishing a 
new Part 201 of Title 40 of the Code of 
Federal Regulations. This final rulemak¬ 
ing is promulgated pursuant to section 
17 of the Noise Control Act of 1972, 86 
Stat. 1248, Pub. L. 92-574. 

Introduction 

In section 2 of the Noise Control Act, 
Congress expressed its judgment “that 
while primary responsibility for control 
of noise rests with State and local gov¬ 
ernments, Federal action is essential to 
deal with major noise sources in com¬ 
merce, control of which require national 
uniformity of treatment." Congress also 
declared within section 2 of the Act, 
“that it is the policy of the United States 
to promote an environment for all 
Americans free from noise that jeopar¬ 
dizes their health or welfare." As a part 
of this essential Federal action, section 
17 requires the Administrator to publish 
proposed noise emission regulations 
which “shall include noise emission 
standards, setting such limits on noise 
emissions resulting from operation of 
the equipment and facilities of surface 
carriers engaged in interstate commerce 
by railroad which reflect the degree of 
noise reduction achievable through the 
application of the best available technol¬ 
ogy, taking into account the cost of com¬ 
pliance." After the effective date of a 
regulation under section 17, applicable 
to noise emissions resulting from the op¬ 
eration of any equipment or facility of a 
surface carrier engaged in interstate 
commerce by railroad, no State or po¬ 
litical subdivision thereof may adopt or 
enforce any standard applicable to noise 
emissions resulting from the operation 
of the same equipment or facility of 
such carrier unless such standard is 
identical to a standard applicable to 
noLse emissions resulting from such op¬ 
eration prescribed by these regulations. 
The Administrator, after consultation 
with the Secretary of Transportation 
may. however, determine that the State 
or local standard, control, license, regu¬ 
lation, or restriction is necessitated by 
special local conditions and is not in 
conflict with regulations promulgated 
under section 17. Procedures for State 
and local governments to apply under 
section 17(c) (2) of the Act will be pub¬ 
lished by tliis Agency shortly after pro¬ 
mulgation of this regulation. 

These sections of the Noise Control 
Act reflect the desire of Congress to pro¬ 
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tect both the environment and com¬ 
merce through tiie establishment of uni¬ 
form national noise emission regulations 
for the operation of interstate railroad 
equipment and facilities which require 
national uniformity of treatment in 
order to facilitate interstate commerce. 
Such treatment is requisite for those 
types of interstate railroad equipment 
and facilities whose operation would be 
burdened by conflicting State and local 
noise controls. Preemption under section 
17 occurs only for State or local noise 
regulations on equipment and facilities 
on which Federal regulations are in ef¬ 
fect. Where national uniformity of 
treatment is not needed. Congress rec¬ 
ognizes the primary responsibility of 
State and local governments to protect 
the environment from noise. State and 
local regulations on noise emissions re¬ 
sulting from the operation of equipment 
and facilities of surface carriers en¬ 
gaged in interstate commerce by railroad, 
which are not preempted by applicable 
Federal regulations under section 17, are 
subject to the Commerce Clause of the 
U.S. Constitution. Under that Clause, 
any State or local regulations which con¬ 
stitute an undue burden on interstate 
commerce cannot stand. 

The Act directs that Federal regula¬ 
tions on interstate railroad equipment 
and facilities under section 17 are to in¬ 
clude noise emission standards setting 
such limits on noise emissions resulting 
from their operation which reflect the 
degree of noise reduction achievable 
through the application of the best 
available technology, taking into account 
the cost of compliance. Based upon the 
strict language of the Noise Control Act, 
its legislative history, and other relevant 
data, these requirements are further 
clarified as follows: 

“Best available technology" is that 
noise abatement technology available for 
application to equipment and facilities 
of surface carriers engaged in interstate 
commerce by railroad which produces the 
greatest achievable reduction in the 
noise produced by such equipment and 
facilities. “Available technology" is fur¬ 
ther defined to include: 

1. Technology which has been demon¬ 
strated and is currently known to be 
feasible. 

2. Technology for which there will be 
a production capacity to produce the esti¬ 
mated number of parts required in rea¬ 
sonable time to allow for distribution 
and installation prior to the effective 
date of the regulation. 

3. Technology that is compatible with 
all safety regulations and takes into ac¬ 
count operational considerations includ¬ 
ing maintenance, and other pollution 
control equipment. 

“Cost of compliance" is the cost of 
identifying what action must be taken to 
meet the specified noise emission level, 
the cost of taking that action, and any 
additional cost of operation and mainte¬ 
nance caused by that action. 

In preparing this final regulation the 
Administrator has given full considera¬ 
tion to cost of compliance and available 
technology and has consulted with the 
Secretary of Transportation to assure ap¬ 


propriate consideration for safety and 
for availability of technology. 

Further, recognizing that the Noise 
Control Act was enacted to protect the 
public from adverse health and welfare 
effects due to noise, EPA has also con¬ 
sidered the impact of railroad noise 
taking into account the levels of environ¬ 
mental noise requisite to protect the 
public health and welfare with an ade¬ 
quate margin of safety, as published by 
the EPA in March 1974 in accordance 
witir section 5(a) (2) of the Act. 

Accordingly, EPA has developed and is 
now implementing an interstate rail 
carrier noise control strategy based on 
section 17 of the Act that should prove 
to be effective in reducing environmental 
noise from railroads in many areas to the 
levels identified as protective of public 
health and welfare. The strategy calls for 
the reduction of the noise from railroad 
locomotives and rail cars to the lowest 
noise levels consistent with the noise 
abatement technology available, taking 
into account the cost of compliance. 

Compliance regulations are to be de¬ 
veloped and promulgated under separate 
rule making by the Department of 
Transporation as called for in section 
17(b) of the Act. 

The legal basis supporting promulga¬ 
tion of this regulation was set forth in 
substantial detail in the notice of pro¬ 
posed rulemaking published in the Fed¬ 
eral Register on July 3, 1974 (39 FR 
24580). In the same publication, notice 
was given of the availability of the 
“Background Document and Environ¬ 
mental Explanation for the Proposed In¬ 
terstate Rail Carrier Noise Emission 
Regulations," which provided the factual 
basis for the standards proposed, meas¬ 
urement methodology applicable thereto, 
costs of compliance with the proposed 
standards and the public health and 
welfare benefits expected. Public com¬ 
ment was solicited, with the comment 
period extending from July 3, 1974, to 
August 17,1974. 

To ensure that all issues involved in 
the proposed regulation and Background 
Document were fully addressed prior to 
promulgation of the final regulation, a 
public consultation meeting was an¬ 
nounced in the Federal Register of 
August 6. 1974 (39 FR 28316) and was 
subsequently held on August 14, 1974, in 
Des Plaines, Illinois. The principal issues 
reviewed at this meeting related to the 
adequacy of the available technology to 
meet requirements in the proposed stand¬ 
ards and the impact of Federal preemp¬ 
tion on State and local noise regula¬ 
tions. The transcript of the meeting has 
been included as a portion of the total 
body of public comment received. 

Public comments received during the 
public comment period are maintained 
at the EPA Headquarters. 401 M Street. 
SW., Washington, D.C. 20460, and are 
available for public inspection during 
normal working hours. 

In the future the Agenqy may propose 
further regulations concerning railroad 
noise, as the need for and feasibility of 
such are demonstrated. Such regulations 
may be proposed as amendments to that 
part of the Code of Federal Regulations 
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being established by this regulatory ac¬ 
tion, or may be proposed pursuant to the 
EPA’s authority to set noise emission 
standards for new products specified in 
section 6 of the Act. 

Summary of Comments Received 

While the EPA received and considered 
carefully a significant number of com¬ 
ments which were in agreement with the 
railroad noise regulation as proposed, 
other comments were received identify¬ 
ing matters which the Agency believes 
warrant further discussion. 

(1) The scope of railroad facilities and 
equipment regulated. A significant num¬ 
ber of comments brought into issue the 
general question of why the EPA decided, 
apart from considerations of available 
technology and cost of compliance, not 
to regulate all railroad facilities and 
equipment, and chose rather to regulate 
only certain equipment at this time. 

This decision by the EPA was based 
on its view that the uniform Federal reg¬ 
ulation of the noise produced by certain 
railroad facilities and equipment is not 
necessary at this time since such noise 
sources can best be controlled by meas¬ 
ures which do not now require national 
uniformity of treatment in order to 
facilitate interstate commerce as spec¬ 
ified in section 2(a) (3) of the Act. 

The EPA has studied the operations of 
carriers engaged in interstate commerce 
by rail and recognizes that such opera¬ 
tions are imbedded into every comer of 
the nation at thousands of locations and 
along hundreds of thousands of miles of 
right-of-way. The nature and magnitude 
of the noises produced by the many types 
of facilities and equipment utilized in 
these operations differ greatly and their 
impact on the environment varies widely 
depending on whether they occur, for 
example, in a desert or adjacent to a 
residential area. The Agency concludes 
that the control of certain of these noise 
sources, such as fixed facilities, or equip¬ 
ment used infrequently or primarily in 
one location, is best handled by the State 
and local authorities, rather than the 
Federal government, since the State and 
local authorities are believed in this case 
to be better able than the Federal gov¬ 
ernment to consider local circumstances 
in applying such measures as the addi¬ 
tion of noise barriers or sound insula¬ 
tion to particular facilities, or the posi¬ 
tioning of noisy equipment within these 
facilities as far as possible from noise- 
sensitive areas. Further, and more im¬ 
portantly, the EPA did not find during 
its analysis, and has not received from 
rail carriers, any information identifying 
situations where lack of uniform State 
and local laws with respect to these 
facilities and equipment has imposed 
any significant burden on interstate 
commerce. 

In view therefore of the absence of 
evidence calling for the national regula¬ 
tion of all interstate rail carrier facilities 
and equipment in order to facilitate in¬ 
terstate commerce, the EPA believes that 
its limited regulatory action, as proposed 
in the notice of proposed rulemaking, to 
consider interstate rail operations, facil¬ 
ities, and equipment on an individual 
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basis in determining the need for their 
uniform Federal regulation is appro¬ 
priate. 

a. Horns, hells, whistles, and other 
warning devices. A number of corn- 
men ter s. ranging from private citizens to 
both State and Federal administrative 
agencies, expressed both concern over 
and agreement with the EPA’s decision 
not to regulate rail carrier acoustic 
warning devices. 

This broad response serves as an in¬ 
dication of the conspicuous nature of the 
noises produced by such warning devices, 
and that to many citizens they are one of 
the most noticeable and disagreeable ex¬ 
amples of railroad noise. 

Three State environmental agencies 
indicated that complaints from citizens 
about railroad warning device noise were 
not only large in number but comprised 
the major source of all complaints about 
railroad noise, and therefore contended 
that such warning devices should be 
regulated. 

The Agency in analyzing the problem 
of acoustic warning device noise recog¬ 
nized a unique characteristic of such 
noise as opposed to other railroad noises. 
That is, it is a form of noise that is pur¬ 
posefully created and intended to be 
heard for safety reasons, instead of be¬ 
ing an unwanted by-product of some 
other activity. As such, the EPA found 
that these warning devices and their use 
are regulated at both Federal and State 
levels: information as to the number and 
nature of such regulations are included 
in the Background Document. In addi¬ 
tion. studies considered by the EPA, also 
included in the Background Document, 
show that such warning devices do not 
appear to be unrelated to highway and 
pedestrian safety, especially in emer¬ 
gency situations. The reduction or elimi¬ 
nation of such warning devices through 
the authorities of the Noise Control Act 
does not therefore appear to be a reason¬ 
able consideration, as suggested by three 
common ters. 

The EPA does recognize that a noise 
problem exists as to the use and extent of 
railroad warning devices, and that regu¬ 
latory action may be appropriate for con¬ 
trolling same. However, the Agency be¬ 
lieves that such regulation can best be 
considered and implemented by State 
and local authorities who are better able 
to evaluate the particular local circum¬ 
stances with respect to the nature and 
extent of the noise problem and the reg- 
uisite safety considerations involved. 
Any comprehensive Federal regulation in 
this area could be overly diverse and 
cumbersome. The EPA encourages in this 
regard the interaction between local and 
State governments and the railroads di¬ 
rectly concerned in solving the particular 
local noise problems associated with the 
use of such warning devices. Such inter¬ 
action has taken place, examples of 
which are included in the Background 
Document, and has apparently produced 
both safe and cost effective solutions to 
these local noise problems. However, if 
local authorities, after having first sought 
solutions with the railroads involved, 
have still not been able to resolve their 
problems, they are encouraged to then 
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direct their concerns to the EPA for pos¬ 
sible further Federal action. 

Two other State environmental 
agencies indicated that locomotive horns, 
bells, or whistles around railroad yards 
are unnecessarily overused by the rail¬ 
roads. and that such use should be 
limited by Federal regulation. 

The EPA has determined that the use 
of such warning devices in and around 
railroad yards is not entirely out of place 
due to the often heavy intermingling of 
workers and mobile equipment with loco¬ 
motives and rail cars. Such use may of 
course be beyond the extent necessary to 
ensure safety, not only in railroad yards 
but wherever else railroad horns, bells, 
and whistles are used. The term “over¬ 
used,” however, is relative to the par¬ 
ticular circumstances surrounding such 
use: Whether, for example, a railroad 
yard or rail-highway intersection is 
situated in a residential as opposed to an 
industrialized area. These situations are 
instances where the EPA’s recommenda¬ 
tion for railroad and community interac¬ 
tion is at this time the most appropriate 
means of achieving effective warning 
device noise abatement. 

Another commenter stated that rail¬ 
road acoustic warning signals are inef¬ 
fective due to the often loud ambient 
noise levels that exist in motor vehicle 
interiors due to radios and other noise 
sources. 

Acoustical analysis available to the 
Agency indicates that the effectiveness 
of acoustic warning signals as used on 
police and emergency vehicles as well 
as urban buses and trucks is not only 
a function of amplitude or loudness but 
also of tonal characteristics. That is, 
recognition is achieved by a particular 
fixed or variable frequency of a reason¬ 
able loudness that impinges itself upon 
whatever ambient noise may exist. This 
view is in accord with the study refer¬ 
enced above which indicates that rail¬ 
road warning signals do appear to affect 
safety, especially in emergency situa¬ 
tions. 

One commenter indicated that road¬ 
way drop gates equipped with flasher 
units provide visual warning that is ade¬ 
quate without acoustic signals. 

EPA encourages alternate solutions to 
the routine use of acoustic warning de¬ 
vices at rail and road crossings. For ex¬ 
ample, the elimination of public grade 
level railroad crossings w T ould do away 
with the source of the problem, the in¬ 
tersection of rail tracks and public thor¬ 
oughfares. However,'such a program on 
a national basis of elevating or depress¬ 
ing either the railroad line or the public 
thoroughfare at each crossing, solely for 
the purpose of the abatement of acoustic 
warning signal noise, is not considered 
appropriate. However, it should be seri¬ 
ously considered in future public thor¬ 
oughfare or railroad line construction 
programs for both safety and environ¬ 
mental noise reasons. 

Warning gates, too, as suggested, 
would appear to be an effective safety 
alternative to acoustic warning signals. 
Specifying their use on a national basis, 
however, would be prohibitively expen¬ 
sive considering that costs range from 
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$45,000 to $90,000 per unit, and with the 
extensive use of grade level crossings in 
the United States, for example Illinois 
having approximately 15,000 crossings 
without drop gates, the cost would be 
$675 million or more in that State alone. 

Since acoustic warning devices do serve 
the interests of safety and, in the 
Agency’s opinion, can best be regulated 
at the local and State level for the 
reasons indicated, EPA does not propose 
to regulate railroad acoustic warning de¬ 
vices at this time. 

b. Repair and maintenance shops, 
terminals, marshalling yards, humping 
yards, and specifically, rail car retarders. 
Some commenters voiced objection to the 
exclusion of noise emission standards for 
fixed facility and area-type sources from 
the regulation, while others were ex¬ 
plicit in their agreement not to include 
such standards. 

A major national railroad association 
commented that the EPA should pre¬ 
scribe noise standards for area-type 
sources such as yards and terminals. 

The facilities and equipment found 
within railroad yard and terminal areas, 
with the exception of locomotives, rail 
cal's, and some mobile special purpose 
equipment, are permanent installations 
which are normally subject to the envi¬ 
ronmental noise regulations of only one 
jurisdiction. 

The Agency has determined that such 
fixed facility railroad yard and terminal 
noise is best controlled at this time at 
the local level, employing measures which 
do not in themselves affect the move¬ 
ment of trains and therefore do not re¬ 
quire national uniformity of treatment. 

Local jurisdictions are familiar with 
the particular complexities of their com¬ 
munity/railroad yard noise situation, 
and as such, are in a position to exhibit 
greater sensitivity in prescribing practi¬ 
cal and cost effective solutions to the 
local noise problem. Indeed, the same 
railroad association which has encour¬ 
aged the establishment of Federal area 
noise standards for yards and terminals, 
specifically pointed out in its remarks 
that such facilities do vary in size, shape, 
and special characteristics, and that the 
noises produced there are diverse. The 
EPA recognizes that the communities 
which neighbor these yards and termi¬ 
nals are equally diverse, varying in land 
zoning and population density and dis¬ 
tribution. As such, Federal regulation 
which successfully produces substantial 
population health and welfare benefit at 
one locality may produce little or no such 
benefit at another locality. For example, 
the regulation of a railroad yard facility 
which is enveloped by a residential com¬ 
munity would not achieve similar popu¬ 
lation health and welfare benefit when 
equally applied to a similar railroad yard 
facility which exists within a large in¬ 
dustrial park complex. This observed dif¬ 
ferential is directly attributable to the 
different land zoning and population 
density and distribution characteristics 
of the two communities. 

Acknowledging both the single juris¬ 
dictional nature and the diversity which 
characterize railroad yards and termi¬ 


nals and their neighboring communities, 
and citing the virtual absence of evidence 
that non-uniform State and local regu¬ 
lation of railroad yard and terminal 
facilities in fact substantially burdens 
interstate commerce, the Agency at this 
time does not propose to establish stand¬ 
ards for the regulation of railroad yard 
and terminal fixed facility noise. 

Two commenters requested that the 
EPA impose property line standards on 
railroad noise using an Lk> noise level 
standard. 

The use of property line noise stand¬ 
ards is applicable primarily to the regu¬ 
lation of noise from fixed facility and 
area noise sources. In the regulation of 
railroad noise such sources include main¬ 
tenance shops, marshalling yards, hump¬ 
ing yards, and terminals. Since EPA has 
not covered these facilities in the regula¬ 
tion, the use of such area noise level 
standards in the regulation is not appro¬ 
priate. 

The Department of Transportation 
commented that the EPA should regulate 
retarder noise emissions. They indicated 
that active retarders should be regulated 
by October 1976 since established barrier 
technology makes it possible to meet that 
schedule. They further state that a plan 
to convert to retractable inert retarders 
should be implemented by 1979. 

The EPA recognizes that rail car re¬ 
tarding operations may produce indi¬ 
vidual peak noise levels of up to 120 
dB(A) at 100 feet, and may be a problem 
noise source to the surrounding com¬ 
munity. However, as with other fixed 
facilities, retarders are subject to the 
authority of only one jurisdiction, and as 
such can best be regulated at the local 
level by means which do not in them¬ 
selves affect the movement of trains and 
therefore do not require national uni¬ 
formity of treatment. 

The Agency’s study of railroad yard 
noise (inclusive of retarder noise) indi¬ 
cates that concern for noise from rail¬ 
road yards is apparently limited to cer¬ 
tain localities and is not a national con¬ 
cern. This is due in large part to the 
location of a number of yards in non- 
urban areas and the relatively few ex¬ 
isting retarder systems, approximately 
120 today. This local nature of the re¬ 
tarder noise problem further reduces the 
desirability of a Federally preemptive 
regulation. DOT’S comment in support of 
a Federally preemptive retarder noise 
regulation which would utilize barrier 
technology does not consider the local 
characteristics of each community which 
is impacted by retarder noise. For ex¬ 
ample, in a situation where a retarder 
yard is bordered on one side by a residen¬ 
tial area and on all other sides by an 
unpopulated wooded area, a barrier could 
be beneficial to public health and wel¬ 
fare only if erected on that side of the 
retarder which faces the residential area. 
Under such circumstances a community 
would receive insufficient health and wel¬ 
fare benefits to justify the costs in¬ 
curred by a Federally preemptive regula¬ 
tion which mandates the installation of 
barrier walls on both sides of retarder 
mechanisms. At the currently estimated 


materials cost of $70 to $100 per linear 
foot for barriers, barrier costs would run 
from $75 thousand to $150 thousand per 
railroad yard and from $9.6 to $19.1 
million for the entire railroad industry. 
Maintenance and replacement costs, 
yard down time, and track modification 
costs have not been fully identified. Ex¬ 
penditures should be assured of produc¬ 
ing maximum benefits, and this may best 
be done through local regulation. Avail¬ 
able space for Installation of barriers, 
and safety hazards which might accrue 
thereto, have not been identified, and 
are peculiar to the particular character¬ 
istics of the individual railroad yards, 
and as such may be best accounted for 
through local regulation. 

A Federal regulation for conversion of 
inert retarders to retractable inert re¬ 
tarders would be subject to considera¬ 
tions similar to those discussed for the 
erection of barriers around active retard¬ 
ers, except that probable yard downtime 
and installation and materials costs 
would be considerably greater for con¬ 
version to inert retractable retarders 
than for the erection of barriers. The 
EPA estimates that conversion to 
retractable inert retarders would cost 
$7.5 thousand for each retarder, not in¬ 
cluding labor, yard down time, or main¬ 
tenance costs. Applying a gross estimate 
of 20 thousand such inert retarders na¬ 
tionally, estimated national conversion 
costs, exclusive of labor, down time, and 
operational costs, would be $150 million. 

Although the EPA does not currently 
propose to regulate retarder noise, it does 
recommend that local Jurisdictions es¬ 
tablish regulations which require rail¬ 
roads to utilize barrier technology where 
needed, and where both practical and 
feasible. Further consideration may be 
given by the EPA to possibly providing 
future regulations to require that new re¬ 
tarder installations be equipped with re¬ 
tractable inert retarders, computer con¬ 
trol systems, retarder beam lubrication 
systems, or other available technical de¬ 
velopments which result In significant 
noise reduction from retarders as the 
need for such regulations is demonstrat¬ 
ed relative to the costs Involved and the 
availability of technology. 

DOT also commented that the EPA 
should promulgate a regulation which 
protects railroad workmen as well as the 
community from retarder noise. 

For reasons outlined above, the EPA 
does not presently propose to regulate 
retarder noise from either the commu¬ 
nity health and welfare or the occupa¬ 
tional health and safety point of view. 
The latter consideration is specifically 
under the purview of the Occupational 
Safety and Health Administration 
(OSHA) and Is properly addressed bv 
that Agency. 

Currently, the Federal Railroad Ad¬ 
ministration (FRA) is proposing a regu¬ 
lation which would limit noise levels 
within railroad workmen’s sleeping quar¬ 
ters. This proposal is in response to a 
petition from the Congress of Railway 
Unions (CRU) that the FRA institute 
rule making procedures to prohibit rail¬ 
roads from having or providing employee 
sleeping quarters less than one mile from 
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its property or yards where switching or 
humping operations are performed. The 
FRA’s proposed regulation does not reg¬ 
ulate the distance of sleeping quarters 
from the railroad yard; however, it does 
specify acceptable interior noise levels 
for sleeping quarters. 

c. Special purpose equipment . A major 
national railroad association commented 
that the EPA should promptly establish 
noise limits applicable to the noise from 
special purpose equipment. 

Examples of special purpose equipment 
which may be located on or operated 
from rail cars include: Ballast cribbing 
machines, ballast regulators, condition¬ 
ers and scarifiers, bolt machines, brush 
cutters, compactors, concrete mixers, 
cranes and derricks, earth boring ma¬ 
chines, electric welding machines, grind¬ 
ers, grouters, pile drivers, rail heaters, 
rail layers, sandblasters, snow plows, 
spike drivers, sprayers and other numer¬ 
ous types of maintenance-of-way equip¬ 
ment. 

The Agency realizes that special pur¬ 
pose equipment such as that used for 
maintenance-of-way activities is essen¬ 
tially construction equipment, and as 
such may emit loud intermittent noise. 
Railroads may avoid noise problems by 
keeping routine maintenance activities to 
reasonable times, and local jurisdictions 
may easily regulate operation times for 
such eauipment as long as exceptions are 
allowed for emergency use. For example, 
a community may wish to regulate the 
hours allowed for routine operation of 
spike driving equipment, but exception 
must be made for the operation of such 
equipment in the aftermath of a derail¬ 
ment. so that interstate commerce would 
not be unduly impeded. 

The small numbers of such equipment, 
their infrequency of use, and the rela¬ 
tive ease with which viable local regula¬ 
tions may be instituted, all tend to make 
a Federally preemptive regulation overly 
expensive relative to the benefits re¬ 
ceived. 

Comments received by the Agency did 
not indicate that any cases currently 
exist where nonuniform local or state 
regulation of special purpose equipment 
has unduly burdened those railroads so 
regulated, and at this time the Agency 
does not believe that special purpose 
equipment requires national uniformity 
of treatment. However, the rail cars 
themselves on which such special pur¬ 
pose equipment is located are included 
under the standards for rail car opera¬ 
tions. The Agency continues to solicit 
notice of specific cases where nonuni¬ 
form local or state regulation of special 
purpose equipment has created a burden 
on interstate commerce. If in the future 
it appears that national uniformity of 
treatment of such equipment is appropri¬ 
ate, noise emission standards may be 
proposed. 

d. Track and right of way. Three com- 
menters raised questions dealing with 
the absence of track and right-of-way 
standards in the proposed regulation. 
Two stated that in view of the fact that 
the EPA had preempted State and local 
authorities from regulating track and 
right-of-way in the notice of proposed 


rulemaking, it was in conflict with its 
mandate to issue noise emission stand¬ 
ards reflecting “best available tech¬ 
nology’* since the regulation itself did 
not contain any track standard. The 
other was concerned that since a track 
standard was not included in the regula¬ 
tion, quiet rail cars might be penalized 
for wheel/rail noise caused by faulty 
track. 

The EPA fully recognizes the need for 
track and right-of-way standards in any 
regulatory strategy that attempts to 
quiet the movement of rail cars. 

The standard promulgated for rail 
cars applies to the total noise produced 
by the operation of trains on track. As 
such it is preemptive with respect to 
both rail cars and track. It reflects the 
noise level achievable by application of 
best maintenance practices to rail cars. 
Further reductions in noise levels are 
achievable through various track repairs 
and modifications. However, the EPA has 
not fully identified the available tech¬ 
nology or the applicable costs associated 
with such practices. In the future, the 
EPA may propose standards which would 
require their application. 

e. Rail cars equipped with auxiliary 
power equipment and mass transit 
systems. 

Three commenters recommended that 
the regulation be revised so as to include 
noise standards for rail cars equipped 
with auxiliary power units, more specifi¬ 
cally, mechanically refrigerated freight 
cars, and various auxiliary powered pas¬ 
senger-related cars. 

The initial decision by the Agency was 
to regulate noise from all sources pro¬ 
duced by rail cars while in motion only, 
and to leave to State and local authori¬ 
ties the regulation of whatever noise is 
produced from rail cars while stationary. 
This decision was made because these 
noises are a problem only when such cars 
are parked near noise-sensitive areas 
(such noises being indistinguishable 
from other railroad car noises while the 
cars are in motion), and because it was 
felt that such localized problems could 
best be controlled by measures such as 
the relocation of such cars to less noise- 
sensitive areas. 

The Agency was and continues to be 
cognizant of the extent of the problem 
that can be caused in specific instances 
by the continuous operation of the diesel 
or gasoline engines which operate on 
such cars. Noise levels as high as 75 
dB<A) at 15 meters (50 feet) are pos¬ 
sible from refrigerator cars parked with 
their cooling systems running in 
marshalling yards and humping yards. 
Noise levels from such refrigerator cars 
can be even greater due to the fact that 
such cars are often parked coupled to¬ 
gether in large numbers. Additional data 
acquired by and supplied to the Agency 
has shown that the problem exists not 
only with refrigerator cars but also with 
various passenger-related cars such as 
dining cars, lounge cars, cafe-type cars, 
and others equipped with self-contained 
power units; and that the abatement of 
such noise appears able to be and in cer¬ 
tain instances is now being accomplished 
through the use of existing muffler 


designs. In this regard, the statements 
on pages 4-28 and 4-37 of the original 
Background Document have been cor¬ 
rected to reflect the use (although of 
undetermined adequacy) of mufflers on 
the auxiliary engines used in refrigerator 
cars. 

The Agency therefore may consider 
the possible promulgation of a regulation 
dealing with the noise produced by 
mechanically refrigerated freight cars 
and passenger cars equipped with aux¬ 
iliary power equipment so as to reduce 
the impact of such noise w*hen these cars 
are parked near noise sensitive areas. 

Considerations as to the <*)sts to be 
incurred by the owners of such rail cars 
as may be affected by any future regula¬ 
tory action would be fully and ade¬ 
quately addressed during the course of 
the regulatory process that would be con¬ 
ducted relative to such regulation. 

It should be noted that in the regula¬ 
tion being promulgated herein the stand¬ 
ard for rail car operations refers to the 
total noise generated, and that the set¬ 
ting of emission standards on any ele¬ 
ment of that noise is preempted, whether 
the rail car is in motion or stationary. 
This Federal regulatory action does not. 
however, interfere with the ability of 
State and local governments to enact or 
enforce noise emission regulations on 
railroad yards that require railroads to 
erect noise barriers. Nor does this regu¬ 
lation Interfere with the ability of State 
and local governments to enact or en¬ 
force noise emission regulations which 
require the relocation of parked rail cars 
that generate n&se so long as such regu¬ 
lation is reviewed and approved by EPA 
pursuant to section 17(c) (2) of the Act. 

One of the commenters asked for an 
extension of the period of time prior to 
promulgation of the final regulation so 
that refrigerator car noise emissions 
could be studied in relation to wheel/rail 
noise. 

Studies and data considered by the 
EPA show that such noise can range 
from 72 dB(A) (Thermo King Corpora¬ 
tion, a major manufacturer of refrigera¬ 
tion equipment, 1975) to 75 dB(A) (Wyle 
Laboratories, an acoustical consulting 
firm, 1973), and that it is indistinguish¬ 
able from overall train noise while the 
train is moving. As such, and in the ab¬ 
sence of a showing that the existing data 
is questionable, no extension has been 
granted. 

One commenter suggested that the reg¬ 
ulation be made applicable to the opera¬ 
tion of and equipment used by intra¬ 
urban mass transit systems. 

The Agency has not intended and does 
not intend that intraurban mass transit 
systems be covered by the regulation 
being promulgated herein. It is the 
Agency’s judgment that such systems 
are specifically excluded from regulation 
under section 17 of the Noise Control Act 
of 1972 by the definition of “carrier” 
cited in the Act which excludes “• • • 
street, suburban, and interurban electric 
railways unless operated as a part of a 
general railroad system of transporta¬ 
tion.” In addition such systems operate 
principally within one jurisdiction or in 
some cases throughout a small number 
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of contiguous metropolitan jurisdictions 
under the purview of a single transit au¬ 
thority, and as such do not appear to 
require uniform Federal regulation in 
order to facilitate interstate commerce. 
However, the exclusion of such systems 
does not also exclude the operations and 
equipment associated with commuter 
rail services provided by a number of 
interstate rail carriers. 

(2) Standards for locomotive opera¬ 
tion under stationary conditions. A ma¬ 
jor locomotive manufacturer and a ma¬ 
jor national railroad association com¬ 
mented that the application of muffler 
technology ialone would not be adequate 
to bring existing diesel-electric locomo¬ 
tives into compliance with the 67 dB(A) 
idle standard to be effective 4 years from 
the date of promulgation of the regula¬ 
tion. Because this regulation as proposed 
has been revised and does not now call 
for the modification of in-use locomo¬ 
tives, this becomes a question of new 
locomotive design. 

Available data indicate that although 
locomotive exhaust noise is often the 
dominant noise source at idle, struc¬ 
turally radiated noise may in some cases 
be dominant. 

A major locomotive manufacturer pre¬ 
sented the Agency with data which indi¬ 
cate that for certain idling locomotives, 
including models equipped with turbo¬ 
charged and Rootes blown engines, the 
octave bands representing the overall A- 
weighted locomotive sound levels at 100 
feet are not totally dominated by exhaust 
noise, but are somewhat controlled by 
structurally radiated noise. These data 
further indicate that particular locomo¬ 
tives may emit overall locomotive idle 
noise levels of approximately 69 dB(A) 
at 100 feet. EPA data further indicate 
that some locomotives may emit idle 
noise levels in excess of 69 dB(A) which 
are also dominated by structurally radi¬ 
ated noise. Locomotives with such high 
levels of structurally radiated noise can¬ 
not be brought into compliance with the 
proposed level of 67 dB(A) through, for 
example, muffler application alone. Ac¬ 
cordingly, the Agency has amended the 
locomotive idle noise standard, increas¬ 
ing the allowable noise emission level 
from 67 dB(A) to 70 dB(A) at 100 feet. 

A major rail passenger corporation 
commented that diesel electric locomo¬ 
tives equipped with auxiliary power gen¬ 
erators or twin traction engines, and gas 
turbine locomotives, may not be able to 
meet the idle standard, and that special 
standards should be promulgated for 
such equipment. 

In proposing this regulation the 
Agency intended to provide Federal pre¬ 
emption for all locomotive noise sources 
excepting acoustical warning devices, 
thus providing national uniformity of 
treatment to protect these mobile noise 
sources. Accordingly, State and local 
regulation of noise emissions from such 
locomotives equipped with auxiliary gen¬ 
erators used to power electrical units on 
passenger cars, including the noise from 
such auxiliary generators per se, should 
be Federally preempted. 
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On this basis, the Agency has deter¬ 
mined that Federally preemptive regu¬ 
lation of noise from auxiliary power 
units is appropriate. However, the noise 
from such sources was not specifically 
addressed by the Agency during rule 
making, and the standard as proposed 
considered only idle setting noise emis¬ 
sions from the primary propulsion en¬ 
gines of the stationary locomotives. 

Because passenger locomotives do 
spend considerable time in a stationary 
disposition with auxiliary power units 
operating at the same time that the pri¬ 
mary diesel engines are idling, the 
Agency forsees circumstances where the 
auxiliary unit noise may dominate other 
noise emissions from the idling locomo¬ 
tive, and thus be appropriate for regu¬ 
latory action. After further consideration 
of this matter the Agepcy may address 
noise standards for such auxiliary units 
in a separate rule making. However, be¬ 
cause the intent of the Act was to provide 
national uniformity of treatment where 
non-uniform State and local ordinances 
could likely impose a burden on inter¬ 
state commerce, and because the locomo¬ 
tive as a whole is subject to this regula¬ 
tion, the Agency believes that its reg¬ 
ulatory action relative to locomotive 
noise emissions is also preemptive with 
respect to State and local ordinances 
relative to noise emissions from the aux¬ 
iliary power units which are an integral 
part of many such locomotives. 

The Agency has received no data which 
would demonstrate that twin diesel 
electric locomotives are in fact incapable 
of compliance with the idle standard. 
Since the Agency has no data which 
would demonstrate that twin diesel 
engines are inherently louder than larger 
single diesel engines, and since twin- 
engined locomotives utilize the same ba¬ 
sic diesel-electric technology as the moVe 
common single engined locomotives, 
separate standards for twin-engined 
diesel-electric locomotives are not in¬ 
cluded in this regulation. The standards 
as promulgated are therefore applicable 
to these locomotives. 

While the Agency has sufficient data 
to confidently assess the ability of gas 
turbine-powered locomotives to meet the 
moving condition standard, the Agency 
has not been able to acquire sufficient 
data on the idle setting or stationary 
runup noise levels of gas turbine locomo¬ 
tives. Due to the virtual unavailability of 
such stationary noise data, the regulation 
as proposed has been revised, and the idle 
setting and stationary runup noise stand¬ 
ards are no longer applicable to gas tur¬ 
bine locomotives. However, this regula¬ 
tion is preemptive with respect to State 
and local regulation of all turbine loco¬ 
motive noise excepting that from acousti¬ 
cal warning devices, including regulation 
when such locomotives are stationary at 
idle. After the Agency has compiled a 
sufficient data base, idle setting and sta¬ 
tionary runup noise standards for gas 
turbine locomotives may be established 
as a revision to these regulations. 

Considerable comment was received 
concerning the full throttle stationary 


standard. DOT questioned the acoustical 
acceptability of the typical load cell test 
sites and the validity of self loading due 
to the unaccounted for influence of noise 
emissions from the dynamic brake grid 
fans. Also cited was the possible obstruc¬ 
tion of routine railroad operations due 
to local enforcement of the stationary 
standards. 

DOT indicated that areas near railroad 
load cells are not far enough from re¬ 
flective surfaces to be effective test sites. 
They also indicated that if load cells are 
to be used for enforcement the EPA 
should prescribe correction factors to ac¬ 
count for the acoustical variability of 
actual load cell test sites. 

In answering the above claim that load 
cells are unsuitable for locomotive noise 
measurement because they are situated 
too close to reflective areas, the EPA cites 
the fact that a number of load cells are 
portable and are readily available on a 
rental basis. These portable load cells 
may be transported to an acoustically 
acceptable site for locomotive noise test¬ 
ing. At such sites, accurate and meaning¬ 
ful noise measurements may be obtained 
without the use of site correction factors. 

Additional DOT response indicated 
that the self-loading test is not valid be¬ 
cause the cooling fans on the dynamic 
brake grids operate during self-loading, 
while in actual operations grid fans are 
never operated. They stated that the in¬ 
herently high level of noise attributable 
to cooling fan operation (both engine 
and dynamic brake grid fans) during self 
load would interfere with the accurate 
and meaningful measurement of ex¬ 
haust noise. 

The EPA has considered the above 
comment and believes that objections to 
the self loading test are valid. Therefore, 
considering the difficulties involved in ob¬ 
taining accurate measurements due to 
the interference of dynamic brake grid 
fan noise, and citing the availability of 
portable rented load cells, the Agency 
has decided to delete the self loading 
test as a recommended stationary testing 
procedure, while simultaneously en¬ 
dorsing the use of portable load cells, 
when necessary. 

DOT indicated concern that enforce¬ 
ment of stationary standards could result 
in significant obstruction of routine rail¬ 
road operation and hence interfere with 
the flow of interstate commerce. That 
is, any enforcement official could order 
any one or any number of locomotives to 
be moved to a load cell or self load area 
for testing, regardless of*the maintenance 
wwk schedule at the load cell or the need 
for the subject locomotives to be engaged 
in interstate commerce. 

Such potential difficulties have been 
considered by EPA. and the Agency be¬ 
lieves that their effects may be mini¬ 
mized through proper structuring of the 
DOT compliance regulations which may 
specify responsible enforcement pro¬ 
cedures. 

(3) Standards for locomotive opera¬ 
tion under moving conditions. The DOT 
favors a moving locomotive standard as 
a substitute for a stationary standard, 
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but stated that EPA’s definition of way- 
side surface conditions should be im¬ 
proved. 

The EPA strongly believes that a sta¬ 
tionary as well as a moving locomotive 
standard is necessary in order to account 
for the varying nature of locomotive 
noise. Utilization of both stationary and 
moving standards also facilitates ade¬ 
quate and accurate enforcement. The 
additional measurement criteria which 
are being incorporated by the EPA as 
part of the final regulation specify way- 
side surface conditions in greater detail. 

A major railway passenger corpora¬ 
tion indicated that the moving locomo¬ 
tive standard should be speed related as 
is the case with the rail car standard. 
They further stated that gear noise, trac¬ 
tion motor nois , and noise from loco¬ 
motive appurtenances are speed related. 

EPA data indicates that while diesel- 
electric locomotive noise does not appear 
to be speed related, electric freight, elec¬ 
tric high speed passenger, and turbine 
high speed passenger noise levels do ex¬ 
hibit some speed-related correlations. 
However, the high speed noise emission 
levels exhibited by these locomotives ap¬ 
pear to fall within the EPA's 90 dB(A> 
standard, and should pose no special 
compliance problem. 

(4) Standards for rail car operations. 
DOT indicated that it is appropriate to 
limit any car regulation to at least two 
degree or wider turns as with the loco¬ 
motive standard. 

The EPA concurs with that statement 
and has made the appropriate changes 
in the Rail Car Standard. 

One private car owner was concerned 
that the EPA Rail Car Noise Standards 
would require greater maintenance than 
that prescribed by the FRA <1974) Rail¬ 
road Freight Car Safety Standards al¬ 
ready in effect. 

The EPA Rail Car Noise Emission 
Standards are based on those noise levels 
achievable through best maintenance 
practice. As such, the data used to de¬ 
termine the noise level standards was 
obtained from noise measurements of 
typical rail cars which were subject to 
maintenance requirements no more re¬ 
strictive than those currently prescribed 
by the FRA Railroad Freight Car Safety 
Standards. 

Since the data which were used to de¬ 
termine the Rail Car Noise Emission 
Standards were based on current main¬ 
tenance requirements, compliance with 
the noise regulations is not anticipated 
to cause any additional maintenance 
burden. 

A private car owner stated that the 
Federal standards on rail car noise 
should not apply to privately owned cars 
because private owners do not have the 
ability to service cars engaged in inter¬ 
state commerce. 

The Agency replies that while ulti¬ 
mate responsibility and liability for rail 
car maintenance lies with rail car own¬ 
ers, immediate responsibility and lia¬ 
bility is assumed by the rail carrier who 
is moving the car in Interstate com¬ 
merce, and who does possess the ability 
to service rail cars. 


RULES AND REGULATIONS 

(5) Best maintenance practice loco¬ 
motive standards. DOT stated that the 
365 day standards provide a disincentive 
to rebuild old locomotives into compli¬ 
ance or to specify new’ locomotives be de¬ 
livered with the mufflers needed to 
achieve compliance. 

Since the Agency has elected to delete 
the retrofit requirement doe to dispari¬ 
ties in current cost and technological 
data, only the second part of the above 
comment requires consideration. The 
Agency intends the 365 day standard to 
be a “best maintenance practice” stand¬ 
ard which precludes further deteriora¬ 
tion of locomotive noise levels, while al¬ 
lowing adequate time for application of 
the available technology prior to the 
effective date of the more restrictive 
newly manufactured locomotive stand¬ 
ards. 

(6> Retrofit standards for in-use loco¬ 
motives. A major railroad association 
and a major locomotive manufacturer 
both indicated their support of newly 
manufactured locomotive regulations, 
and one exhaust equipment manufac¬ 
turer stated that the technical and pro¬ 
duction capabilities do exist for new’ 
locomotive muffler applications. Having 
received no appreciable comment in op¬ 
position to the regulation of newly manu¬ 
factured locomotives, the Agency is 
promulgating best technology noise 
emission standards applicable to loco¬ 
motives which are manufactured after 
December 31, 1979. 

However, there were no such concur¬ 
rences regarding the regulation of noise 
emissions from existing locomotives, a 
proposal most widely known as “retro¬ 
fit” because it largely involves the phased 
addition of mufflers to the existing loco¬ 
motive fleet. Several docket entries con¬ 
tained economic and technological data 
wrhich conflict significantly with the 
EPA data which appears in the Back¬ 
ground Document. The principal areas 
of conflict involve disparities in deter¬ 
mination of the “best available tech¬ 
nology” as it exists today and the re¬ 
sultant costs of its application. There 
exists a further complicating factor in 
that the available space configurations 
existing within many locomotives have 
been altered over the years due to the 
addition and modification of various 
locomotive components such as dynamic 
braking systems and spark arresters. As 
a result of this practice there exist today 
numerous and diverse locomotive con¬ 
figurations, each possessing its own spe¬ 
cific peculiarities which must be ac¬ 
counted for in a retrofit program. The 
implications of this diversity of locomo¬ 
tive configurations and the accompany¬ 
ing disagreement concerning available 
technology and the cost of its application 
(i.e., labor rates, capital costs of new 
facilities, etc.) have given rise to cost 
of compliance figures which range from 
the EPA’s original estimates of $80 to 
$100 million to industry estimates ap¬ 
proximating $400 to $800 million. Al¬ 
though the generation of additional in¬ 
formation concerning the availability of 
technology may allow the Agency to 
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reconcile these widely varying retrofit 
cost estimates, the collection of such 
data w’ould be a costly and time con¬ 
suming process which may produce a 
retrofit cost estimate which remains sub¬ 
stantially high relative to the public 
health and welfare benefits which would 
result, especially in view of the fact 
that railroad noise has not been identi¬ 
fied as one of the major sources of noise 
in the environment. For these reasons 
the Agency has decided to remove the 
retrofit requirement from the regulation 
being promulgated herein. Acknowledg¬ 
ing the uncertainties which currently 
accompany the retrofit provision, the 
Agency may reconsider the retrofit issue 
and may promulgate a retrofit require¬ 
ment should further information indi¬ 
cate that the technology is available and 
that retrofit compliance costs are reason¬ 
able. relative to the health and welfare 
benefits to be accrued. 

(7) Cost and technology of locomotive 
noise reduction. A major national rail¬ 
road association and two other com- 
menters indicated concern for the im¬ 
pact of the railroad noise regulation on 
the bankrupt and marginal railroads. 

The Agency has endeavored to antici¬ 
pate and account for all costs which the 
bankrupt railroads specifically, and all 
railroads generally, may incur as the re¬ 
sult of this regulatory action. Best and 
worst case estimates for the sum of 
equivalent annual manufacturing costs 
and equivalent annual fuel costs over 25 
years, vary from $4.59 million to $4.76 
million for the entire railroad industry. 
The fractional impact of these costs on 
the marginal and bankrupt railroads is 
expected to be approximately 28 percent 
of the total cost to the entire railroad 
industry, with such costs not seen as be¬ 
ing significant in comparison to othor 
costs regularly incurred by such rail¬ 
roads. 

Several commenters claimed that the 
introduction of mufflers to locomotives 
w’ill cause numerous technical and en¬ 
vironmental problems. 

A major national railroad association 
and several other commenters warned 
that the use of mufflers, especially in 
combination with spark arresters, will 
cause increased backpressure, which will 
result in increased fuel consumption and 
increased atmospheric pollution. 

Mufflers can be designed which are 
well within the manufacturer’s warramy 
backpressure specifications for both 
Rootes blown and turbo-charged loco¬ 
motives, for use both with or without 
spark arresters. Mufflers which are 
within these specifications should cause 
only insignificant increases in atmos¬ 
pheric pollutant emissions and a mini¬ 
mal increase in fuel consumption. 

A major national railroad association 
indicated that carbon collection in the 
mufflers presents a potential fire hazard. 
Presently, the™ is no substantial indi¬ 
cation that carbon collection in locomo¬ 
tive mufflers would present a potential 
fire hazard. Within spark arresters which 
are currently found on today’s locomo¬ 
tives, carbon particles are gathered from 
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the exhaust gases prior to the passage 
of those gases through the outlet section 
of the spark arrester for discharge 
through the exhaust pipes. While it 
could be postulated that hot carbon 
might conceivably collect within muf¬ 
flers which are in tandem with or are 
integrated into spark arresters, it could 
also be postulated that such carbon col¬ 
lection might just as readily occur at the 
outlets of spark arresters or within ex¬ 
haust pipes which are presently found 
on locomotives. However, no such fire 
hazard due to carbon collection has been 
evidenced at spark arrester outlets or 
in exhaust pipes, and the Agency sees 
no indication that the installation of 
mufflers will substantially increase the 
potential for such a fire hazard. 

A major railroad association indicated 
concern that increased railroad rates to 
cover compliance costs may cause diver¬ 
sion of traffic to more fuel intensive 
modes which also emit more atmospheric 
pollutants. 

As stated previously, the cost impact 
of a regulation on newly manufactured 
locomotives should be, in itself, insuf¬ 
ficient to necessitate the need for any 
major railroad rate increases. Thus, 
there does not appear to be any likeli¬ 
hood of diverting railroad traffic to more 
fuel and pollution intensive transport 
modes. 

One commenter indicated that the ap¬ 
plication of mufflers will result in de¬ 
creased reliability of the locomotives 
both with respect to failure of the muf¬ 
flers themselves and to other components 
of the locomotives. 

Mufflers could be made out of anti¬ 
corrosive, heat-resistant alloys for a 
long service life. Also an important con¬ 
sideration is the fact that the muffler 
would be within the carbody of the loco¬ 
motive and would not be exposed to the 
elements, thus extending its expected 
useful life. Industrial mufflers have been 
designed for a useful life of over 20 years 
and it is expected that locomotive muf¬ 
flers may be designed for a similarly 
long life span. Also, the design and uti¬ 
lization of mufflers which are within 
manufacturers’ backpressure specifica¬ 
tions, should preclude major adverse ef¬ 
fects to other internal locomotive com¬ 
ponents. 

(8) Health and welfare impact. Sev¬ 
eral commenters indicated that the EPA 
did not provide adequate information as 
to the number of people impacted by 
railroad noise, nor the number to be ben¬ 
efited by the regulation, or whether in 
fact such people were adversely affected 
from a health and welfare standpoint 
initially. 

The Agency included in the Back¬ 
ground Document studies and data 
which indicated that the number of peo¬ 
ple exposed to various noise levels by 
railroad traffic are significant. Such 
numbers are approximately 2.29 million 
people at or above an Ldn value of 55 
dB(A). Exposure to such noise levels for 
extended periods of time has been de¬ 
termined to have an adverse effect on 
the health and welfare of those exposed, 
as indicated in an EPA report of March 
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1974 entitled “Information on Levels of 
Environmental Noise Requisite to Pro¬ 
tect Public Health and Welfare with an 
Adequate Margin of Safety/’ In addition 
the EPA is establishing this regulation 
as part of a regulatory strategy that, ac¬ 
cording to Agency analysis, could even¬ 
tually relieve approximately 520,000 peo¬ 
ple from railroad noise levels in excess of 
55 dB(A), Ldn. 

Pour commenters contended that the 
health and welfare of people is not af¬ 
fected by railroad equipment which oper¬ 
ates in sparsely populated or rural areas 
and that, therefore, the regulation of 
such equipment is not called for. 

The Agency has determined that there 
is substantial mobility of the use of rail¬ 
road equipment not only within partic¬ 
ular railroad operating regions but across 
the nation as a whole, and that such 
mobility is an important facet of the 
manner in which railroad companies 
operate. This mobility is evidenced by the 
fact that rail cars and locomotives are 
transferred from one area to another in 
order to satisfy the fluctuations in re¬ 
quired hauling capacity which take place, 
and by the practice whereby old line 
locomotives are retired by transferring 
them to railroad yards to act as switch¬ 
ers. It has been found that such mobility 
is increasing as evidenced by Railbox, a 
plan utilized by a growing number of 
railroads whereby rail cars are pooled so 
that their use may be shared anywhere 
within the operating regions of the par¬ 
ticipating railroads. 

The Agency has determined, there¬ 
fore, that the mobility of rail cars and 
locomotives requires that the standards 
be applied uniformly to all such pieces 
of equipment. 

(9) Effect on State and local noise con¬ 
trol. A major railroad industry associa¬ 
tion questioned whether the Agency has 
the authority to offer an opinion as to 
the preemptive effect of its regulations, 
and in particular, felt that, contrary to 
the Agency’s stated position, the setting 
of Federal emission standards for loco¬ 
motives and rail cars preempts every ef¬ 
fort to control noise from that same 
equipment by local and State authorities, 
such as the required erection of noise 
barriers, or the regulation of overall 
railroad yard noise. 

The EPA believes that the Noise Con¬ 
trol Act of 1972 is clear in its contem¬ 
plation that Federal and State govern¬ 
ments work together in the control of 
noise. However, the Act also provides, in 
some cases, that the Federal authority be 
preemptive. The Agency therefore feels 
that it is proper for it to explain the 
extent of its regulations and to indicate 
the point beyond which the States and 
local governments may act; and that it 
is not prohibited from assisting the State 
and local government*by indicating ways 
in which the Agency believes they may 
augment its regulatory efforts. In addi¬ 
tion the EPA’s analysis indicates that, 
based on legal precedents, subsections 
17(c) (1) and (2) provide only for the 
preemption of State and local regulations 
which set standards on the noise emis¬ 
sions of Federally regulated equipment 


or facilities, or which have that effect 
by requiring the modification of such 
equipment or facilities, or the alteration 
of their use. 

Another commenter indicated that 
State and local governments do not have 
the inclination or ability to determine 
the technical feasibility and cost of com¬ 
pliance of noise regulations and, there¬ 
fore, the EPA is not acting in accordance 
with the instructions of Congress by en¬ 
couraging such local initiative. 

The Agency believes, as stated above, 
that the Congress did intend that the 
Federal and State authorities cooperate 
in the control of noise. Certain States, in 
particular California, and Illinois, have 
well established environmental agencies 
and have enacted and are enforcing 
comprehensive noise regulations. These 
States and others are clearly not devoid 
of technical and economic expertise. It 
appears to the Agency, therefore, that 
there is no fundamental reason why 
such States should not be permitted and 
encouraged to consider the technology 
available within relevant economic re¬ 
straints to solve those noise problems pe¬ 
culiar to them that are not preempted 
by Federal regulatory action. 

Numerous comments were received re¬ 
garding special local conditions and the 
effects of Federal preemption on the re¬ 
lationship between State and local noise 
regulations and Federal noise regula¬ 
tions. Industry commenters felt strongly 
that there should be one uniform na¬ 
tional standard that is totally preemp¬ 
tive. Some States and localities felt that 
“special local conditions” should be in¬ 
terpreted broadly, and some comment¬ 
ers felt that where stricter State and lo¬ 
cal standards w T ere feasible they should 
not be preempted by Federal regulations. 

Most of the comments received from 
local and State authorities asked that 
local regulation of noise be permitted to 
continue, and that they be allowed to at¬ 
tempt to control specialized noise prob¬ 
lems such as night operations of trains 
which affect residential areas. Such local 
regulations are not necessarily prohib¬ 
ited by this regulatory action. The Agen¬ 
cy has explained the nature of the pre¬ 
emptive effect of this regulation in an¬ 
other section of the preamble and feels 
that such explanation should serve as a 
guide to the future status of such State 
and local regulatory efforts. 

(10) Measurement methodology and 
enforcement regulations. There were a 
number of comments from State and Lo¬ 
cal governments, private citizens, and 
industry relating to measurement meth¬ 
odologies and compliance procedures. 
Several recommendations were offered 
indicating that a measurement method¬ 
ology specifying information such as al¬ 
lowable measurement equipment, site 
conditions, tolerances and measurement 
techniques should be incorporated into 
the regulation. Comments were also re¬ 
ceived concerning the measurement 
procedures published in the Background 
Document to the proposed regulation. 

The proposed regulation did not in¬ 
clude a detailed measurement methodol¬ 
ogy since it w T as contemplated that such 
would be included as part of the com- 
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pliance regulation to be promulgated by 
the Department of Transportation. 
Such measurement methodology, dealing 
with the enforcement aspects of railroad 
noise measurement, will still be devel¬ 
oped by the Department of Transporta¬ 
tion. The Agency, however, as a result of 
its own further analysis and after con¬ 
sideration of the questions and sugges¬ 
tions received during the public review 
process, has decided to incorporate addi¬ 
tional measurement criteria into the 
standards as an added subpart of the 
final regulation being promulgated here¬ 
in. Such measurement criteria contain 
specifications for ambient noise, wind 
noise, test site conditions, test equipment 
orientation, and other parameters nec¬ 
essary for the consistent and accurate 
measurement of the sound levels speci¬ 
fied in the regulation. 

This decision was made due to the 
complexity of the problem of accurately 
and fairly performing noise measure¬ 
ments of railroad equipment, and be¬ 
cause the Agency felt it necessary to en¬ 
sure that the standards within the regu¬ 
lation be fully and definitively specified 
so that there be no question as to the 
standards promulgated. The proper and 
complete definition of such standards is 
particularly critical with respect to rail¬ 
road noise because there is no generally 
accepted measurement scheme in use 
nationally or throughout the affected in¬ 
dustry unlike the situation in other in¬ 
dustries subject to Federal noise regula¬ 
tion. 

The Agency feels that it is acting prop¬ 
erly in including the criteria as part of 
tills final rulemaking without proposing 
them separately because the method¬ 
ology from which such criteria were 
taken was published in the Background 
Document to the proposed regulation and 
was commented on as a result of the 
public review process. In addition, that 
methodology has since undergone 
thorough review by concerned Agenices 
of the Federal government, including the 
Department of Commerce/National Bu¬ 
reau of Standards, and the Department 
of Transportation/Federal Railroad Ad¬ 
ministration, and been revised by the 
EPA in response thereto. 

A comment period, with respect to the 
additional criteria in Subpart C only, if 
30 days from the date of publication of 
this regulation will be provided for those 
who have suggestions or questions re¬ 
garding their provisions. Information 
concerning the procedural details of such 
correspondence is provided in a later 
section of the Preamble, entitled Future 
Public Comment. 

One commenter indicated that the 
C scale would be more appropriate for 
this regulation than the A scale. 

It has been argued that the A-weighted 
sound level discriminates against low fre¬ 
quencies and, thus, should be replaced 
by the C-weighted sound level. However, 
the ear also discriminates against low 
frequencies so that at low frequencies 
the sound pressure level must be com¬ 
paratively high before it can even be 
heard. Since the correlations between 
A-weighted sound level and human re¬ 
sponse are consistently better than that 


obtained with the C-weighted sound 
level, the EPA believes that the measure¬ 
ment procedures using the A scale on 
which these regulations are based are 
appropriate, and therefore, no change 
has been made. 

Two commenters expressed concern 
over the 100 foot measuring distance and 
indicated that the specification of a 100 
foot measuring distance in the standards 
is too far because such would require 
that too large an area be cleared for the 
necessary measurement site. 

The Agency believes from the analyses 
used to develop the regulation and from 
its study associated with the development 
of additional measurement criteria that 
the 100 foot measuring distance does 
not appear to create significant prob¬ 
lems with finding suitable sites for the 
measurement of the sound levels asso¬ 
ciated with any of the standards, and has 
therefore not changed such distance. 

The Department of Transportation re¬ 
quested more than 270 days to develop 
compliance regulations due to the com¬ 
plexity of the nature of railroad noise 
control and because existing experience 
and expertise in the field are so limited. 

The Agency is aware of the problems 
associated with the regulation of railroad 
noise and is concerned that adequate 
time be provided so that comprehensive 
and effective compliance regulations may 
be developed. While it has taken upon it¬ 
self the development of detailed meas¬ 
urement criteria which are being incor¬ 
porated as part of the final regulation, 
the Agency recognizes the need of the 
DOT for adequate time to develop the 
compliance regulation. Therefore in di¬ 
rect response to the request of the DOT, 
the effective date of the Best Mainte¬ 
nance Practice Standards has been 
changed from 270 days to 365 days from 
the date of promulgation. 

The Agency realizes that unforeseen 
difficulties may occur and it will there¬ 
fore attempt to work closely with the 
DOT in the development of the compli¬ 
ance regulations so that appropriate 
measures may be taken should such dif¬ 
ficulties arise. 

(11) Background document data. Spe¬ 
cific questions were raised which dealt 
with the accuracy of facts and data pre¬ 
sented in the Background Document to 
the proposed regulation. 

A major locomotive manufacturer 
questioned the validity of the 6 dB(A) 
conversion factor for changing measure¬ 
ments made at 50 feet to an equivalent 
100 foot value, due to the length of the 
locomotive. 

Agency analysis indicates that any 
slight inaccuracy which may exist in the 
use of the 6 dB(A> conversion factor for 
the conversion of locomotive noise levels 
measured at 50 feet to 100 foot levels, is 
in fact a conservative error which under¬ 
states the actual noise level as it would 
be recorded by a physical measurement 
at 100 feet. Accordingly, some of those 
locomotives whose noise levels have been 
measured in this manner, may emit 
actual noise levels at 100 feet which are 
in fact slightly lower than those levels 
described by EPA data which was con¬ 
verted from 50 feet. Such locomotives 


may in fact require less quieting than is 
suggested by the 50 foot data, and as such 
may be more easily brought in compli¬ 
ance with the noise standards. The 
Agency emphasizes that any inaccuracy 
inherent in using the conversion factor is 
slight and has minimal effects upon the 
data so converted. 

This same commenter stated that page 
5.3 of the Background Document claims 
that mufflers will provide 6 dB(A) reduc¬ 
tion of all locomotive noise levels. They 
further indicated that a 6 dB(A) reduc¬ 
tion is not always possible, and that 87 
dB(A) at 100 feet would be a better 
statement than a 6 dB(A) reduction. 

The above comment appears to be due 
to an incorrect interpretation of the 
Background Document. The standards 
being promulgated by the EPA require an 
absolute noise level of 87 dB(A), not a 
net reduction of 6 dB(A). Specifically, 
the Background Document states: 
“Based on the considerations of available 
empirical data, an overall noise reduc¬ 
tion of 6 dB(A) for the noisest locomo¬ 
tives seems reasonable. Accordingly, the 
application of exhaust mufflers can be 
expected to permit all locomotives to 
achieve the following levels: Idle—67 
dB(A) (now 70 dB(A); Overall Maxi¬ 
mum 87 dB(A).” 

This same commenter further indi¬ 
cated that based on the magnitude of 
the one-third octave band levels, the 
measurements on p. 4-13, Figure 4-2, ap¬ 
pear to have been made at closer to five 
feet than 55 feet as specified when meas¬ 
uring the noise emissions of an EMD 
GP40-2 locomotive. 

An investigation of Figure 4-2 in the 
Background Document does indicate 
that the recorded noise levels are in¬ 
ordinately high. These high readings are 
attributable to the increased projection 
of fan and casing radiated noise due to 
open engine access doors during the test¬ 
ing. However, the intent of this figure 
and its supporting discussion was not to 
quantify the absolute noise levels due to 
fan noise, but to demonstrate that fan 
noise is in fact an appreciable noise 
source. To quote from page 4-13 of the 
Background Document: “Since it was 
necessary to open the engine access doors 
during the measurements, the recorded 
levels are somewhat higher than would 
be generated under normal operating 
conditions. However, there is little doubt 
that cooling-fan operation can contribute 
significantly to overall levels.” Although 
Figure 4-2 does not purport to accurately 
quantify cooling-fan noise levels under 
normal operating conditions, it does suc¬ 
ceed in its primary purpose which is to 
demonstrate the relative significance of 
cooling-fan noise. 

Revision of the Proposed Regulation 
Prior to Promulgation 

The Interstate Rail Carrier Noise 
Emission Regulation which is now be¬ 
ing promulgated incorporates several 
changes from the proposed regulation 
which was published on July 3, 1974. 
These changes are based upon the public 
comments received and upon the con¬ 
tinuing study of rail carrier noise by the 
Agency. In all but four instances, such 
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changes are not substantial; they are 
only intended to further clarify the in¬ 
tent of the regulation. 

The first substantive change is that 
the more stringent longer range loco¬ 
motive noise emission standards for both 
stationary and moving conditions will 
now apply only to those locomotives 
newly manufactured, effective Decem¬ 
ber 31. 1979. These changes are reflected 
in §§ 201.11 and 201.12 of this regula¬ 
tion. These sections as originally pro¬ 
posed required the entire fleet of loco¬ 
motives now in use to be in compliance 
with lower noise levels four years after 
promulgation of the final regulation. Be¬ 
cause of the requirement for further 
identification of the applicability of 
“available technology,” specifically as it 
applies to mufflers, and the reasonable¬ 
ness of such costs attendant to the ap¬ 
plication of that technology, the retrofit 
requirement for the existing locomotive 
fleet has been deleted. The Agency is 
continuing to assess the evolution of 
muffler technologies which may be ap¬ 
plied to locomotives without incurring 
the significant restructuring costs re¬ 
quired to install current muffler designs. 
At such time that the Agency determines 
that such muffler technology is available 
at reasonable cost, relative to the health 
and welfare benefits to be accrued, regu¬ 
lations requiring the retrofit of existing 
locomotives may be proposed. 

The second substantive change to the 
regulation involves modifying the pro¬ 
posed locomotive idle standard by in¬ 
creasing allowable noise emissions from 
the proposed 67 dB(A) to 70 dB(A) at 
100 feet. This change was made in order 
to accommodate new data which demon¬ 
strated that certain locomotive models 
appear to be incapable of compliance 
with a 67 dB(A) standard through the 
application of muffler technology alone, 
due to the dominant influence of struc¬ 
turally radiated noise during idle opera¬ 
tion. The Agency has not been able to 
identify available technology to solve this 
problem in locomotives. 

The third substantive change to the 
regulation is that the effective date of 
the initial standards has been changed 
from 270 days to 365 days from the date 
of promulgation in response to requests 
from the DOT. 

The final substantive change to the 
regulation is the incorporation of addi¬ 
tional measurement criteria into the 
standards as a separate Subpart C of the 
regulation. The noise emission standards 
specified in the Agency's regulations 
must be fully and definitively specified 
so that there is no question as to the 
EPA standard being promulgated. Ac¬ 
cordingly, measurement criteria contain¬ 
ing those conditions and parameters 
necessary for the consistent and accurate 
measurement of the sound levels specified 
have been included in the regulation 
being promulgated herein. 

Those changes made to clarify the in¬ 
tent of the regulations and the reasons 
therefore, are as follows: 

Section 201.1 Definitions . The defini¬ 
tion of “sound level” was changed 
slightly to be consistent with the defini- 
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tion of that term as used in the docu¬ 
ment. “Information on Levels of En¬ 
vironmental Noise Requisite to Protect 
Public Health and Welfare with an Ade¬ 
quate Margin of Safety,” issued by the 
Environmental Protection Agency in 
March 1974. 

“Fast meter response” has been ex¬ 
panded for clarity. 

“Interstate commerce” has been modi¬ 
fied to insure that any questions as to 
its scope w r ould be resolved by reference 
of Section 203(a) of the Interstate Com¬ 
merce Act. consistent with the reference 
to that Act in section 17(b) of the Noise 
Control Act. . 

“Person” has been deleted since the 
word is no longer used in subpart B of 
the regulation. 

“Sound pressure level” has been deleted 
since the words are no longer used in 
Subpart B of the regulation. 

“Special track work” has been added 
in order to clarify the meaning of the 
term as used in the final regulation. 

“Locomotive” has been expanded to 
include self-propelled rail passenger 
vehicles. 

“Special purpose equipment” has been 
added in order to clarify the meaning of 
the term as used in the final regulation. 

“Retarder” has been deleted since the 
word is no longer used in Subpart B of 
the regulation. 

“Self load” has been deleted since the 
term is no longer used in Subpart B of 
the regulation. 

“Idle” has been expanded in order to 
clarify the meaning of the term as used 
in the regulation. 

“dBA” has been modified slightly to 
specify the reference pressure of 20 
micropascals. 

Section 201.10 Applicability . This sec¬ 
tion has been modified slightly to ex¬ 
clude the application of § 201.11 (a) and 
(b) to gas turbine powered locomotives 
and to any locomotive type which cannot 
be connected by any standard method to 
a load cell, and to more clearly specify 
the exclusion of intraurban mass transit 
systems in terms consistent with the defi¬ 
nition of “carrier” cited in the Act. In 
addition the wording in the section has 
been modified to more clearly include the 
application of the standards to refrigera¬ 
tion and air conditioning units on loco¬ 
motives and rail cars. Finally, the 
express exclusion of the applicability of 
the standards to railroad yardfc, shops, 
rights-of-way, or any other railroad 
equipment or facility not specified in the 
regulation has been deleted as unneces¬ 
sary. 

Section 201.11 and 201.12 Standards 
for locomotive operation under station¬ 
ary and moving conditions, respectively. 
In addition to the applicability and ef¬ 
fective date changes previously described, 
the reference to measurement site sur¬ 
face has been deleted and replaced by 
language referencing the measurement 
criteria in Subpart C of the regulation. 
Also the phrase "or the equivalent 
thereof” in reference to a load cell has 
been deleted. 

Section 201.13 Standard for rail car 
operations . Track curvature require¬ 


ments for measurement sites identical to 
those specified in 5 201.12 for locomotives 
were incorporated into this section in 
addition to identical language referenc¬ 
ing the measurement criteria of Subpart 
C as used in §§ 201.12 and 201.11 for 
locomotive test sites. Also, the language 
in the section was modified slightly so 
as to include for regulatory purposes 
the total sound emitted by rail cars while 
in motion, and to restrict compliance 
measurements to track free of special 
track work or bridges or trestles. The 
change in the effective date previously 
described also applies to this section. 

Preemption 

Though the Noise Control Act speaks 
of preemption in unequivocal terms, the 
various sources of railroad noise are sub¬ 
ject to such complex interrelationships 
that it is not possible to identify all regu¬ 
lations a priori as either preempted or 
not preempted. It is necessary to examine 
the regulation in question, the sources 
it purports to control, the activities 
to which it relates, and the reasonable¬ 
ness of the various alternative means 
of complying. As to those regula¬ 
tions that are subject to preemption, 
the preemptive effect may be waived 
under Section 17(c)(2) if the Adminis¬ 
trator determines that the regulation is 
necessitated by special local conditions 
and is not in conflict with EPA regula¬ 
tions. It is anticipated that all such de¬ 
terminations as to not only special local 
conditions, but also the preempt status of 
State and local regulations impacting 
railroads would be handled by EPA. The 
Agency is currently preparing guidelines 
which will specify procedures to be fol¬ 
lowed by State and local governments 
where questions of the preemptive effect 
of Federal rail carrier noise regulations 
are at issue. 

In view* of the many comments re¬ 
ceived in response to the proposed regu¬ 
lation, the following discussion of pre¬ 
emption is intended to clarify the 
Agency’s interpretation of the preemp¬ 
tive effect of the regulation here 
promulgated. 

State and local governments can deal 
with railroad noise problems in several 
different ways. The first, the y.iethod 
adopted by EPA in tills regulation, is to 
set emission standards on railroad equip¬ 
ment to reduce the noise produced at the 
source. Second, they can set noise emis¬ 
sion standards on facilities where rail 
operations occur. A variation of this ap¬ 
proach is the use of property line stand¬ 
ards, where measurements Rre taken at 
the railroad property boundaries. Third, 
they c?n impose affirmative requirements 
on railroad equipment or facilities (“de¬ 
sign” or “equipment” standards), such as 
the installation of mufflers on locomo¬ 
tives, the elimination of wheel flats on 
rail cars, or the construction of noise 
barriers along rights of way. A fourth 
possibility is to regulate, license, control 
or restrict the use, operation or move¬ 
ment of any equipment or facility, for 
example, prohibiting idling of locomo¬ 
tives on sidings within communities or 
prohibiting railroad yard operations be- 
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tween the hours of 10:00 p.m. and 6:00 
am. Fifth, a State or community may 
set receiving land use standards for prop¬ 
erty which is impacted by railroad noise, 
for example requiring that noise levels 
at the property line of residential prop¬ 
erty not exceed 55 dB(A) Ldn. Each of 
these methods presents special problems 
which affect the determination of the 
preemptive relationship of the EPA rail¬ 
road noise regulation. 

Noise emission standards on railroad 
equipment. The Noise Control Act pro¬ 
vides that after the effective date of the 
standards here promulgated for loco¬ 
motives and rail cars, no State or local 
subdivision may adopt or enforce any 
noise emission standard on locomotives 
or rail cars unless it is identical to the 
Federal standard. They may adopt and 
enforce noise emission standards on 
other pieces of equipment not covered 
by EPA regulations, such as retarders 
and railroad construction equipment. 
They may also adopt standards for lo¬ 
comotives and rail cars if such stand¬ 
ards are identical to the EPA standards. 

Determining the preemptive effect of a 
noise emission standard is, however, 
complicated by the fact that a standard 
for total noise emissions from the opera¬ 
tion of a piece of equipment may not dif¬ 
ferentiate between the elements which 
contribute to the noise. Where this is 
the case, the Administrator believes that 
where any given element of noise is 
either, (1) generated by a source that 
is an integral part of the federally regu¬ 
lated equipment, or, (2) is a component 
of the total noise generated by the fed¬ 
erally regulated equipment, when oper¬ 
ated under the conditions specified, the 
regulation of that element by State and 
local governments is subject to preemp¬ 
tion. Specifically, these elements include 
the noise from refrigerator units on re¬ 
frigerator cars, auxiliary power units on 
locomotives, and the noise caused by the 
condition of track. The noise caused by 
retarders, however, is a separate source 
of noise which will not be present during 
compliance measurement for the rail car 
standard, and as such is not subject to 
preemption. 

Noise emission staiidards on railroad 
facilities. State and local governments 
may enact noise emission standards for 
facilities which EPA has not regulated. 
However, in the judgment of EPA. the 
preemptive purpose of Section 17 of the 
Noise Control Act requires that such 
regulations not be permitted to do in¬ 
directly what is specifically preempted. 
That is. State and local governments may 
not control the noise emissions of loco¬ 
motives and rail cars by setting noise 
emission limits on yards where the noise 
limit is, in effect, a limit on locomotive 
and rail car noise. Noise emission stand¬ 
ards may be adopted and enforced on 
facilities where rail cars and locomotives 
do not operate. Where federally regulated 
equipment is a noise contributor in a 
facility on which a State or local gov¬ 
ernment proposes to set a noise emission 
standard, such as a marshalling yard, 
such regulation may or may not be pre¬ 
empted. If the only way compliance 
could reasonably be achieved were to 


RULES AND REGULATIONS 

take actions the requirement of which 
is preempted by Federal regulations, then 
such standard is preempted. Questions 
concerning situations where alternative 
non-preempted means of compliance are 
available, as well as questions such as 
the availability and reasonableness of 
alternate means of compliance, will be 
dealt with by EPA under procedures now 
being developed to guide States and 
localities in dealing with railroad noise 
in light of Federal preemption. 

Design or equipment standards. The 
Noise Control Act does not deal explicitly 
with regulations which require the in¬ 
stallation of noise abatement devices or 
the application of specified maintenance 
or repair procedures. EPA believes that 
this is another area where the preemp¬ 
tive purpose of section 17 requires that 
the effect of State or local regulations 
on Federally regulated equipment or fa¬ 
cilities be analyzed. The intended result 
of section 17(c) is that, except in cases 
where EPA has made a special deter¬ 
mination, State noise regulations on lo¬ 
comotives or rail cars will not require 
that interstate rail carriers modify these 
Federally regulated pieces of equipment. 
Accordingly, EPA believes that design 
or equipment standards on federally reg¬ 
ulated equipment—viz, locomotive and 
rail cars—are preempted. Design or 
equipment standards on other pieces of 
equipment, such as retarders or cribbing 
machines, are not preempted. Similarly, 
design standards on facilities not fed¬ 
erally regulated are not preempted, even 
though locomotives and rail cars may 
operate there, because they do not re¬ 
quire the modification of locomotives or 
rail cars. An example of this type of reg¬ 
ulation would be a local ordinance re¬ 
quiring that noise barriers be installed 
along the rights of way running through 
that community. 

Use , operation or movement controls. 
A reduction in community noise impact 
can be achieved if the manner, time or 
frequency of use of a noise source is con¬ 
trolled. Clearly, such controls may be 
adopted and enforced with respect to 
equipment that EPA has not regulated. 
However, with respect to Federally regu¬ 
lated equipment (locomotives and rail 
cars), such controls may not be imposed 
unless the Administrator has determined 
that such State or local regulation is 
necessitated by special local conditions 
and that it is not in conflict with EPA 
regulations. A use restriction on railroad 
facilities may be subject to such deter¬ 
mination also, if in order to comply the 
railroad must control the use, operation 
or movement of federally regulated 
equipment within that facility. The de¬ 
terminations called for will be made by 
EPA in accordance with procedures 
which are now being developed. 

Receiving land use standards. Receiv¬ 
ing land use standards are to be distin¬ 
guished from property line standards on 
the basis that property line standards 
focus on the identity of the noise source, 
such as railroad yards or rights of way, 
whereas receiving land use standards 
focus on the identity of the property re¬ 
ceiving the sound, such as schools, hospi¬ 
tals or residential property. Obviously, 
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a community is not preempted from en¬ 
acting such standards simply because 
it has a railroad within its jurisdiction. 
However, it is possible that a standard 
which says, for example, that no school 
may be exposed to exterior noise levels 
in excess of 55 dB(A), may require modi¬ 
fication of locomotives or rail cars in a 
community where schools are close to the 
right of way of a railroad. Whether, or to 
what extent, such regulations are pre¬ 
empted, will be determined by EPA in 
accordance with procedures which are 
being developed. 

Compliance Procedures 

Compliance regulations are to be de¬ 
veloped and promulgated under separate 
rulemaking by the Department of 
Transportation. 

Background Document 

“Background Document and Environ¬ 
mental Explanation for the Proposed In¬ 
terstate Rail Carrier Noise Regulation" 
was prepared prior to publication of the 
proposed regulation. This document has 
been revised and new data have been 
added. This new Document is quite 
lengthy, and it would be impractical to 
publish it in its entirety in the Federal 
Register. Copies may be obtained from 
the EPA Public Information Center, PM 
215, Room 2104D, Waterside Mall, 4th 
and M Streets S.W., Washington, D.C. 
20460. To the extent possible, the sig¬ 
nificant aspects of the material have 
been presented in summary form in the 
foregoing preamble. The topics contained 
in the Document are the following: 

1. Statutory basis and regulatory pro¬ 
cedure; 

2. Data base for the regulations; 

3. Background of the railroad industry; 

4. Sources of railroad noise and con¬ 
sideration for Federal regulation; 

5. General procedure to measure rail¬ 
road noise; 

6. Economic effects of a retrofit pro¬ 
gram; 

7. Summary of what the regulation 
requires; 

8. Environmental effects of the final 
regulation; 

9. Economic effects of the final regu¬ 
lation; 

10. Index of public comment on the 
proposed regulation; and 

11. Appendices. 

Future Public Comment 

As mentioned in the foregoing Agency 
responses to public comments, additional 
study may be required in a number of 
areas. EPA will evaluate the impact of 
these regulations after they become ef¬ 
fective through monitoring and other 
activities, including evaluation of DOT 
and State enforcement data. 

If as a result of government studies, or 
as the result of developments by industry 
or other institutions, it becomes evident 
to the Agency that more advanced tech¬ 
nology is available at some reasonable 
cost within a prescribed compliance pe¬ 
riod, or that problems exist which curtail 
the effectiveness of the regulation, 
prompt revision of the regulation will be 
initiated. Accordingly, comments and 
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recommendations are solicited from all 
interested persons as to new or advanced 
technology and its projected cost, the ef¬ 
fectiveness of the regulation, or on any 
other topic relevant to these regulations 
or revisions thereof. Prior to actual 
formulation of any revision to these reg¬ 
ulations, notice of proposed rulemaking 
will be published so that there may be 
maximum contribution to the rulemak¬ 
ing developmental process by interested 
parties. Written data or views may be 
submitted to the Director, Standards and 
Regulations Division, the Office of Noise 
Abatement and Control (AW-571), U S. 
Environmental Protection Agency, Wash¬ 
ington, D.C. 20460. 

In addition, as also referenced 
in the foregoing Agency responses to 
public comments, any person(s) having 
comments regarding the measurement 
criteria included in this final regulation 
may submit such comments to the Di¬ 
rector, Standards and Regulations Di¬ 
vision, the Office of Noise Abatement 
and Control. (AW-471), Docket No. 
ONAC 75-16, U.S. Environmental Pro¬ 
tection Agency, Washington. D.C. 20460. 

This regulation is promulgated under 
the authority of 42 U.S.C. 4916(a), 86 
Stat. 1248. 

Dated: December 31,1975. 

John Quarles, 
Acting Administrator. 
Subpart A—General Provisions 

Sec. 

201.1 Definitions. 
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Authority: Noise Control Act of 1972, 
sec. 17(a), 86 Stat. 1248 (42 U.S.C. 4916(a)). 

Stibpart A—General Provisions 
§ 201.1 Definitions. 

As used in this part, all terms not 
defined herein shall have the meaning 
given them in the Act: 

(a) “Act” means the Noise Control 
Act of 1972 (Pub. L. 92-574, 86 Stat. 
1234). 

<b> “Carrier” means a common car¬ 
rier by railroad, or partly by railroad and 
partly by water, within the continental 
United States, subject to the Interstate 
Commerce Act, as amended, excluding 
street, suburban, and interurban electric 
railways unless operated as a part 
of a general railroad system of 
transportation. 

(c) “dB(A)“ is an abbreviation 
meaning A-weighted sound level in deci¬ 
bels, reference: 20 micropascals. 

(d) “Fast meter response” means that 
the “fast” response of the sound level 
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meter shall be used. The fast dynamic 
response shall comply with the meter 
dynamic characteristics in paragraph 
5.3 of the American National Standard 
Specification for Sound Level Meters, 
ANSI SI.4-1971 These publications are 
available from the American National 
Standards Institute, Inc., 1430 Broad¬ 
way, New York, New York 10018. 

<e) “Interstate Commerce” means the 
commerce between any place in a State 
and any place in another state, or 
between places in the same State through 
another State, whether such commerce 
moves wholly by rail or partly by rail and 
partly by motor vehicle, express, or water. 
This definition of “interstate commerce” 
for purposes of this regulation is similar 
to the definition of “interstate com¬ 
merce” in section 203(a) of the Inter¬ 
state Commerce Act (49 U.S.C. 303(a)). 

(f) “Load Cell” means a device exter¬ 
nal to the locomotive, of high electrical 
resistance, used in locomotive testing to 
simulate engine loading while the loco¬ 
motive is stationary. (Electrical energy 
produced bv the diesel generator is dis¬ 
sipated in the load cell resistors instead 
of the traction motors.) 

(g) “Locomotive” means, for the pur¬ 
pose of this regulation, a self-propelled 
vehicle designed for and used on railroad 
tracks in the transport of rail cars, in¬ 
cluding self propelled rail passenger 
vehioles. 

<h) “Rail Car” means a non-self-pro¬ 
pelled vehicle designed for and used on 
railroad tracks. 

(i) “Railroad” means all the roads in 
use by any common carrier operating a 
railroad, whether owned or operated un¬ 
der a contract, agreement, or lease. 

(j) “Idle” means that condition where 
all engines capable of providing motive 
power to the locomotive are set at the 
lowest operating throttle position: and 
where all auxiliary non-motive power 
engines are not operating. 

(k) “Soecial Purpose Equipment” 
meins maintenance of way equipment 
which may be located on or operated 
from rail cars including: Ballast cribbing 
machines, ballast regulators, condition¬ 
ers and scarifiers, bolt machines, brush 
cutters, compactors, concrete mixers, 
cranes and derricks, earth boring ma¬ 
chines, electric welding machines, grind¬ 
ers. grouters, pile drivers, rail heaters, 
rail layers, sandblasters, snow plows, 
spike drivers, sprayers and other types of 
such maintenance of way equipment. 

(l) “Sound level” means the quality in 
decibels measured by a sound level meter 
satisfying the requirements of American 
National Standards Specification for 
Sound Level Meters Sl.4-1971. 

This publication is available from the 
American National Standards Institute. 
Inc., 1430 Broadway, New York, New 
York 10018. 

(m) “Warning device” means sound 
emitting devices used to alert and warn 
people of the presence of railroad equip¬ 
ment. 

(n) “Special track work” means track 
other than normal tie and ballast bolted 
or welded rail or containing devices such 
as retarders or switching mechanisms. 


Subpart B—Interstate Rail Carrier 
Operations Standards 

§ 201.10 Applicability. 

The provisions of this subpart apply to 
all rail cars and all locomotives, except 
steam locomotives, operated or con¬ 
trolled by carriers as defined in Subpart 
A of this part, except that § 201.11 (a) 
and (b) do not apply to gas turbine-pow¬ 
ered locomotives and to any locomotive 
type which cannot be connected by any 
standard method to a load cell. They 
apply to the total sound level emitted by 
rail cars and locomotives operated under 
the conditions specified, including the 
sound produced by refrigeration and air 
conditioning units which are an integral 
element of such equipment. These pro¬ 
visions do not apply to the sound 
emitted by a warning device, such as a 
horn, whistle or bell when operated for 
the purpose of safety. They do not apply 
to special purpose equipment which may 
be located on or operated from railcars; 
they do not apply to street, suburban or 
interurban electric railways unless op¬ 
erated as a part of a general railroad sys¬ 
tem of transportation. 

§ 201.11 Standard for locomotive opera¬ 
tion under stationary condition. 

(a) Commencing December 31. 1976, 
no carrier subject to this regulation shall 
operate any locomotive to which this 
regulation is applicable and of which 
manufacture is completed on or before 
December 31,1979, which produces sound 
levels in excess of 93 dB(A) at any throt¬ 
tle setting except idle, and 73 dBiA) at 
idle, when operated singly, connected to 
a load cell, and when measured in ac¬ 
cordance with the criteria specified in 
Subpart C of this pirt with fast meter 
response at 30 meters (100 feet) from the 
geometric center of the locomotive and 
perpendicular to the centerline of the 
track. 

(b) No carrier subject to this regula¬ 
tion shall operate any locomotive to 
which this regulation is applicable and 
of which manufacture is completed after 
December 31,1979, which produces sound 
levels in excess of 87 dB(A) at any throt¬ 
tle setting except idle, and 70 dB(A) at 
idle, when operated singly, connected to 
a load cell, and when measured in ac¬ 
cordance with the criteria specified in 
Subpart C of this part with fast meter 
response at 30 meters (100 feet) from the 
geometric center of the locomotive and 
perpendicular to the centerline of the 
track. 

§ 201.12 Standard for locomotive opera¬ 
tion under moving condition. 

(a) Commencing December 31, 1976, 
no carrier subject to this regulation shall 
operate any locomotive or comb>ation 
of locomotives to which this regulation 
is applicable and of which manufacture 
is completed on or before December 31, 
1979, which produces sound levels in ex¬ 
cess of 96 dB(A) when moving at any 
time or under any condition of grade, 
load, acceleration, or deceleration, when 
measured in accordance with the criteria 
specified in Subpart C of this regulation 
with fast meter response at 30 meters 
(100 feet) from the centerline of any sec- 
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lion of track which exhibits less than a 
two (2) degree curve (or a radius of cur¬ 
vature greater than 873 meters (2,865 
feet)). 

(b) No carrier subject to this regula¬ 
tion shall operate any locomotive or 
combination of locomotives to which this 
regulation is applicable and of which 
manufacture is completed after Decem¬ 
ber 31, 1979, which producer sound levels 
in excess of 90 dB<A) when moving at 
any time or under any condition of 
grade, load, acceleration, or deceleration, 
when measured in accordance with the 
criteria as specified in Subpart C of this 
part with fast meter response at 30 
meters (100 feet) from the centerline of 
any section of track which exhibits less 
than a two (2) degree curve (or a radius 
of curvature greater than 873 meters 
(2,865 feet)). 

§201.13 .Standard for rail car opera¬ 
tions. 

Effective December 31, 1976, no car¬ 
rier subject to this regulation shall oper¬ 
ate any rail car or combination of rail 
cars which while in motion produce 
sound levels in excess of (1) 88 dB(A) 
at rail car speeds up to and deluding 
72 km/hr (45 mph); or (2) 93 dB(A) at 
rail car speeds greater than p *2 km/hr 
(45 mph); when measured in accordance 
with the criteria specified in Subpart C 
of this part with fast meter response at 
30 meters (100 feet) from the centerline 
of any section of track which is free of 
special track work or bridges or trestles 
and which exhibits leos than a two (2) 
degree curve (or a radius of curvature 
greater than 873 meters (2,865 feet)). 

Subpart C—Measurement Criteria 
§ 201.20 Applicability and purpose. 

The following criteria are applicable to 
and contain the necessary parameters 
and procedures for the measurement of 
the noise emission levels prescribed In 
the standards of Subpart B of this part. 
These criteria are specified in order to 
further clarify and define such stand¬ 
ards. 

§ 201.21 Quantities measured. 

The quantities to be measured under 
the test conditions described below, are 
the A-weighted sound levels for fast 
meter response as defined in the Ameri¬ 
can National Standard SI.4-1971. 

§ 201.22 Measurement in«trunieiita!ioii. 

(a) A sound level meter or alternate 
sound level measurement system that 
meets, as a minimum, all the require¬ 
ments of American National Standard 
SI. 4—1971 for a Type n instrument shall 
be used with the “fast” meter response 
characteristic. 

(b) In conducting the sound level 
measurements, the general requirements 
and procedures of American National 
Standard SI. 13-1971 shall be followed. 
This publication is available from the 
American National Standard Institute, 
Inc., 1430 Broadway. New York, New 
York 10018. 

(c) A microphone wind-screen recom¬ 
mended by the manufacturer of the 
sound level meter or microphone of an 
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alternate sound level measurement sys¬ 
tem shall be used. 

§201.23 Acoustical environment, 
weather conditions and background 
noise. 

(a) The standard test site shall be 
such that the locomotive or train radi¬ 
ates sound into a free field over the 
ground plane. This condition may be 
considered fulfilled if the test site con¬ 
sists of an open space free of large, sound 
reflecting objects, such as barriers, hills, 
signboards, parked vehicles, locomotives 
or rail cars on adjacent tracks, bridges 
or buildings within the boundaries de¬ 
scribed by Figure 1. as well as conforms 
to the other requirements of this 
§ 201.23. 

(b) Within the complete test site, the 
top of at least one rail upon which the 
locomotive or train is located shall be 
visible (line of sight) from a position 4 
feet above the ground at the mircophone 
location, except as provided in paragraph 

(c) of this section. 

(c) Ground cover such as vegetation, 
fenceposts, small trees, telephone poles, 
etc., shall be limited within the area in 
the test site between the vehicle under 
test and the measuring microphone such 
that 80 percent of the top of at least one 
rail along the entire test section of track 
be visible from a position 4 feet above 
the ground at the microphone location; 
except that no single obstruction shall 
account for more than 5 percent of the 
total allowable obstruction. 

(d) The ground elevation at the 
microphone location shall be within plus 
5 feet or minus 10 feet of the elevation of 
the top of the rail at the location in-line 
with the microphone. 

(e) Within the test site, the track shall 
exhibit less than a 2 degree curve or a 
radius of curvature greater than 2,865 
feet (873 meters). This paragraph shall 
not apply during a stationary test. The 
track shall be tie and ballast, free of 
special track work and bridges or trestles. 

(f) Measurements shall not be made 
during precipitation. 

(g) The maximum A-weigh ted fast 
response sound level observed at the test 
site immediately before and after the test 
shall be at least 10 dB(A) below the level 
measured during the test. For the loco¬ 
motive and rail car pass-by tests this re¬ 
quirement applies before and after the 
train containing the rolling stock to be 
tested has passed. This background sound 
level measurement shall include the con¬ 
tribution from the operation of the load 
cell, if any, including contribution dur¬ 
ing test. 

(h) Noise measurements may only be 
made if the measured wind velocity is 12 
mph (19.3 kph) or less. Gust wind meas¬ 
urements of up to 20 mph (33.2 kph) are 
allowed. 

§ 201.21 Procedures for the measure- 
ment of locomotive and rail car noi»c. 

(a) Microphone positions. (1) The 
microphone shall be located within the 
test site according to the specifications 
given in the test procedures of para¬ 
graphs (b), (c) and (d) of this section, 
and shall be positioned 4 feet above the 
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ground. It shall be oriented with respect 
to the source in accordance with the 
manufacturer’s recommendations. 

(2) The observer shall not stand be¬ 
tween the microphone and the source 
whose sound level is being measured. 

(b) Locomotive stationary test (load 
cell test). (1) For stationary locomotive 
tests, the microphone shall be positioned 
on a line perpendicular to the track at a 
point 100 feet from the track centerline 
at the longitudinal midpoint of the loco¬ 
motive. 

(2) The sound level meter shall be ob¬ 
served for thirty seconds after the test 
throttle setting is established to assure 
operating stability. The maximum sound 
level observed during that time shall be 
utilized for compliance purposes. 

(3) Measurement of locomotive noise 
shall be made with all cooling fans 
operating. 

(c) Rail car pass-by test. (1) For rail 
car pass-by tests, the microphone shall 
be positioned on a line perpendicular to 
the track 100 feet from the track center- 
line. 

(2) Rail car noise measurements shall 
be made when the locomotives have 
passed a distance of 500 feet or 10 rail 
cars beyond the point at the intersec¬ 
tion of the track and the line which ex¬ 
tends perpendicularly from the track to 
the microphone location, providing any 
other locomotives are also at least 500 
feet or 10 rail car lengths away from the 
measuring point. The maximum sound 
level observed in this manner which ex¬ 
ceeds the noise levels specified in § 201.13 
shall be utilized for compliance purposes. 

(3) Measurements shall be taken on 
reasonably well maintained tracks, 

(4) Noise levels shall not be recorded 
if brake squeal is present during the 
test measurement. 

(d) Locomotive pass-by test. (1) For 
locomotive pass-by tests, the micro¬ 
phone shall be positioned on a line per¬ 
pendicular to the track at a point 100 
feet from the track center line. 

(2) The noise level shall be measured 
as the locomotive approaches and passes 
by the microphone location. The maxi¬ 
mum noise level observed during this pe¬ 
riod shall be utilized for compliance pur¬ 
poses. 

(3) Measurements shall be taken on 
reasonably well maintained tracks. 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

PART 249—SERVICES AND PAYMENT IN 
MEDICAL ASSISTANCE PROGRAMS 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Inpatient Psychiatric Hospital Services for 
Individuals Under Age 21 

Notice of proposed rulemaking was 
published on March 24, 1975 in the Fed¬ 
eral Register (40 FR 13142), to imple¬ 
ment section 1905(a) (16) of the Social 
Security Act which was added by section 
299B of Pub. L. 92-603, the Social Se¬ 
curity amendments of 1972. This statu¬ 
tory provision, specifying that States 
may provide inpatient psychiatric serv¬ 
ices for individuals under age 21, as an 
optional item of medical care in their 
State Medicaid plans, formed the basis 
of the proposed regulations. The statute 
also specifies that such services must in¬ 
volve active treatment, that an inter¬ 
disciplinary team must provide admis¬ 
sion certification and that States must 
assure maintenance of effort before 
claiming Federal financial participation. 

The purpose of the proposed regula¬ 
tions was to set forth minimum require¬ 
ments for providers of inpatient psy¬ 
chiatric hospital services that reflect the 
intent of the statute. Approximately 81 
comments were received from national 
and State professional organizations, 
State health and welfare departments, 
providers and provider organizations and 
other Interested individuals. Of these the 
greatest number came from providers. 
The major areas of concern were the re¬ 
quirements for a psychiatric hospital 
(this represented over half of the com¬ 
ments) , admissions, plan of care and the 
Interdisciplinary team. There were very 
few comments submitted on the mainte¬ 
nance of effort provision. Specific major 
concerns expressed and the Department's 
responses are as follows: 

1. Comment. The requirement that 
psychiatric services to patients under 21 
must be provided by an institution which 
is a psychiatric hospital accredited by 
the Joint Commission on Accreditation 
of Hospitals (JCAH) is too narrow an 
interpretation of the legislation. To con¬ 
fine Medicaid participation to psychiat¬ 
ric hospitals disregards the efforts many 
facilities have made to provide inpatient 
psychiatric care to individuals under 21 
in an environment consistent with cur¬ 
rent health care delivery practices. Fur¬ 
thermore it was not the legislative intent 
to exclude facilities other than psychiat¬ 
ric hospitals. 

Response. Throughout the regulations 
the word “hospital” has been changed to 
“facility”. This includes any institution 
other than a hospital which provides in¬ 
patient care and is accredited as a 
psychiatric facility by JCAH. 

2. Comment. The interdisciplinary 
team members should have some knowl¬ 
edge, experience or training in the area 
of child psychiatry: the doctoral clinical 
psychologist could perform the same 


functions or have the same responsibili¬ 
ties as the physician; the certification of 
the psychologist requires clarification; 
and the team should function under the 
supervision of the physician. 

Response. Section 249.10(b) (16) (iv) 

(c) provides that the interdisciplinary 
team should “preferably have training 
and experience in the area of child 
psychiatry.” In a medical setting the re¬ 
sponsibilities of the physician cannot be 
delegated to clinical psychologists. Sec¬ 
tion 249.10(b) (16) (v) (a) (3) provides 
that the psychologist may be certified by 
the State or the State psychological as¬ 
sociation, whichever is applicable. It is 
not appropriate to require physician 
supervision of the team, as patterns vary 
between institutions. However, the open¬ 
ing paragraph of § 249.10(b) (16) requires 
that “inpatient psychiatric hospital 
services” be provided under the direction 
of a physician. 

3. Comment. There are problems 
which may occur when emergency admis¬ 
sions are done without the benefit of a 
team consultation. 

Response. Section 249.10(b) (16) (iii) 

(d) requires that for emergency admis¬ 
sions the team responsible for the plan 
of care provides certification within 14 
days after admission. 

4. Comment. There were suggestions 
for specific word changes to further 
clarify the definition of plan of care. 

Response. Section 249.10(b) (16) (iv) 
(a) includes clarification of the “active 
treatment” definition by replacing the 
word “deinstitutionalization” with a 
more descriptive phrase. In § 249.10(b) 
(16)(iv)(b) the word “behavioral” has 
been added to expand the elements of the 
diagnostic evaluation. 

5. Comment. The maintenance of ef¬ 
fort provision is too costly. 

Response. This provision is based on 
the statute. In addition certain other 
clarifying or technical changes have 
been made in response to suggestions: 

1. Section 249.10(b) (16) (iii) has been 
restructured for greater clarification of 
the admission requirements. The refer¬ 
ence to the independent team provides 
for competence “preferably” in child psy¬ 
chiatry. Within 30 days of the effective 
date of the regulations, certification by 
the team responsible for the plan of care 
must be completed for individuals for 
whom services were provided prior to the 
effective date of the regulations. 

2. A provision has been added to 
§ 249.10(c) (5) (ii) (b) to clarify that the 
maintenance of effort requirement ap¬ 
plies to facilities in the program which 
were providing inpatient psychiatric care 
in the base year even though they may 
not have met the requirements of 
§ 249.10(b) (16) in that year. 

3. Section 249.10(c) (5) (ii) (e) has 
been amended by deleting the phrase 
“other than title XIX or section 1115 of 
the Social Security Act” because the re¬ 
imbursement to States for providing in¬ 
patient psychiatric hospital services to 
patients under 21 is contingent on meet¬ 
ing maintenance of effort requirements 
and there are no title XIX funds 
being paid to individual facilities. Thus 
the exclusion is unnecessary. 


4. A statement has been added to 
§ 249.10(b) (16) (iii) and (iv) to specify 
that requirements for admission certifi¬ 
cation and the development and review 
of a plan of care meet the utilization 
control requirements under § 250.18(a) 
(2) and (3) for physician certification/ 
recertification and the establishment and 
periodic review of a plan of care. 

5. The current regulations on upper 
limits for payment for skilled nursing 
facility, outpatient hospital and clinic 
services (§ 250.30(b) (3) (ii)) are being 
applied to reimbursement for these serv¬ 
ices; accordingly an appropriate change 
in the paragraph heading has been made. 

Accordingly, the proposed regulations, 
as modified, are hereby adopted. 

Chapter II, Title 45, of the Code of 
Federal Regulations is amended as set 
forth below: 

1. Section 249.10 of Part 249 is 
amended by adding a new subparagraph 
(16) to paragraph (b) and amending 
paragraph (c), as set forth below: 

§ 249.10 Amount, duration, and scope 
of medical assistance. 

(b) Federal financial participation . 

• * • 

(16) Inpatient psychiatric facility 
services for individuals under the age of 
21. For purposes of this subparagraph, 
“inpatient psychiatric facility services” 
include those items and services provided 
under the direction of a physician which 
meet the following conditions: 

(1) in the case of any individual, such 
services are provided: 

(a) Prior to the date such individual 
attains age 21, or 

(b) In the case of an individual who 
was receiving such services in the •period 
immediately preceding the date on which 
he attained age 21, prior to 

(2) The date such individual no longer 
requires such services, or 

(2) If earlier, the date such individual 
attains age 22. 

(ii) Such services are provided by an 
institution which is a psychiatric facility 
accredited by the Joint Commission on 
Accreditation of Hospitals. 

(iii) Such services are available only 
after certification that available alter¬ 
native local community resources for 
ambulatory care do not meet the treat¬ 
ment needs of the individual, that the 
proper treatment of the individual’s 
psychiatric condition requires such serv¬ 
ices on an inpatient basis under the 
direction of a physician and that such 
services can be reasonably expected to 
improve the individual’s condition or 
prevent further regression so that such 
services will no longer be needed. 

(a) For individuals admitted to a 
psychiatric facility in accordance with 
§ 250.23 of this chapter after the effec¬ 
tive date of these regulations and for 
whom claims are made from the date 
of admission such certification must be 
made by an independent team which 
must: Include a physician, have com¬ 
petence in the diagnosis and treatment 
of mental illness, preferaby in the area 
of child psychiatry, and have knowledge 
of the individual patient situation. 


FEDERAL REGISTER, VOL. 41, NO. 9—WEDNESDAY, JANUARY 14, 1976 






( b ) For individuals for whom such 
services were provided under an ap¬ 
proved State plan prior to the effective 
date of tliis regulation such certification 
must be provided by the team responsible 
for the plan of care within 30 days of the 
effective date of this regulation. 

(c) For individuals who subsequently 
make application while in the facility a 
certification by the team responsible for 
the plan of care must be provided and 
cover any period prior to application for 
which claims are to be made. 

( d ) For emergency admissions a cer¬ 
tification must be provided by the team 
responsible for the plan of care (see sub¬ 
division (v) ) within 14 days after admis¬ 
sion. 

(e) The admission certification by the 
review team required in this paragraph 
may be deemed to meet the requirement 
for physician certification as specified in 
paragraph (a) (2) of § 250.18 of this 
chapter. 

(iv) In the case of any individual, 
such services involve active treatment. 

(a) “Active treatment*' for purposes 
of this paragraph (b) (16) means imple¬ 
mentation and administration of a pro¬ 
fessionally developed and supervised in¬ 
dividual plan of care, which plan shall be 
developed and implemented no later than 
14 days after admission to the facility. 
The active treatment must be reasonably 
expected to improve the individual’s con¬ 
dition to the extent that in-patient care 
is no longer necessary. The plan of care 
shall be designed to achieve the individ¬ 
ual’s discharge from inpatient status at 
the earliest possible time. 

(b) “Individual plan of care” means 
a written plan, developed for each 
patient in accordance with § 250.23(a) 

(1) of this chapter for the purpose of 
improving the individual’s condition to 
the extent that in-patient care is no 
longer necessary. The plan shall set forth 
treatment objectives and prescribe an 
integrated program of appropriate ther¬ 
apies. activities, and experiences de¬ 
signed to meet these objectives. It shall 
be formulated in consultation with the 
child and parents, legal guardians, or 
othere to whose care or custody the in¬ 
dividual will be released following dis¬ 
charge. The plan shall be based upon a 
diagnostic evaluation which includes 
examination of the medical, psychologi¬ 
cal, social, behavioral and developmental 
aspects of the patient's situation and re¬ 
flects the need for inpatient psychiatric 
care which can be reasonably expected 
to improve the patient’s condition to the 
extent that such care will become un¬ 
necessary. It shall include, at an appro¬ 
priate time, post-discharge plans and 
coordination of inpatient services with 
partial discharge plans and appropriate 
related services in the patient’s commu¬ 
nity, to ensure continuity of care with his 
family, school and community, upon dis¬ 
charge. Such plan shall be reviewed every 
30 days by an interdisciplinary team (see 
subdivision (v)) for determinations that 
the services provided are or were re¬ 
quired on an inpatient basis and for rec¬ 
ommendations as to necessary adjust¬ 
ments in the plan as indicated by the 
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individual's overall adjustment as an 
inpatient. The development and review 
of the plan of care required in this sub- 
paragraph may be deemed to meet th re¬ 
quirement for physician recertification 
as specified in paragraph (a) (2) of 
§ 250.18 of this chapter and for the es¬ 
tablishment and periodic review of a 
plan of care as specified in paragraph 

(a) (3) (ii) of § 250.18 of this chapter. 

(c) “Professionally developed” means 
the plan is formulated by an interdis¬ 
ciplinary team of physicians and other 
personnel who are employed by or render 
services to patients in the facility and 
who, by virtue of education and experi¬ 
ence, preferably including competence 
in the area of child psychiatry have the 
capability of assessing the patient’s im¬ 
mediate and long range therapeutic re¬ 
quirements, developmental priorities, 
personal strengths and liabilities, and 
the potential resources of the patient's 
family; of setting treatment objectives; 
and of prescribing the therapeutic mo¬ 
dalities through which these objectives 
are to be achieved, and, therefore, are 
qualified to make determinations with 
respect to mental health conditions and 
the treatment thereof. 

(v) For purposes of subdivision (iv) of 
this subparagraph, the interdisciplinary 
team shall include at least: 

(a) (1) A Board eligible or Board cer¬ 
tified psychiatrist, or 

(2) A clinical psychologist who holds 
a doctoral degree and a physician li¬ 
censed to practice medicine or osteop¬ 
athy, or 

(3) A physician licensed to practice 
medicine or osteopathy with specialized 
training and experience in the diagnosis 
and treatment of mental diseases and a 
psychologist who holds a master’s degree 
in clinical psychology or who has at¬ 
tained recognition of competency 
through certification by the State or by 
the State psychological association; and 

(b) One of the following (deemed to 
be other professionals qualified to make 
determinations with respect to mental 
health conditions and the treatment 
thereof) : 

(1) A psychiatric social worker; 

(2) A registered nurse who has spe¬ 
cialized training in or one year of ex¬ 
perience in treating the mentally ill; 

(3) An occupational therapist who, 
where applicable, is licensed in the State, 
and who has specialized training or one 
year of experience in treating the men¬ 
tally ill; or 

(4) A psychologist as defined in sub¬ 
division (v) (a) (3) of this subparagraph. 

• • • • * 

(c) Limitations. (1) Federal financial 
participation in expenditures for med¬ 
ical and remedial care and services listed 
in paragraph (b) of this section is not 
available with respect to any individual 
who is an inmate of a public institution 
(except as a patient in a medical insti¬ 
tution or as a resident of an intermedi¬ 
ate care facility) , or any individual w r ho 
has not attained 65 years of age and 
who is a patient in an institution for tu¬ 
berculosis or mental diseases (except for 
an individual under age 22 who is receiv¬ 
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ing inpatient psychiatric facility serv¬ 
ices pursuant to paragraph (b) (16) of 
this section). 

(2) Payments to institutions for the 
mentally retarded or persons with re¬ 
lated conditions and to psychiatric facil¬ 
ities providing inpatient facility services 
to individuals under age 21 may not in¬ 
clude reimbursement for vocational 
training and educational activities; and 
* • * * # 

(5) With respect to expenditures in 
any calendar quarter, Federal financial 
participation for inpatient psychiatric 
facility services for individuals under 
the age of 21 is available only to the ex¬ 
tent that the total expenditures for such 
inpatient services included under para¬ 
graph (b)(16) of this section for indi¬ 
viduals receiving assistance under the 
State plan, and of active psychiatric care 
and treatment provided on an outpa¬ 
tient basis to mentally ill individuals un¬ 
der age 21 receiving assistance under the 
State plan in the current quarter ex¬ 
ceeds the sum of; 

(i) The product of the total number of 
eligible individuals receiving such inpa¬ 
tient services in the current quarter 
times the average quarterly per capita 
non-Federal expenditures for the base 
year, and 

(ii) The average non-Federal quarter¬ 
ly expenditures for the base year for out¬ 
patient psychiatric facility services for 
eligible individuals under the age of 21. 
Federal financial participation will be at 
100 percent of such increase in expendi¬ 
tures over the base year period but may 
not exceed the Federal medical assist¬ 
ance percentage times the expenditures 
for inpatient psychiatric hospital serv¬ 
ices for individuals under the age of 21 
included under paragraph (b) (16> of 
this section. For purposes of this sub- 
paragraph : 

(a) The base year shall be the 4-quar¬ 
ter period ending December 31, 1971; 

(b) The per capita per quarter non- 
Federal expenditures for the base year 
and the expenditures for each subse¬ 
quent year in which claims are made are 
those expenditures for inpatient care 
and services in psychiatric facilities de¬ 
termined in accordance w r ith reimburse¬ 
ment principles applied under title 
XVIII-A of the Act; (Facilities which 
were providing such services for individ¬ 
uals 21 and under and receiving State 
aid during the base year which did not 
then meet the requirements of para¬ 
graph (b) (16) of this section but which 
participate in the program under para¬ 
graph (b)(16> of this section must be 
included in the maintenance of effort 
computation); 

(c) The number of eligible individuals 
receiving inpatient psychiatric facility 
services in the current quarter means 
the number of different persons receiving 
care for the whole quarter plus the full 
quarter equivalent number for persons 
receiving less than a full quarter’s care. 
In determining the per capita expendi¬ 
tures for the base year, similar methods 
of computation shall be used; 

( d ) Non-Federal expenditures means 
the total amount of the funds expended 
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by the State and the political subdivi¬ 
sions thereof, excluding any Federal 
funds received directly or indirectly; 

(e) Expenditures for the current cal¬ 
endar quarter excludes Federal funds re¬ 
ceived directly or indirectly from any 
source. 

(/) As a basis for determining the 
proper amount of Federal payments, 
each participating State must submit 
estimated and actual cost data and other 
information necessary for this purpose 
in such form and at such times as are 
specified in regulations in this chapter 
and Social and Rehabilitation Service 
guidelines; and 

(g) the single State agency shall have 
on file adequate records to substantiate 
compliance with the requirements of this 
subparagraph and to assure that all 
necessary adjustments have been made. 
• • • * » 

2. Section 250.23 of Part 250 is 
amended by revising paragraphs (a> and 
(b) and adding a new paragraph (c) as 
set forth below: 

§ 250.23 Periodic medical review and 
medical inspections in skilled nurs¬ 
ing facilities and institutions for 
mental diseases. 

(a) State plan requirements ; medical 
review . A State plan for medical assist¬ 
ance under title XIX of the Social Se¬ 
curity Act must: 

(1) Provide, with respect to patients 
eligible under the State plan who are 
admitted to a skilled nursing facility or 
who make application while in such a 
facility, for a medical review (including 
medical evaluation) of the need for care 
in such a facility, a written plan of care 
and, where applicable, a plan of re¬ 
habilitation; and if the State plan in¬ 
cludes medical assistance in behalf of in¬ 
dividuals 65 years of age or older, in insti¬ 
tutions for mental diseases or under a<?e 
21 in psychiatric facilities. nroviHe. with 
respect to patients eligible under the 
State plan who are admitted to or make 
application while in a mental hosoital 
or psychiatric facility, for a medical re¬ 
view (including medical evaluation) of 
the need for such care, and a written 
plan of care. Such a review and plans 
would be made by the patient’s attend¬ 
ing physician with respect to care in 
skilled nursing facilities, and by the at¬ 
tending physician or staff physician with 
respect to care in mental hospitals, for 
individuals age 65 or over. In the case of 
individuals under age 21 who are ad¬ 
mitted to psychiatric facilities, the re¬ 
view must be made by a team in accord¬ 
ance with § 249.10(b) (16) (iii) (b), and 
the plan of care must be made by a team 
as specified in § 249.10(b) (16) (v). Pro¬ 
visions required by this subparagraph 
shall include descriptions of methods 
and procedures to be followed in each 
case which assure that prior to admis¬ 
sion or prior to authorization of pay¬ 
ments, as may be appropriate: 

(i) Each patient receives a complete 
medical evaluation which includes diag¬ 
noses. summary of present medical find¬ 
ings, medical history, mental and physi¬ 
cal functional capacity, prognosis and 
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an explicit recommendation by the phy¬ 
sician with respect to admission to, or, 
in the case of persons who make appli¬ 
cation while inpatients in a skilled 
nursing facility or mental hospital, con¬ 
tinued care in, such skilled nursing fa¬ 
cility or mental hospital; 

(ii) The plan of care includes diagno¬ 
sis, symptoms, complaint(s), and/or 
complications indicating the need for ad¬ 
mission, a description of the functional 
level of the patient; written objectives; 
orders (as appropriate) for medications, 
treatment, restorative and rehabilitative 
services, therapies, activities, social serv¬ 
ices, diet, and special procedures recom¬ 
mended for the health and safety of the 
patient; and plans for continuing care 
t including provisions for review and 
necessary modification of the plan) and 
discharge; 

(iii) In the case of skilled nursing fa¬ 
cility patients, written reports of the 
evaluation and the written plan of care 
are delivered to the facility and entered 
in the patient’s record at the time of 
admission or, in the case of patients 
already in the facility, immediately upon 
completion; and 

(iv) In the case of patients in mental 
hospitals or in skilled nursing facilities 
which are in institutions for mental 
diseases, the evaluation also includes 
psychiatric and social evaluations which 
arc entered in the patient’s record at 
the time of admission or immediately 
upon completion; 

(2) Provide for periodic inspections to 
be made in all skilled nursing facilities 
(and, if the State plan includes medical 
assistance for individuals 65 years of age 
or older or individuals under age 21, who 
are patients in institutions for mental 
diseases, in each such institution) caring 
for patients under the plan by one or 
more medical review teams which shall 

(i) Be composed of one or more physi¬ 
cians and other appropriate health and 
social service personnel; or in the case 
of teams reviewing care in institutions 
for mental diseases, one or more psychi¬ 
atrists or physicians knowledgeable about 
mental institutions and other appropri¬ 
ate mental health and social service per¬ 
sonnel; 

(ii) 'Function under the supervision of 
a physician on the team; 

(ill) Have no members who are em¬ 
ployed by or have any financial interest 
in any nursing home (or, in the case of 
teams reviewing care in institutions for 
mental diseases, have a financial interest 
in any such institution or are employed 
by an institution for mental diseases 
reviewed by the team of which they are 
members): 

(3) Provide for methods and proce¬ 
dures which assure that: 

<i) A sufficient number of teams exists 
and they are so distributed within the 
State that on-site inspections can be 
made in all skilled nursing facilities (and 
institutions for mental diseases) caring 
for patients under the plan at appropri¬ 
ate intervals; 

(ii) No physician member of a team 
inspects the care of patients for whom 
he is the attending physician; 


(ill) At least one inspection by a med¬ 
ical review team is made in each skilled 
nursing facility or institution for mental 
diseases at intervals to be determined 
by the team for each facility or institu¬ 
tion on the basis of consideration of the 
quality of care being rendered therein 
and the conditions of patients thereof 
receiving service under the plan, but not 
less often than annually; 

(iv) No such facility or institution is 
notified of the time of an inspection more 
than 48 hours before the arrival of the 
medical review team; and 

(v) The medical review team inspec¬ 
tion includes for skilled nursing facility 
patients and for individuals under age 
21 in institutions for mental diseases per¬ 
sonal contact with and observation of 
each patient receiving assistance under 
the plan by a team member or members, 
and review of each such patient’s med¬ 
ical record. In the case of patients 65 
years of age or older in institutions for 
mental diseases, the inspection includes 
review of each such patient’s medical 
record, if su?h record contains complete 
reports of periodic assessments required 
by section 1902(a) (20) of the Social Se¬ 
curity Act. or if such reports are not 
available or are found to be inadequate, 
personal contact with and observation of 
each such patient. Such reviews and ob¬ 
servations are to determine the adequacy 
of the services available to meet the cur¬ 
rent health needs and promote the op¬ 
timal physical, mental, and psychosocial 
functioning of patients, the necessity and 
desirability of the continued placement 
of such patients in such facilities or in¬ 
stitutions, and the feasibility of meeting 
their health needs through alternative 
institutional or noninstitutional services, 
and in the case of individuals under age 
21 in institutions for mental diseases 
whether such services involve active 
treatment. Under this requirement, such 
determinations may be based upon con¬ 
sideration of such items as whether: 

(a) The medical evaluation and plan 
of care for each patient are complete and 
current, the plan of care (and, where 
applicable, the plan of rehabilitation) is 
being followed and all services ordered 
(including dietary orders) are being 
rendered and properlv recorded. 

(b) Prescribed medications have been 
reviewed by the attending physician at 
least every 30 days, and tests or obser¬ 
vations of patients indicated by their 
medication regimen have been made at 
appropriate times and properly recorded. 

(c) Physician, nurse, and other yro- 
fessional progress notes are made as re¬ 
quired and appear to be consistent with 
the observed condition of the patient, 

id) Adequate services are being ren¬ 
dered each patient as evidenced by such 
observations as cleanliness, absence of 
decubiti, absence of signs of malnutrition 
or dehydration, and apparent mainte¬ 
nance of optimal physical, mental and 
psychosocial function, 

(e) The patient currently requires 
any service not available in or actually 
being furnished by the particular facility 
or institution or through arrangements 
with others, and 
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(/) Each patient actually needs con¬ 
tinued placement in the facility or in¬ 
stitution or there is an appropriate plan 
to transfer the patient to an alternate 
method of care; 

(4) Provide for methods and proce¬ 
dures which assure that: 

(i) A full and complete report on each 
inspection visit is promptly submitted by 
the medical review team to the single 
State agency covering the observations, 
conclusions and recommendations of the 
team with respect to the adequacy and 
quality of all patient services in the 
facility or institution (including physi¬ 
cian services to medical assistance pa¬ 
tients in the facility) as well as specific 
findings with respect to individual 
patients; 

(ii) The single State agency forwards 
a copy of each inspection report both to 
the facility or institution involved and 
its functioning utilization review com¬ 
mittee, to the agency of the State respon¬ 
sible for licensure, and to the agencies 
responsible for certification or approval 
of the facilities involved for purposes of 
title XVIII or XIX, and to other agencies 
of the State tfhich require the informa¬ 
tion in such reports in the performance 
of their official functions including, in 
the case of inspection reports on institu¬ 
tions for mental diseases, the appropriate 
State mental health r.athorities, and 

(iii) Reports and recommendations 
are followed by appropriate action on 
the part of the single State agency. 

<b) Coordination of utilization review 
and medical review. Periodic medical 
inspections by medical review teams as 


required by paragraph (a) of this sec¬ 
tion may be conducted by noninstitution 
based utilization review committees 
where the composition of such a commit¬ 
tee meets the requirements of paragraph 
(a) (2) of this section, or is modified or 
supplemented to meet such requirements 
for purposes of its medical review activi¬ 
ties. and where such committee is wfling 
and able to undertake in action to its 
regular utilization review program the 
on-site inspection functions required by 
paragraph (a)(3) of this section. 

(c) Coordination of independ it pro¬ 
fessional review and medical review. 
Periodic inspections by medical review 
teams as required b w paragraph (a) of 
this section may be conducted by inde¬ 
pendent professional review teams where 
the composition of such a tec l meets 
the requirements of paragraph (a) (2) of 
this section or is modified or supple¬ 
mented to meet such requirements for 
purposes of its medical review ; ctivities 
and where such independent professional 
review team is willing and able to under¬ 
take in addition to its regular inder ind¬ 
ent professional review program th: on¬ 
site inspection functions required by 
paragraph (a) (3) of this section. 

3. The heading of § 250.30(b) (3) (ii) 
is revised as follows: 

§ 250.30 Rea son able charges. 


(b) Upper limits. • • • 

(3) Other services. • ' * 

(ii) Skilled nursing facility services, 
outpatient hospital services, other in¬ 
patient and outpatient facility services, 


and clinic services. Customary charges 
which are reasonable. Schedules of pay¬ 
ments established by the State agency 
shall not exceed the combined payments 
received by providers (for furnishing 
comparable services under comparable 
circumstances) from the intermediaries 
or carriers under title XVm and bene¬ 
ficiaries under title XVTII of the Social 
Security Act. Schedules will be accept¬ 
able if within the upper limits either on 
a facility by facility basis or on the basis 
of average payments according to a rea¬ 
sonable classification of facilities based 
on levels of care. (In the case of providers 
which are not participating under title 
XVIII. a financial audit of the facilities 
to apply the title XVIII-A reimburse¬ 
ment principles is not required but the 
State shall establish schedules of charges 
which are consistent with the intent that 
upper limits do not exceed amounts paid 
under title XVIII-A for similar services.) 


(Sec. 1102, 49 stat. 647 (42 U.S.C. 1302)) 

Effective date. The regulations in this 
section will be effective April 13, 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714, Medical Assistance Program) 

Dated: October 10, 1975. 

John A. Svahn, 

Acting Administrator, Social 
and Rehabilitation Service. 

Approved: January 2. 1976. 

Marjorie Lynch, 

Acting Secretary . 

[FR Doc.76-1092 Filed 1-13-76;8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

RESCISSIONS AND DEFERRALS 
JANUARY 1976 

Cumulative Report 

This report is submitted in fulfillment 
of the requirements of Section 1014(e) 
of the Impoundment Control Act of 1974 
<Pub. L. 93-344«. Section 1014(e) pro¬ 
vides for a monthly report listing all cur¬ 
rent year budget authority with respect 
to which, as of the first day of the month, 
a special message has been transmitted 
to the Congress. 

This month’s report gives the status 
as of January 1, 1976, of the rescissions 
and deferrals contained in the first eight 
special messages transmitted to the Con¬ 
gress for fiscal year 1976. These messages 
were transmitted to the Congress on 


NOTICES 

July 1 and 25, September 10 and 24, Oc¬ 
tober 3 and 20, November 18, and Decem¬ 
ber 1, 1975. 

Rescissions (Attachment A). Nineteen 
rescissions totalling $2,127.7 million in 
budget authority are presently pending 
before the Congress. 

Deferrals (Attachment B) . As of Janu¬ 
ary 1, 1976, $3,058.4 million in 1976 
budget authority was being deferred from 
obligation and another $77.6 million in 
1976 obligations was being deferred from 
expenditure. 

The 85 deferrals transmitted in the 
eight 1976 special messages are tabulated 
in Attachment B. 

Information from Special Messages. 
The eight special messages containing 
information on each of the rescissions 
and deferrals covered by the cumulative 
report are contained in the Federal 
Registers of: 


^Wednesday, July 9. 1975 <Vol. 40, No. 132, 
Part V) 

Wednesday. July 30, 1975 (Vol. 40, No. 
147, Part ID 

Monday, September 15, 1975 (Vol. 40. 
No. 179, Part V) 

Monday. September 29, 1975 (Vol. 40, No. 
189, Part V) 

Wednesday, October 8, 1975 (Vol. 40. No. 
196, Part VII) 

Thursday. October 23, 1975 (Vol. 40, No. 
206, Part III) 

Thursday, November 20, 1975 (Vol. 40, 
No. 225, Part VD 

Thursday, December 4, 1975 (Vol. 40, No. 
234, Part II) 

Attachments 

Paul H. O’Neill, 
Deputy Director. 
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